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PART I: 

NATIONAL TENNIS WEEK 

Presidential proclamation.. . 

JAPANESE BEETLES 

USDA/APHIS amends list of regulated areas; effective 
>5-14-76 ........ 

TOLL RATES 

Panama Canal Co. proposes Increase for use of the 
Canal; comments by 7-16-76 ... 

DRIVER QUALIFICATIONS 

DOT/FHA issues advance notice regarding deaf drivers 
in interstate commercial service; comments by 7-5-76.. 

ENERGY APPLIANCES 

FEA proposes energy efficiency improvement targets; 
public hearings; comments by 6-7-76..~.. 

MORTGAGE INSURANCE 

HUD/HP & MC issues interim rule regarding multifamily 
housing eligibility requirements; effective 5-14-76; 
comments by 6-14-76.....—. 

TOBACCO 

USDA/AMS amends rule relating to inspection; effective 

5- 14-76..... 

USDA/AMS amends flue-cured grade standards; effec¬ 
tive 5-14-76 ....... 

MEAT INSPECTION 

USDA/APHIS proposes definitions and standards for 
”oleo stock” and “edible tallow”; comments by 
7-15-76 ... 

PRIVACY ACT OF 1974 

Federal Pay Advisory Committee issues proposals; com¬ 
ments by 6-14-76 (2 documents).. 19973, 

DEVELOPMENTAL DISABILITIES PROGRAM 

HEW/Office of Human Development announces intent 
to reallot available funds to States; comments by 

6- 14-76..... 

PUBLICATION AND INSPECTION OF RECORDS 

Treasury/IRS issues regulations relating to the Freedom 
of Information Act.....J. 

PROXY STATEMENTS 

SEC amends rules on false or misleading statements ... 

PROJECTIONS 

SEC proposal on disclosure of future economic per¬ 
formance; comments by 6-18-76. 


19927 

19960 

19981 

19972 

19977 

19935 

19951 

19959 

19971 

19991 

19999 

19936 

19932 

19986 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the UJS. Statutes citation. The 
list Is kept current In the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 


H.R. 10230 . Pub. L. 94-282 

National Science and Technology Policy 
Organization, and Priorities Act of 1976 
(May 11, 1976; 90 Stat. 459) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 



Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500. as amended: 44 U.S.C, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) . Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

•WITB# ' • . 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issue 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal aipncy 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day beiore 
they are published, unless earlier filing is requested by the Issuing agency. 



The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, d 
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bo • 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washing 
D.C. 20402. 


There are no restrictions on the republtcation of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


STOCK APPRECIATION RIGHTS 

SEC proposal on holdings and transactions by officers, 
directors and principal stockholders; comments by 

7-23-76 .. .:..-. 19983 


DRUGS 

Justice/DEA Issues proposed production quotas for con¬ 
trolled substances in Schedules I and II; comments by 

6-21-76 .......... 19991 

LOANS AND GRANTS 

USDA/FmHA revises provisions relating to the Davis- 
Bacon Act and program-related instructions; effective 

5-14-76. 19967 


SOCIAL SECURITY 

HEW announces notice of cost-of-living Increases In 
benefits and income limitations . 19999 


CIVIL AND CRIMINAL PENALTIES 

FEA amends rules relating to violations of regulations or 
orders; effective 12-22-75 .... . 19929 


EDUCATIONAL OPPORTUNITY PROGRAM 

HEW/OE amends funding criteria provisions ... 19949 


INCOME TAX 

Treasury/IRS proposes amendment on dividend treat¬ 
ment for distributions by controlled foreign corporations; 
comments and hearing request by 6-28—76.. 19970 


BAKERY GOODS 

HEW/FDA proposes to extend comment period on manu¬ 
facturing practice regulation . .. 19988 


meetings— 

DOD: Defense Intelligence Agency Scientific Advisory 
Committee, 6-10, 6-22 and 6-23-76 (2 docu- 

ments ) ..... 19991 

ERDA: General Advisory Committee, 6-1 thru 

6-3-76 ...._._. 20013 


FCC: Private Land Mobile Advisory Committee, 

6-1-76 ....... 20014 

WARC Advisory Committee for Amateur Radio, 

6-7-76 ..... 20014 

HEW/OE: Accreditation and Institutional Eligibility 

Advisory Committee. 6-16 through 6-18-76. .. 19997 
Indian Education National Advisory Council, 6-4 

and 6-5-76 . 19998 

Interior: Enhanced Recovery Techniques for Oil and 
Gas Committee (Coordinating Subcommittee), 

6-3-76 . 19994 

Enhanced Recovery Techniques for Oil and Gas 
Committee (Technology Task Group), 6-1 and 

6-2-76 . 19994 

Labor/OSHA: Construction Safety and Health Advisory 

Committee, 6-2 and 6-3-76 . 20039 

NSF: Anthropology Advisory Panel, 6-2 and 6-3-76 . 20027 

USDA/APHIS: Animal Welfare Act, 5-25 thru 

5-27-76 . 19994 


PART II: 

DISADVANTAGED YOUTH 

HEW/OE issues interim regulations relating to academic 


activities and services . 20076 

HEW/OE issues regulations for increasing retention and 

graduation rates .'...... 20086 

HEW/OE issues regulations to encourage post-secondary 
education ....... 20095 


PART III: 

COMMUTER RAIL SERVICE 

ICC proposes amendments relating to subsidy standards 
computation and emergency operating payments; com¬ 
ments by 6-15-76 .. 20103 

PART IV: 

MINIMUM WAGES 

Labor/ESA general wage determination decisions for 
Federal and federally assisted construction. 20115 


contents 


THE PRESIDENT 

Proclamations 

National Tennis Week_ 19927 


Rules 

Export sales reporting for agricul¬ 
tural commodities-... 19950 


EXECUTIVE AGENCIES 

agricultural marketing service 

Rules 


Grain standards, miscellaneous 

amendments; correction_ 11 

Grapefruit, white seedless, size and 
grade requirements for imports. IS 

JLemons grown in Calif, and Ariz. is 
ODaoco. flue-cured, official grade 

standards _ y. 

Tobacco, inspection_I is 

tangerines. 

and tangelos grown in Fla_19 


AGRICULTURE DEPARTMENT 
Se Ut* 0 Agricultural Marketing 

&5fV Animftl 

"'“tn Inspection Service; Com¬ 
modity credit Corporation; 
tioDL* 1 * 1 ’ 8 Home Adminlstra- 


AIR FORCE DEPARTMENT 
Notices 

Environmental determination; 
availability: 

Davis-Monthan Air Force Base. 

Ariz ___ 19990 

ANIMAL AND PLANT HEALTH INSPECTION 


SERVICE 

Rules 

Japanese beetle; regulated areas. 19960 
Livestock and poultry quarantine: 

Brucellosis _ 19929 

Hog cholera...__ 19929 

Proposed Rules 

Definitions and standards of iden¬ 
tity or composition; oleo stock 
and edible tallow_ 19971 


Notices 

Meeting _ 19994 

BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Notices 

Procurement list, 1976; additions 
and deletions (2 documents) _ 20009 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Air carriers exemption; certain 
agreement filing requirements.. 19974 

Notices 

Deliberate overbooking and over¬ 
sales; reexamination of policies. 20008 
Hearings , etc.: 

Alaska International Air et al._ 20004 

Britannia Airways Ltd. et al _ 20007 

CIVIL RIGHTS COMMISSION 

Notices 

Kentucky; denials of equal pro¬ 
tection of the laws; hearing _ 20009 
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CONTENTS 


COMMERCE DEPARTMENT 

See also Economic Development 
Administration. 

Notices 

Authority delegations: 

Assistant Secretary for Admin¬ 


istration _ 19996 

Procurement _ 19996 


COMMODITY CREDIT CORPORATION 


Proposed Rules 

Milk price support programs; 
second quarter of 1976-77 mar¬ 
keting year _ 19972 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Practice and procedure - 19932 

COUNCIL ON ENVIRONMENTAL QUALITY 

Notices 

Environmental statements, avail¬ 
ability, etc _ 20009 

CUSTOMS SERVICE 

Notices 

Chain door locks; restriction on 

importation _ 19989 

Fractionated vegetable oil; exten¬ 
sion of time for comments on 
petition to reclassify- .. 19989 


DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 
Meetings : 

Defense Intelligence Agency 
Scientific Advisory Commit¬ 
tee (2 documents) _ 19991 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications, etc.; controlled sub¬ 
stances : 

Ganes Chemical Works, Inc _ 19992 

Controlled substances in Sched¬ 
ules I and II; proposed 1976 
production quotas ___ 19991 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 


Notices 

Mushroom industry ; study of pro¬ 
ducing firms_ 19995 

EDUCATION OFFICE 

Rules 

Disadvantaged students, special 
services _ 20086 

Educational opportunity centers, 
criteria for funding of applica¬ 
tions _ 19949 

Postsecondary education, rules 
for encouraging low-income 
and disadvantaged youths_ 20095 

Upward Bound, interim regula¬ 
tions _ 20076 

Notices 

Accreditation and Institutional 
Eligibility Advisory Committee; 
renewal _ 19997 


Talent Search. Upward Bound 
and Special Services for Disad¬ 
vantages Students Programs; 
closing date for applications-— 19998 
Meetings; 

Accreditation and Institutional 


Eligibility Advisory Commit¬ 
tee _ 19997 

Indian Education National Ad¬ 
visory Council__ 19998 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 20038 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions_20115 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 


Notices 

Meetings: 

General Advisory Committee 20013 

Uranium hexafluoride; charges 
etc.; correction-- 20014 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans, 
various States, etc.: 

Florida _ 19946 

Proposed Rules 

Air quality implementation plans, 
various States, etc.; correc¬ 
tion : 

South Dakota - 19975 

Notices 

Pesticide chemicals, etc.; peti¬ 
tions: 

Avitrol Corp _ 20013 

Pesticide products containing hep- 

tachlor or chlordane; hearing-- 20013 
Pesticides, specific exemptions and 
experimental use permits: 

Elanco Products Co.; herbicide 


trifluralin etc. on peanuts_ 20012 

Mobil Chemical Co.; insecticides 

on sweet potatoes, etc- 20012 

Rohm & Haas Co.; herbicides on 
soybeans and corn (2 docu¬ 
ments) _ 20012 


FARMERS HOME ADMINISTRATION 


Rules 

Interest credits, delinquencies, 
withdrawal and rejection of 
loan applications, etc., avail¬ 
ability of information- 19966 

Program - related instructions; 
Davls-Bacon Act, revision and 

redesignation_ 19967 

Real estate loans and grants, tech¬ 
nical amendments- 19966 

Rural housing, waiver of use of 
county committee, rescission of 
provisions _ 19967 


Notices 

Emergency areas : 

Michigan - 19995 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Equipment authorization applica¬ 
tions, revision of form _ 19947 

Radio broadcast services, tempo¬ 
rary suspension of certain rules. 19949 

Proposed Rules 

Television broadcast stations; 
table of assignments : 


Jacksonville. Florida _ 19976 

Notices 

Meetings: 

Private Land Mobile Advisory 

Committee _ 20014 

WARC Advisory Committee for 
Amateur Radio- _ 20014 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Civil and criminal penalties relat¬ 
ing to violations _ 19929 

Proposed Rules 

Energy conservation program for 
appliances __ 19977 


Notices 

Appeals and applications for ex¬ 
ception. etc.; cases filed with 
Exceptions and Appeals Office.- 20014 

FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Physical qualifications of drivers 
with respect to hearing; inter¬ 
state commercial service _ 19972 

Notices 

Bridge tolls : 

Bayonne Bridge, George Wash¬ 
ington Bridge, GoethaLs 

Bridge and Outerbridge 

Crossing _ 20004 

FEDERAL MARITIME COMMISSION 
Notices 

Complaints filed ; 

Trane Co. v. South African 

Marine Corp - 20016 

Agreements filed, etc.: 

Transconex Inc _ 20016 

FEDERAL PAY ADVISORY COMMITTEE 
Proposed Rules 

Privacy Act of 1974; regulations 
for implementation - 19973 

Notices 

Privacy Act of 1974; systems of 
records _ 19991 

FEDERAL TRADE COMMISSION 
Notices 

Consumers* claims and defenses; 
preservation; guidelines on 

trade regulation - 

Octane posting regulations; en- 
vironmental impact statement- 2WU« 


iv 
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food and drug administration 

Rules 

Food additives: 

Roasted or baked glandless 


cottonseed kernels- 19933 

Proposed Rules 

Bakery products: 

Sanitary practices in produc¬ 
tion; extension of comment 
period- 19988 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc- 20027 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 

Health Services Administration; 

Human Development Office; 

Social and Rehabilitation Serv¬ 
ices; Social Security Admins - 
tration. 

Notices 

Social Security and Supplemental 
Security Income Programs; 
cost-of-living increases _ 19999 

HEALTH SERVICES ADMINISTRATION 

Notices 

Professional standards review 
organizations: 

Hawaii, Guam, Trust Territory 
of the Pacific Islands and 
American Samoa _ 19997 


INTERNAL REVENUE SERVICE 

Rules 

Records; publication and public 
inspection __ 19936 

Proposed Rules 

Dividend treatment for certain 
distributions by controlled for¬ 
eign corporations and limitation 
of the definition of foreign base 
company sales income_— —— 19970 

INTERSTATE COMMERCE COMMISSION 

Proposed Rules 

Standards for determining com¬ 
muter rail service continuation 
subsidies and emergency oper¬ 


ating payments _ 20104 

Notices 

Hearing assignments - 20049 

Motor carriers: 

Transfer proceedings - 20050 

Petitions filing: 

Denenholtz & Janer, Inc -- 20050 

Southern Railway Co _ 20050 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety and 
Health Administration. 


NATIONAL PARK SERVICE 


Notices 

Authority delegations: 

Chickasaw National Recreation 
Area, Okla., Administrative 

Officer _ 19992 

George Washington Carver Na¬ 
tional Monument, Mo., Ad¬ 
ministrative Technician _ 19993 

Grand Teton National Park, 

Wyo., Administrative Officer, 

et al _ 19993 

Gulf Islands National Seashore, 

Fla. and Miss., Administrative 

Officer, et al _ 19992 

Lake Mead National Recreation 
Area, Land Acquisition Offi¬ 
cer _ 19993 

Lyndon B. Johnson National 
Historic Site. Administrative 
Officer and Procurement 

Agent _ 19993 

Midwest Region Superintend¬ 
ents, et al _ 19993 

Rocky Mountain Region, Super¬ 
intendents, et al _ 19994 

National Register of Historic 
Places; correction _ 19993 

NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Anthropology Advisory Panel . _ 20027 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


Proposed Rules 

Health and safety standards: 
Hexavalent chromium, expo¬ 
sure; correction _ %. _ 19973 

Notices 

Meetings: 

Construction Safety and Health 

Advisory Committee _ 20039 

State plans; development, enforce¬ 
ment of standards: 

Wyoming _ 20039 

PANAMA CANAL 
Proposed Rules 

Tolls for use of the Canal, in¬ 
crease _ 19981 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 

Proxies, false or misleading 

statements _ 19932 

Proposed Rules 
Investment Advisers Act: 

Investment advisory communi¬ 
cations and advertising; with¬ 
drawal of proposed rules _ 19988 

Projections of future economic 
performance; guidelines for dis¬ 


closure _ 19986 

Projections of future economic 
performance; withdrawal of 

proposal_I. 19982 

Stock appreciation rights: trans¬ 
actions by officers, directors, and 
principal stockholders.. 19983 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Housing Production and Mort¬ 
gage Credit, Office of Assistant 
Secretary. 

HOUSING PRODUCTION AND MORTGAGE 
CREDIT, OFFICE OF ASSISTANT SECRE¬ 
TARY 
Rules 

Mortgage and loan insurance pro¬ 
grams: 

Multifamily housing, eligibility 


requirements _ 19935 

HUMAN DEVELOPMENT OFFICE 

Notices 

Developmental disabilities; reallo¬ 
cation of funds_ 19999 

INTERIOR DEPARTMENT 

See also National Park Service. 

Rules 

Contract clauses_ 19947 


Notices 

Meetings; 

Committee on Enhanced Re¬ 
covery Techniques for Oil and 
Gas in the United States, Co¬ 
ordinating Subcommittee_ 19994 

Committee on Enhanced Re¬ 
covery Techniques for Oil and 
Gas in the United States, 
Technology Task Group_ 19994 


Notices 


Adjustmetit assistance: 

Advance Manufacturing Corp_ 20040 

Allegheny-Ludlum Steel Corp_ 20040 

Arvin Industries, Inc_ 20040 

As tor Clothes Co., Inc_ 20041 

Belle Counter Co_ 20041 

Complete Auto Transit, Inc_ 20041 

Ellwood Knitting Mills, Inc_ 20041 

Empire Shoe Manufacturing 

Co., Inc_ 20042 

Ford Motor Co_ 20042 

Galeton Production Co_ 20044 

Henry I. Segal Co_ 20046 

Minnesota Mining and Manu¬ 
facturing Co_ 20045 

Norvelt Clothing Co., Inc_ 20045 

R.W.R. Clothing Co., Inc_ 20049 

Republic Steel Corp_ 20045 

Rohr Industries, Inc_ 20049 

Royal Clothing Co_ 20045 

Sharon Steel Corp_ 20046 

SKF Textile Products, Inc_ 20046 

Slack Fashion, Inc_ 20047 

Sperry Rand Univac_ 20047 

Teledyne Efficient Industries— 20047 

Tracey Fashions_ 20047 

U.S. Steel Corp_ 20048 

W. T. Grant Co_ 20048 

Wallace Murphy Corp_ 20048 

Zimmer Manufacturing Indus¬ 
tries, Inc_ 20049 

Gloves, certain; Industry study re¬ 
port; correction___ 20049 
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Notices 

Self-regulatory organizations; 

proposed rule changes; 

American Stock Exchange, Inc. 20030 

Midwest Securities Trust Co_ 20031 

New York Stock Exchange, Inc. 

(3 documents) — 20032, 20035, 20037 
Hearings , etc,: 

Bayrock Fund, Inc. (2 docu¬ 
ments) _ 20035, 20036 

E & E Mutual Fund, Inc- 20036 

Equity Funding Corp. of Amer¬ 
ica and Orion Capital Corp-- 20037 

Precision Optics. Inc- 20037 

Viking Growth Fund, Inc_ 20037 

Viking Investors Fund- 20038 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Beneficial Capital Corp_ 20038 

SOCIAL AND REHABILITATION SERVICE 
Proposed Rules 

Medical Assistance Program; cost- 
related reimbursement of long¬ 
term care services; extension 
of comment period-10988 


SOCIAL SECURITY ADMINISTRATION 

Notices 

Health Insurance Program; cor¬ 
rection _ 20004 

\i 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Generalized system of preferences; 
articles eligible _ 20027 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion. 

TREASURY DEPARTMENT 

See also Customs Service; In¬ 
ternal Revenue Service. 

Notices 

Antidumping: 

Monosodium glutamate from 

Korea _ 19990 

Pressure sensitive plastic tape 
from Italy _ 19990 


list of cfr ports offected in this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


1 CFR 7 CFR—Continued 14 CFR—Continued 

Ch. X- 18283 Proposed Rules— Continued Proposed Rules— Continued 


3 CFR 

Proclamations: 

4430.-.. 18397 

4437__ 18643 

4438 _19193 

4439 _ 19927 

Executive Orders: 

11827 (Amended by 11915)_19195 

11915_19195 

Memorandums : 

January 2, 1973 (Amended by 
Memorandum of April 14,1976) _ 18281 
April 26, 1973 (See Memorandum 

of April 14, 1976). 18281 

December 13, 1973 (See Memoran¬ 
dum of April 14, 1976). 18281 

October 29, 1974 (See Memoran¬ 
dum of April 14, 1976)_ 18281 

May 20,1975 (See Memorandum of 

April 14, 1976)_ 18281 

August 5, 1975 (See Memorandum 

of April 14, 1976). 18281 

April 14, 1976_ 18281 

April 30, 1976_ 18401, 18403 

5 CFR 

213. 18405. 19197 

Proposed Rules: 

1410—i_ 19973 

7 CFR 

20...... 

26..-__ 18284, 

29 ~--- 18425, 19951, 
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1901.. .... 


Proposed Rules: 


19950 

19951 

19959 
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19197 
18781 
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19200 

19960 

19965 
19647 

19966 
19299 
18804 

19201 

19965 
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19101 
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19966 

19967 
19967 


1816.. .. 18310 

1822 . 18310 

1861 . 18679 

1871. . 18518 

1890 _ 18310 

1901.. 18310 

9 CFR 

51 . 18806 

76 _ 18807, 19929 

78„ . 19929 

Proposed Rules: 

319. . 19971 

10 CFR 

20 . 18301 

30 . 18301 

31 . 18302 

32. . 18302 

34 - 18302, 18645 

40_ . 18302 

50 —. 18303 

55- .—. 18303 

70 - — 18303 

115— . 18300 

150„ . 18304 
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presidential documents 


Title 3—The President 

PROCLAMATION 4439 


National Tennis Week, 1976 


By the President of the United States of America 

A Proclamation 


In slightly more than a decade, the sport of tennis has been transformed from 
an entertainment for relatively few to an enthusiasm of millions. 

What began in England at the estate of Major Walter Clopton Wingfield in 1873 
as the modem game of tennis, has now blossomed in America as the physical fitness 
sport of over 20 million Americans. 

Last year, Tennis Week was recognized by twenty-seven governors and fifty-four 
mayors throughout Our Nation. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the fourth week in June, 1976, as National Tennis 


Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of May, in the year of our Lord nineteen hundred seventy-six, and of the Inde¬ 
pendence of the United States of America the two hundredth. 





[FR Doc.76-14372 Filed 5-13-76:11:20 am] 
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rules one! regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 30 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 9— Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

p ART 76 — HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Release of Areas Quarantined 

Tliis amendment excludes Bristol and 
Norfolk Counties in Massachusetts from 
the areas quarantined by the regula¬ 
tions in 9 CFR Part 76, as amended, be¬ 
cause of hog cholera. Therefore, the re¬ 
strictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas con¬ 
tained in 9 CFR Part 76, as amended, do 
not apply to the excluded areas, but the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from nonquarantined areas contained in 
said Part 76 apply to the excluded areas. 

Accordingly, Part 76, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases is hereby amended in the 
following respect: 

In § 76.2, paragraph (e) (3) relating to 
the State of Massachusetts is amended 

to read: 

§ 76,2 Notice relating to existence of the 
contagion or vectors of hog cholera 
and other swine diseases; prohibit ion 
of movement of any hog cholera 
virus, exceptions; spread of disease 
through raw garbage; regulations; 
quarantines. 


other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 10th 
day of May 1976. 

Pierre A. Chaloux, 

Acting Deputy Administrator , 
Veterinary Services. 

[PR Doc.76-14102 Filed 6-13-7G;8:45 am) 


PART 78—BRUCELLOSIS 

Designation of Brucellosis Areas, Specifi¬ 
cally Approved Stockyards, and Slaugh¬ 
tering Establishments 

This amendment deletes Lubbock 
County in Texas from the list of Non- 
certiffed Areas in § 78.22 and adds such 
county to the list designated as Modified 
Certified Brucellosis Areas in § 78.21 be¬ 
cause it has been determined that Lub¬ 
bock County, Texas, again comes within 
the definition of a Modified Certified 
Brucellosis Area, as defined in § 78.1 (m). 

Accordingly, §§ 78.21 and 78.22 of Part 
78, Title 9, Code of Federal Regulations, 
designating Modified Certified Brucello¬ 
sis Areas and Noncertified Areas, respec¬ 
tively, are amended in the following 
respects: 

§ 78.21 [Amended] 

1. In § 78.21(b), the paragraph relat¬ 
ing to the State of Texas is amended by 
inserting the name “Lubbock,” immedi¬ 
ately after “Limestone”. 


(e) * * • 

(3) Massachusetts . 

All of Middlesex and Worcester 

Counties. 

• • ♦ « * 

(Secs. 4--7, 23 Stat. 32, as amended; secs, l 
and 2. 32 Stat. 791-792, as amended; secs. 1-4, 
1264, 1265, as amended; sec. 1, 76 
btat 4Si; secs. 3 and 11, 76 Stat. 130, 132; 
too H; S * C * I*l“li9, H4g, 115, 117, 120, 121, 
1^-126, 134b, 134f); 37 FR 28464, 28477; 38 
19141.) 

Etfecffoe date. The foregoing amend- 
mwit shall become effective May 10,1976. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
^spread °* *iog cholera and must be 
aae effective promptly in order to be of 
maximum benefit to affected persons. It 
ir? eS f£ 0t appear that public participation 
™demaking proceeding would 
SL? d ? tlonal relevant information 
available to the Department. 

under the administrative 
Provisions in 5 U.S.C. 553, it 
und upon good cause that notice and 


§ 78.22 [Amended] 

2. In § 78.22(b), in the paragraph re¬ 
lating to the State of Texas the name 
“Lubbock,” is deleted. 

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; sec. 3, 
33 Stat. 1265, as amended; sec. 2, 66 Stat. 
693; and secs. 3 and 11,11, 76 Stat. 130,182; 21 
U.S.C. 111-113, 114a-l, 115, 117, 120, 121, 
125, 134b, 134f; 37 FR 28464, 28477; 38 FR 
19141, 9 CFR 78.25) 

Effective date. The foregoing amend¬ 
ment shall become effective May 14,1976. 

The amendment relieves certain re¬ 
strictions presently imposed. It should 
be made effective promptly in order to 
accomplish its purpose in the public in¬ 
terest and to be of maximum benefit to 
persons subject to the restrictions which 
are relieved. It does not appear that pub¬ 
lic participation in the rulemaking pro¬ 
ceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553, it 


is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause is found for mak¬ 
ing it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, DC, this 11th 
day of May 1976. 

R. P. Jones, 

Acting Deputy Administrator 
Veterinary Services. 

(FR Doc.76-14207 Filed 5-13~76;8:46 am) 


• Title 1C—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

Investigations, Violations, Sanctions, and 

Judicial Actions; Civil and Criminal Pen¬ 
alties 

I. Background. On January 15, 1976, 
the Federal Energy Administration 
(“FEA”) gave notice (41 F.R. 2249, Jan¬ 
uary 15, 1976) of a Proposed Rulemaking 
to consider proposals to-revise Part 205 
of Title 10, Code of Federal Regulations, 
regarding the civil and criminal penal¬ 
ties that may be assessed for violations 
of regulations or orders issued by FEA 
under the Emergency Petroleum Alloca¬ 
tion Act of 1973 (“EPAA”) as amended 
by section 452 of the Energy Policy and 
Conservation Act of 1975 (“EPCA”). 

In response to that Notice, 17 com¬ 
ments were received by FEA. The final 
regulations published here reflect FEA's 
consideration of these comments as well 
as other information available to FEA. 

n. Amendments Made by the EPCA. 
Section 5(a) of the EPAA adopted by 
reference the penalty provisions in sec¬ 
tion 208 of the Economic Stabilization 
Act of 1970, as amended, which read as 
follows: 

(a) Whoever willfully violates any order or 
regulation under this title shall be fined not 
more than $5,000 for each violation. 

(b) Whoever violates any order or regula¬ 
tion under this title shall be subject to a 
civil penalty of not more than $2,500 for each 
violation. 

Section 452 of the EPCA deleted sec¬ 
tion 208 from among those sections of 
the Stabilization Act incorporated in sec¬ 
tion 5(a) and added new paragraphs (3) 
and (4) to section 5(a) which read as 
follows: 

(3) (A) Whoever violates any provision of 
the regulation under section 4(a) of this 
Act, or any order under this Act shall be sub¬ 
ject to a civil penalty— 
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(i) with respect to activities relating to the 
production, distribution, or refining of crude 
oil, of not more than $20,000 for each viola¬ 
tion; 

(11) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than ac¬ 
tivities entirely at the retail level), of not 
more than $10,000 for each violation; and 

(ill) with respect to activities— 

(I) entirely relating to the distribution of 
residual fuel oil or any refined petroleum 
product at the retail level, or 

(IT) activities not referred to in clause (i) 
or (11) of fsic| subclause (T) of this clause, 
of not more than $2,500 for each violation. 

(B) Whoever willfully violates any provi¬ 
sion of such regulation, or any such order 
shall be imprisoned not more than 1 year, 
or— 

(I) With respect t3 activities relating to 
the production or refining of crude oil. shall 
be fined not more than $40,000 for each vio¬ 
lation; 

(II) With respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than at 
the retail level), shall be fined not more 
than $20,000 for each violation; 

(ill) With respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product at the retail level 
or any other person shall be fined not more 
than $10,000 for each violation; 

or both. 

(4) Any individual director, officer, or agent 
of a corporation who knowingly and will¬ 
fully authorizes, orders, cr performs any of 
the acts or practices constituting in whole or 
In part a violation of paragraph (3). shall 
be subject to penalties under this subsec¬ 
tion without regard to cny penalties to which 
that corporaticn may be subject under para¬ 
graph (3) except that no such individual di¬ 
rector, officer, or agency shall be subject to 
imprisonment under paragraph (3), unless 
he also has knowledge, or reasonably should 
have known, of notice of noncompliance re¬ 
ceived by the corporation from the President. 

Thus, section 452 made several signif¬ 
icant changes with regard to penalties. 
First, it created three classes of viola¬ 
tions, with different penalties for each. In 
the first category are violations “with 
respect to activities relating to the pro¬ 
duction, distribution, or refining of crude 
oil,” which violations are subject to a 
civil penalty of $20,000 per violation and 
a criminal penalty of $40,000. (As will be 
discussed in more detail below, activities 
relating to the “distribution” of crude oil 
were inadvertently deleted from the 
criminal penalty sanctions.) A second 
category of violations “with respect to 
activities relating to the distribution of 
residual fuel oil or any refined petroleum 
product (other than activities entirely at 
the retail level)” are subject to a civil 
penalty of $10,000 and a criminal penalty 
of $20,000. The third category consists of 
all other violations, including particu¬ 
larly those with respect to activities re¬ 
lating to the distribution of residual fuel 
oil or any refined petroleum product at 
the retail level, which are subject to civil 
and criminal penalties of $2,500 and 
$10,000, respectively. 

Second, section 5(a)(3)(B) imposes 
for the first time, in lieu of or in addi¬ 
tion to the fines that may be Imposed for 
willful violations, a maximum term of 
imprisonment of one year, t 


RULES AND REGULATIONS 

Finally, the new section deals spe¬ 
cifically for the first time with the ques¬ 
tion of individual liability of corporate 
“directors, officers, or agents” for their 
participation in unlawful corporate 
activities. Paragraph (4) of section 5(a) 
provides that a director, officer or agent 
of a corporation who knowingly and will¬ 
fully “authorizes, orders, or performs” 
any act or practice which constitutes a 
violation shall be subject to the same 
penalties as those to which the corpora¬ 
tion may be subject, except that no such 
person shall be subject to imprisonment 
unless he “also has knowledge, or rea¬ 
sonably should have known, of notice of 
noncompliance” received from the Presi¬ 
dent or his delegate. The Joint Explana¬ 
tory Statement of the Conference Com¬ 
mittee makes it clear that paragraph (4) 
is not intended to change existing case 
law relating to the individual respon¬ 
sibility of corporate directors, officers or 
agents for violations of their corpora¬ 
tions. except with regard to the notice 
requirement before a term of imprison¬ 
ment can be imposed. 

HI. Changes to the Current Regula¬ 
tions. Several of the provisions of the 
amendments adopted herein simply con¬ 
form FEA’s procedural regulations to the 
requirements of new paragraphs (3) and 
(4) of section 5(a). In addition, other 
provisions are adopted to clarify the 
FEA’s intended application of these new 
provisions of the EPAA. 

First, the amendments to FEA’s proce¬ 
dural regulations include a section de¬ 
signed to put the public on notice as to 
how the FEA intends to interpret section 
?5(a) (3) and apply the various cate¬ 
gories of violations to particular cases. 
These amendments clarify, for example, 
what conduct constitutes an activity “re¬ 
lating to the . . . refining of crude oil” 
and how, in the case of a refiner, such 
activity might be distinguished from, for 
example, an activity “relating to the dis¬ 
tribution of residual fuel oil or any re¬ 
fined petroleum product” at either the 
wholesale or retail level. 

The regulations as adopted provide 
that activities relating to the “produc¬ 
tion, distribution, or refining of crude 
oil” include both pricing and allocation 
violations by persons or firms engaged 
in the production and distribution of 
crude oil, and those violations by refiners 
which relate in general to: (1) any provi¬ 
sions of the regulations relating to the 
allocation of crude oil, including viola¬ 
tions of regulations relating to the old 
crude oil allocation, or “entitlements,” 
program; and (2) any provisions of the 
pricing regulations, including reporting 
requirements, insofar as they involve 
improper accounting for input costs, in¬ 
cluding but not limited to the cost of 
crude oil, and unlawful prices charged 
for crude oil that is resold before being 
refined. 

Thus, by so limiting the definition of 
“production, distribution, or refining of 
crude oil/’ a refiner falls into the second 
and third categories in the case of viola¬ 
tions relating solely to the allocation 
obligations of that refiner applicable to 
residual fuel oil and refined petroleum 


products or of violations of the pricing 
regulations applicable to sales of residual 
fuel oil and refined products that are not 
the result of an improper computation or 
allocation of input costs. In short, the 
FEA intends to treat refiners as being in 
the second and third categories with re¬ 
spect to activities similar to those per¬ 
formed by wholesalers and retailers of 
residual fuel oil and refined pertoleum 
products, but otherwise to treat them as 
being in the first category. 

Several of those responding to the pro¬ 
posed rulemaking questioned whether 
improper accounting for non-product 
cost increases should be included among 
the activities relating to the production, 
distribution, and refining of crude oil for 
purposes of civil or criminal regulations. 
FEA has concluded that since the im¬ 
proper calculation of non-product costs 
can have the same overall effect on law¬ 
ful prices that improper accounting for 
product costs can have, they should be 
treated in the same manner as product 
costs for purposes of this rulemaking. 

The amendments as proposed included 
at section 205.202(c) (1) (i) the “distri¬ 
bution” of crude oil as being among the 
activities included in the $40,000 criminal 
penalty category. A number of those re¬ 
sponding to the proposed rulemaking 
objected to the inclusion of “distribu¬ 
tion” of crude oil in this category be¬ 
cause it was omitted from the criminal 
penalties set forth in section 5(a) (3) (B) 
(i) but not the civil penalties of section 
5(a) (3) (A) (i). It was argued that Con¬ 
gress’ failure to Include the word “dis¬ 
tribution” in one of two parallel provi¬ 
sions was conclusive, even if possibly in¬ 
advertent, because criminal statutes are 
to be strictly construed. 

FEA has carefully considered these 
comments but remains of the view that 
the omission of the word “distribution” 
in the highest criminal penelty category 
was so plainly inadvertent that no court 
is likely to conclude otherwise, notwith¬ 
standing the strict construction rule. 
There is no indication in the Conference 
Report on the EPCA that a distinction 
was intended to be drawn between the 
enumerated categories of civil and 
criminal violations and there is no 
apparent reason *why such a distinction 
should be drawn. It cannot be presumed 
that Congress intentionally acted so 
incongruously and unfairly as to subject 
crude oil distributors to maximum civil 
penalties of $20,000 but maximum crim¬ 
inal penalties of only $10,000. Therefore, 
the final amendment adopted today pro¬ 
vides that crude oil distributors are sub¬ 
ject to criminal penalties of up to $ 40,000 
per violation. 

The amendments adopted today also 
clarify the provision of section 5(a) (4) 
relating to the individual liability of cor¬ 
porate directors, officers or agents by 
making it clear that notice to such cor¬ 
porate directors, officers or agents does 
not have to constitute a definitive nn a- 
ing on the part of the FEA that a v*° la ~ 
tion by the corporation has occurred ana 
that the term “agent” includes all 
ployees or other persons acting w* 1 ®* 
with or without authority on behalf ox 
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a corporation on either a temporary or 
permanent basis. 

Nearly all of the comments received 
disagreed with the FEA definition of 
‘•notice of noncompliance” at section 
205 . 202 (e) (2) Ui). Those responding on 
this issue objected to a Notice of Proba¬ 
ble Violation < 4 ‘NOPV”) being consid¬ 
ered as a notice of noncompliance that 
triggers a corporate director’s, officer’s 
or agent’s liability for imprisonment. 
These comments argued that an NOPV 
is merely an allegation that a violation 
may exist and that failure on the part of 
a corporate official to change his firm’s 
business practices merely on the basis of 
such preliminary notice should not, in 
fairness, subject such person to the se¬ 
vere criminal penalties set forth in sec¬ 
tion 5(a) (4). 

PEA believes that these comments re¬ 
flect a misunderstanding of the notice 
requirement of section 5(a) (4). It should 
be noted, first, that the notice require¬ 
ment relates only to the imprisonment 
of a corporate official; it does not relate 
to his liability for monetary criminal 
penalties, which under both existing case 
law and the EPCA can be imposed for 
any willful violation for which the in¬ 
dividual corporate official is responsible, 
even notice from PEA of the actual viola¬ 
tion. Second, it should be noted that sec¬ 
tion 5(a) (4) appears to have been added 
to the statute only to prevent the im¬ 
prisonment of a corporate official who 
had a "responsible share” in the further¬ 
ance of those corporate operations 
within which a willful violation occurs 
but had no awareness of particular im¬ 
proper transactions. Cf. United States v. 

Park, _U.S__ 95 S. Ct. 1903, 44 L. 

Ed. 2d 489 (1975). There is no indica¬ 
tion in the legislative history that Con¬ 
gress intended the imprisonment penalty 
to be applicable only where a cprporate 
official not only was aware of the actions 
constituting a violation, but had also 
received a binding order from the FEA 
prohibiting that conduct. 

Several of the comments indicated 
that where a corporate official held the 
good faith belief that the corporation’s 
conduct was lawful, it would be unfair 
to subject the official to imprisonment if 
the corporation continued the conduct 
while it was contesting the validity of a 
Notice of Probable Violation. Adoption 
of the proposal is not, however, likely 
to have such a result, since a good faith 
belief that the conduct was lawful and 
a timely effort to contest that finding 
through the established administrative 
and judicial channels would preclude a 
finding of willfulness, a necessary ele¬ 
ment to a criminal conviction. On the 
other hand, adopting a remedial order or 
other binding order of the FEA as the 

notice” required in section 5(a)(4) 
would render imprisonment considerably 

« , effec ttve as a deterrent to corporate 
0t uu s wll ° are Inclined knowingly and 
with impunity to violate FEA regulations. 
Thus, the FEA has decided to adopt its 
Proposal that a notice of noncompliance 
tor purposes of section 5(a) (4) of the 

PAA shall include any written notice 
that the FEA believes the corporation to 
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be acting in violation of an FEA regula¬ 
tion or order. 

FEA, after careful reconsideration, 
also believes that its proposed definition 
of agent is not unduly broad. The intent 
of this definition of agent is to assess 
responsibility for actions of the cor¬ 
poration on those employees or agents of 
the corporation who acted improperly on 
its behalf, whether or not authorized to 
engage hi that particular activity. For 
example, an agent of a corporation who 
authorized or carried out a violation by 
the corporation can be held subject to 
criminal penalties notwithstanding that 
his actions were contrary to the express 
instructions of his supervisors. The 
definition of agent does not encompass 
persons purporting to act on behalf of a 
corporation but who are in fact not 
agents of the corporation .for any pur¬ 
pose. The FEA believes that such per¬ 
sons can be held fully accountable for 
such violations without regard to the 
limitations of section 5(a) (4). That sec¬ 
tion does not, of ’ course, deal with 
whether the corporation can be held 
criminally liable in such circumstances. 
The answer to that question in a par¬ 
ticular case will continue to be governed 
by the case law developed on the subject. 

It was also pointed out in the com¬ 
ments that the proposed regulation pro¬ 
vided for a maximum criminal penalty 
for a willful violation by a person en¬ 
gaged in activities relating to the dis¬ 
tribution of residual fuel oil or any 
refined petroleum product (other than 
activities entirely at the retail level) of 
$2,000, when section 5(a) (3> provides for 
a maximum penalty of $20,000. This was 
obviously only a typographical error in 
the proposal and has been corrected In 
the final rule. 

Finally, these regulations, which are 
merely interpretive of section 5 (a) (3) 
and (4) of the EPAA, are made effective 
retroactive to December 22,1975, the date 
on which the EPCA, which added these 
mandatory paragraphs to the EPAA, was 
enacted. 

In consideration of the foregoing, Part 
205 of Chapter II, Title 10, Code of Fed¬ 
eral Regulations is amended as set forth 
below, effective from December 22, 1975. 

Issued in Washington, D.C. May 10, 
1970. 

Michael F. Butler, 
General Cotinsel, 
Federal Energy Administration. 

Section 205.202 is amended by redes¬ 
ignating paragraph (d) as paragraph 
(f) and by revising paragraphs (b) and 

(c) and by adding new paragraphs (d) 
and (e) to read as follows: 

§ 205.202 Sanctions. 

• • • • * 

(b) Civil Penalties. (1) Any person who 
violates any provision of the regulation 
issued under authority of the Emergency 
Petroleum Allocation Act of 1973, as 
amended, or any order issued pursuant 
thereto shall be subject to a civil penalty: 

(i) With respect to activities relating to 
the production, distribution or refining of 
crude oil, of not more than $20,000 for 
each violation: 
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(if) With respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product (other 
than activities entirely at the retail 
level), of not more than $10,000 for each 
violation; and 

(iii) With respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product at the re¬ 
tail level or with respect to activities not 
otherwise referred to in (i) and (ii) of 
this subparagraph of not more than 
$2,500 for each violation. 

(2) The FEA may at any time refer a 
violation to the Department of Justice 
for the commencement of an action for 
civil penalties. When the FEA considers 
it to be appropriate or advisable, it may 
compromise, settle and collect civil 
penalties. 

(c) Criminal Penalties. (1) Any person 
who willfully violates any provision of 
the regulation issued under authority of 
the Emergency Petroleum Allocation Act 
of 1973, as amended, or any order issued 
pursuant thereto may be imprisoned not 
more than 1 year, or shall be fined: 

(1) With respect to activities relating 
to the production, distribution or refin¬ 
ing of crude oil, not more than $40,000 for 
each violation; 

(ii) With respect to activities relating 
to the distribution of residual fuel oil 
or any refined petroleum product (other 
than at the retail level), not more than 
$20,000 for each violation; 

(iii) With respect to activities relating 
to the distribution of residual fuel oil 
or any refined petroleum product at the 
retail level or with respect to activities 
not otherwise referred to in (i) and (ii) 
of this subparagraph, not more than 
$10,000 for each violation; or both. 

(2) The FEA may at any time refer a 
willful violation to the Department of 
Justice for criminal prosecution. 

(d) Definitions. For purposes of para¬ 
graphs (b) and (c) of this section: 

(1) Violations with respect to "activi¬ 
ties relating to the production, distribu¬ 
tion or refining of crude oil” shall mean 
any violation by a producer or distribu¬ 
tor of crude oil of any provision of Parts 
210, 211 or 212 of Title 10, C.F.R., or any 
order issued thereunder, relating to the 
purchase or sale of such crude oil and 
any reporting requirements related 
thereto, or any violation by a refiner of 
any provision of: (A) Parts 210 or 212 
of this Title, or any order issued there¬ 
under, relating to the proper calcula¬ 
tion, allocation or reporting of crude oil 
or other input costs, including both prod¬ 
uct and non-product costs, or relating to 
prices charged or paid for crude oil; or 
(B) Part 211 of this Title, or any order 
issued thereunder, relating to the alloca¬ 
tion of crude oil, including but not lim¬ 
ited to all provisions of Subpart C of 
Part 211 and any reporting requirements 
related thereto. 

(2) "Distribution at the retail level” 
shall mean sales to the ultimate con¬ 
sumers of residual fuel oil or refined 
petroleum products. 

(e) Corporate Personnel. (1) Any In¬ 
dividual director, officer or agent of a 
corporation who knowingly and willfully 
authorizes, orders or performs any of the 
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acts or practices constituting in whole or 
in part a violation of any provision of 
the regulation issued under authority of 
the Emergency Petroleum Allocation Act 
of 1973. as amended, or any order issued 
pursuant thereto, shall be subject to the 
penalties specified in paragraphs (b) and 
(c) of this section without regard to any 
penalties to which that corporation may 
be subject under paragraphs (b) and (c> 
of this section, except that no such in¬ 
dividual director, officer or agent shall be 
subject to imprisonment under para¬ 
graph (c) unless he also has knowledge, 
or reasonably should have known, of no¬ 
tice of noncompliance received by the 
corporation from the FEA. 

(2) For purposes of this paragraph 
(e>: 

(i) “Agent” shall include any employee 
or other person acting on behalf of the 
corporation on either a temporary or 
permanent basis, whether or not he has 
authority to engage in the particular 
activity involved; and 

(ii> “Notice of noncompliance’’ shall 
include any written notice that the FEA 
believes the corporation to be acting in 
violation of the provisions of this chap¬ 
ter issued under authority of the Emer¬ 
gency Petroleum Allocation Act of 1973, 
as amended, or any order issued pursu¬ 
ant thereto, and shall include, but not be 
limited to. a notice of probable violation 
issued under § 205.191. a remedial order 
issued under §§ 205.192 or 205.193 or a 
consent order issued under § 205.197. 

• • * • • 

[FR Doc.76-14051 Filed 6-ll-76;9:10 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 10—RULES OF PRACTICE 
Amendment 

The Commodity Futures Trading Com¬ 
mission lias amended 5 10.102(e) (3) of 
its Rules of Practice, which provides the 
procedures for objections to the contents 
of the appendix in an appeal to the Com¬ 
mission from a decision of an Adminis¬ 
trative Law Judge, as follows: 

§ 10.102 Review of initial decisions. 

0 » * * » 

(e) • • • 

(3) Objections to Appendix. Any party 
who believes that an error or omission 
has been made in the preparation of the 
appendix or that the appendix is mis¬ 
leading, prejudicial or otherwise inade¬ 
quate may on that basis file a motion 
with the Commission to amend or sup¬ 
plement the appendix within 30 days of 
the date of the mailing of the appendix. 

The Commission has determined that 
once an appeal goes to the Commission, 
it Is in a better position than the Chief 
Administrative Law Judge to review mo¬ 
tions objecting to the appendix or seek¬ 
ing to supplement the appendix. Conse¬ 
quently, upon the adoption of this 
amendment, the Commission and not the 
Chief Administrative Law Judge will 
consider any objection to the appendix 
pursuant to $ 10.102(e)(3). As provided 
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by the amendment, a motion raising ob¬ 
jections to the appendix must be filed 
within 30 days after the date of the mail¬ 
ing of the appendix. 

The foregoing changes are effective 
immediately. The Commission finds that 
the foregoing action relates solely to 
agency practice and procedure and that 
the public procedures and publication 
prior to the effective date of the rules, in 
accordance with the Administrative Pro¬ 
cedure Act, as codified, 5 UJ5.C. 553, are 
not required. 

Issued in Washington, D.C. on May 10, 
1976. 

By the Commission. 

William T. Bagley, 
Chairman. 

[FR Doc.76-14052 Filed 5-13-76;8:45 ami 


CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 33-5699, 34-12371; Fllo No. 

S7-6281 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 

OF 1934 

False or Misleading Statements In the 
Solicitation of Proxies; Projections 

The Commission today announced 
that it has adopted an amendment to 
the note to Rule 14a-9 (17 CFR 240.14a- 
9) under the Securities Exchange Act of 
1934 to delete the reference to “earn¬ 
ings” and has withdrawn the various 
other rule and form proposals relating 
to projections of future economic per¬ 
formance and to changes in control of a 
registrant that were published in Release 
No. 33-5581 (April 28, 1975), (40 F.R. 
20316) (May 9, 1975). See Proposed 
Rules in this issue at page 19982. The 
Commission also expressed its general 
views on the Inclusion of projections in 
Commission filings and authorized the 
publication for public comment of pro¬ 
posed Guides 62 and 4, “Disclosure of 
Projections of Future Economic Per¬ 
formance,” of the Guides for the Prep¬ 
aration and Filing of Registration State¬ 
ments under the Securities Act of 1933 
and of the Guides for the Preparation 
and Filing of Reports and Proxy and 
Registration Statements under the Se¬ 
curities Exchange Act of 1934, respec¬ 
tively. See FToposed Rules in this issue 
at page 19986. The proposed guides are 
not rules of the Commission nor are they 
published as bearing the Commission’s 
official approval: they represent policies 
and practices followed by the Commis¬ 
sion’s Division of Corporation Finance in 
administering the disclosure require¬ 
ments of the federal securities laws. In 
order to permit registrants to Include 
projections in filings prior to publication 
of the guides in final form, the Division 
intends to apply the substance of the 
proposed guides in reviewing filings 
which include projections. 

GENERAL BACKGROUND 

On April 25,1975 the Commission pub¬ 
lished a series of rule and form proposals 
relating to projections of future econom¬ 


ic performance and to changes In con¬ 
trol of a registrant (Release No. 33- 
5581). The projection proposals would 
have established an elaborate disclosure 
system for companies choosing to make 
public projections and was intended to 
implement the Commission’s February 2, 
1973 general statement on projections 
(Release No. 33-5362). Included in these 
proposals was an amendment to Rule 
14a-9 to delete the reference to predic¬ 
tions of “earnings*’ as possibly mislead¬ 
ing in certain situations. The change in 
control proposals would have provided 
for more timely reporting by requiring 
Form 8-K to be filed within 10 days of 
the change. Approximately 420 letters of 
comment were received on these pro¬ 
posals. These letters are available to the 
public in SEC Docket File No. S7-5G1. 

ADOPTION OF AMENDMENT TO RULE 14a-9 

AND WITHDRAWAL OF OTHER PROPOSALS 

Due to the Important legal, disclosure 
policy and technical Issues raised by the 
commentators with respect to the pro¬ 
jection proposals, and the lack of public 
input on the change in control proposals, 1 * 
the Commission has determined that all 
of these proposals should be withdrawn, 
except for the amendment to Rule 14a-9 
which is adopted as proposed. However, 
the Commission is also of the view that 
the question of inclusion of projections 
in Commission filings is an important 
one which should be addressed at this 
time. The extensive public record in this 
matter, supplemented by the staff’s ex¬ 
perience in processing filings that have 
included projections, even though lim¬ 
ited, provides adequate bases for the 
publication for public comment of a new 
approach to this question. 

GENERAL VIEWS OF COMMISSION 

The existence, at least until February 
of 1973, 3 * of the Commission’s long stand¬ 
ing policy generally not to permit pro¬ 
jections in Commission filings may have 
served as an impediment to the disclos¬ 
ure of projections to investors." 1 Since in- 


* The staff Intends to submit comparable 
changes In control proposals to the Commis¬ 
sion for reconsideration In the near future^ 

* See the Commission’s general policy 
statement In Release No. 33-5362 (Feb. 2, 
1973). See also SEC Docket File No. 4-616 for 
record of public hearings In the Matter or 
Estimates, Forecasts or Projections of Eco¬ 
nomic Performance. 

* Although the Commission has never re¬ 
quired projections In filings, it has recognized 
that the primary Interests of Investors are 
future oriented. Thus, for example, the Com¬ 
mission has for many years required disclos¬ 
ure of order backlogs and commitments. More 
recently, the Commission adopted Account¬ 
ing Series Release No. 169 (August 14. 1974) 
which requires management to discuss In iw 
analysis of the summary of earnings any facts 

which.may make historical operations 

or earnings * * • not Indicative of cur j?'? 
or future operations or earnings.” In add- 
tion. Accounting Series Release No. ^ 
(March 23. 1976) requires disclosure of re¬ 
placement cost- data by certain registrants 
order to provide more complete Informat 
about the current economics of the busm 
operation and to thereby assist investors 
reaching Judgments about the future. 
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vestors appear to want management's 
assessment of a company’s future per¬ 
formance, and since some managements 
may wish to furnish their projections 
through Commission filings, the Com¬ 
mission will not object to disclosure in 
filings with the Commission of projec¬ 
tions which are made in good faith and 
have a reasonable basis, provided that 
they are presented in an appropriate 
format and accompanied by information 
adequate for investors to make their 
own judgments. In light of this change 
of policy, the Commission has adopted 
the amendment to Rule 14a-9 to delete 
the reference to predictions of “earn¬ 
ings” as possibly misleading in certain 
situations. In this regard, although it has 
withdrawn the proposed safe .harbor 
rules for projections, the Commission is 
of the view that reasonably based and 
adequately presented projections should 
not subject issuers to liability under the 
federal securities laws, even if the projec¬ 
tions prove to be in error. The Commis¬ 
sion realizes that even the most carefully 
prepared and thoroughly documented 
projections may prove inaccurate. 

It should be noted, however, that the 
Commission is neither encouraging or 
discouraging the making and filing of 
projections because of the diversity of 
views on the importance and reliability 
of projections. This issue, along with the 
question of the need for a safe-harbor 
rule for projections, may be among those 
appropriately considered by the Advisory 
Committee on Corporate Disclosure. In 
the interim, however, the Commission 
believes that it should not stand in the 
way of companies choosing to project in 
filings, subject to the general disclosure 
guidelines contained in the Division 
guides discussed below. 

In weighing the advantages and disad¬ 
vantages of disclosing projections and in 
determining the period and format of 
projections, management should not be 
guided solely by its ability to forecast a 
single net income figure. Investors may 
be provided with useful information by 
the presentation of ranges or alternative 
estimates based on various assumptions 
about future events. In addition, an im¬ 
portant benefit from such disclosures 
njay arise from the systematic analysis 
pi variances between projected and 
actual results on a continuing basis, since 
such disclosure may highlight for in- 
vetors the most significant risk and 
Profit sensitive areas in a business opera- 


The Commission also takes this op- 
ex P res s its general views on 
xwo other matters related to the dis¬ 
closure of projections. First, the Com- 
nwssion has long been concerned about 
£f° 1 J ) * em °f selective disclosure of 
non-Public information con- 
rpS ng A, i l suers of Publicly-held secu- 
the proposed Division 
mv£L d0es not specifically address this 
management’s assessment of a 
futl,re Performance fre- 
A corZu be material to investors. 

the Commission wishes to 
issuers of their responsibilities 


under the federal securities laws in con¬ 
nection with the dissemination of such 
information. Second, the Commission 
wishes to remind issuers of their respon¬ 
sibility to make full and prompt disclo¬ 
sure of material facts, both favorable and 
unfavorable, regarding their financial 
condition, 4 and that this responsibility 
may extend to situations where manage¬ 
ment knows its previously disclosed as¬ 
sessments no longer have a reasonable 
basis. 


OPERATION OF THE AMENDMENT TO 
RULE 14a-9 

The Commission has considered the 
impact of the amendment to Rule 14a-9 
on competition and has concluded that 
such amendment will not impose a bur¬ 
den on competition. The amendment to 
Rule 14a-9 shall be effective May 14, 
1976. 

The Commission hereby amends Rule 
14a-9 pursuant to Section 14 and 23(a) 
of the Securities Exchange Act of 1934. 
The text of the adopted amendment to 
Rule 14a-9 follows. 

In § 240.14a-9 paragraph (a) of the 
Note is amended to read as follows: 

§ 240.14a— 9 False or misleading state¬ 
ments. 

* * • * * 

Note: The following are some examples of 
what, depending upon particular facts and 
circumstances, may be misleading within the 
meaning of this section. 

(a) Predictions as to specific future market 
values or dividends. 


(Secs. 14, 23(a), 48 Stat. 895, 901; Sec. 203, 49 
Stat. 704; Sec. 8. 49 Stat. 1379; Sec. 5, 78 Stat. 
569; Sec. 3, 82 Stat. 455; Secs. 3-5, 84 Stat. 
1497; 15 U.S.C. 78n, 78w(a)) 


By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 


April 23,1976. 


[FR Doc.76-14145 Filed 5-13-76;8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Docket No. 76G-0005] 

PART 121—FOOD ADDITIVES 

Food Additives Permitted in Food for 
Human Consumption; Roasted or Baked 
Glandless Cottonseed Kernels 

The Food and Drug Administration 
(FDA) is amending the food additive 
regulations (21 CFR Part 121) In 
§ 121.1019 Modified cottonseed products 
intended for human consumption (21 
CFR 121.1019), to permit the use of 


4 See Release No. 33-5092 (Oct. 15, 1970). 
The Commission notes that certain regis¬ 
trants may have difficulty obtaining wide 
public dissemination of their management’s 
assessments. Subject to the general disclosure 
guidelines In the proposed guides, such regis¬ 
trants might consider a filing pursuant to 
Item 13 of Form 8-K as a supplement to 
other means of disclosure. 


cooked or roasted glandless cottonseed 
kernels in baked goods, candy, and as a 
snack food; effective May 14, 1976; ob¬ 
jections by June 14, 1976. 

Under section 409 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 348), 
a food manufacturer need not consult 
with or obtain approval from FDA before 
using a food ingredient if it is generally 
recognized as safe (GRAS) for the use 
involved. Moreover, FDA previously con¬ 
cluded in § 121.101(a) (21 CFR 121.101 
(a)) that it was impractical to list all 
food ingredients that are GRAS for their 
intended use. Thus, a number of ingredi¬ 
ents are used in food on the determina¬ 
tion and responsibility of food manufac¬ 
turers that an ingredient is GRAS for the 
purpose used, without review or approval 
by FDA. 

Use of food ingredients as GRAS 
without the review and approval of FDA 
often does not afford opportunity for 
participation of qualified scientists and 
other interested members of the public. 
In addition, the law requires FDA to 
monitor the use of all food ingredients 
and to make certain that no ingredients 
are used that are not in fact GRAS, un¬ 
less a food additive regulation is pro¬ 
mulgated. Accordingly, the Commissioner 
of Food and Drugs has determined that 
it is in the public interest to have the 
safety of ingredients used in food on the 
basis of GRAS status reviewed through 
public procedures. The Commissioner has 
promulgated criteria by which a sub¬ 
stance may be eligible for GRAS status 
(21 CFR 121.3), and procedures for sub¬ 
mitting petitions requesting FDA af¬ 
firmation of GRAS status (21 CFR 
121.40) or determination of food additive 
status (21 CFR 121.41). 

In accordance with the procedures es¬ 
tablished in § 121.40, Rogers Delinted 
Cottonseed Co.. P.O. Drawer 1340, Waco, 
TX 76703, and the F*ood Protein Research 
and Development Center, Texas A & M 
University, College Station, TX 77843, 
submitted a petition (GRASP 5G0046) 
requesting affirmation that raw or 
roasted glandless cottonseed kernels are 
GRAS for use in human food. A notice of 
the filing of this petition was published 
in the Federal Register of February 25, 
1975 (40 FR 8118). and interested per¬ 
sons were given opportunity to review the 
petition and to submit comments to the 
Hearing Clerk, Food and Drug Adminis¬ 
tration (address below). Five of the six 
comments received in response to the 
notice supported the petition, stating 
that the kernels are a good source of 
protein. One comment objected and is 
discussed below. 

The petition presented data to demon¬ 
strate the feasibility of using glandless 
cottonseed kernels as a snack food, in 
baked goods, and in candy. The petition 
was filed as provided for in g 121.40 and 
carefully evaluated in accordance with 
the criteria established for GRAS sub¬ 
stances. 

The food additive modified cottonseed 
nroducts have been used for hum*n food 
and animal feed for a number of years. 
Specifically, a refined flour or oil ob- 
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tained from glanded cottonseeds, but not 
the whole kernel of the glanded cotton¬ 
seed, has been used for human food. 
Likewise, there has been no history of 
previous use of whole glandless cotton¬ 
seed because glandless cottonseed ker¬ 
nels are a new genetic species. Section 
121.1019 (21 CFR 121.1019) prescribes 
safe conditions of use for the food addi¬ 
tive modified cottonseed products for 
human consumption. 

No evidence was presented that there 
exist published studies on the safety of 
this product that are available to scien¬ 
tists generally, or that there is common 
knowledge about the safety of this prod¬ 
uct throughout the scientific community 
knowledgeable about the safety of food 
ingredients. Therefore, the Commission¬ 
er concludes, in accordance with § 121.40 
(c) ( 5 ), that there is a lack of convinc¬ 
ing evidence that glandless cottonseed 
kernels are GRAS. They are therefore 
food additives subject to section 409 of 
the act. The regulation below prescribes 
the conditions of safe use of the food ad¬ 
ditive, glandless cottonseed kernels. 

Cottonseeds contain gossypol, a nat¬ 
urally occurring polyphenol known to be 
toxic. It is necessary therefore to modify 
the cottonseed to reduce gossypol to safe 
levels (not in excess of 450 parts per mil¬ 
lion (ppm)) by removal or deactivation 
using mechanical or chemical processes. 
Laboratory test data submitted in sup¬ 
port of the petition establish that the 
gossypol in the glanded cottonseed ker¬ 
nel may exceed, 6000 ppm but is reduced 
by the processing to safe levels, as pre¬ 
scribed by § 121.1019. Laboratory test 
data submitted with the petition also es¬ 
tablish that the level of gossypol in the 
glandless cottonseed kernel, the subject 
of the petition, is considerably lower 
than that in the glanded kernel. Process¬ 
ing to reduce the gossypol to the safe 
level as prescribed by § 121.1019(b) (1) 
(21 CFR 121.1019(b)(1)), not in excess 
of 450 ppm, is therefore not required. 

The single comment that objected to 
the petition raised two issues. These are 
summarized, with the Commissioner’s 
comments, as follows: 

1 . The comment expressed concern 
that, because cottonseed is sprayed ex¬ 
tensively with various pesticides, high 
pesticide residues would be found on the 
glandless cottonseed kernels if the peti¬ 
tion is approved. 

The Commissioner advises that to be 
safely used, cottonseed products must 
comply not only with all applicable FDA 
regulations but also with pesticide regu¬ 
lations, if any, of the Environmental 
Protection Agency (EPA). To determine 
whether existing pesticide tolerances for 
glanded cottonseed were adequate and 
appropriate for the glandless cottonseed, 
FDA consulted with EPA. The Commis¬ 
sioner was advised by EPA that it intends 
to treat glandless cottonseed as a com¬ 
modity distinct from glanded cottonseed. 
Approval by the Registration Division, 


Office of Pesticide Programs, Environ¬ 
mental Protection Agency, 410 M St. 
SW., Washington, DC 20460, for all 
pesticides applied to glandless cotton¬ 
seed grown for direct human consump¬ 
tion will be required. In addition, EPA 
has advised FDA that it will require that 
appropriate label directions be placed 
upon pesticide products for glandless 
cottonseed use. The regulation below 
provides that glandless cottonseed is a 
distinct commodity from glandless cot¬ 
tonseed to assure that the appropriate 
pesticide tolerances are adhered to for 
each product. 

2. The comment also stated that gland¬ 
less cottonseed kernels should not be af¬ 
firmed as GRAS because the product 
would then be freed of regulatory con¬ 
trols, such as required testing for im¬ 
purities. 

The Commissioner advises that GRAS 
substances are not exempt from all regu¬ 
latory controls. In any event, glandless 
cottonseed kernels are not being affirmed 
as GRAS, but are food additives subject 
to section 409 of the act and the regu¬ 
lation below. 

The Commissioner advises that the pe¬ 
tition submitted for GRAS affirmation 
of glandless cottonseed kernels has been 
evaluated also as a food additive in ac¬ 
cordance with §§ 121.41(c) and 121.51 (21 
CFR 121.41(c) and 121.51). The Com¬ 
missioner finds that: 

1. There is a lack of convincing evi¬ 
dence that glandless cottonseed kernels 
are GRAS. They are therefore food addi¬ 
tives subject to section 409 of the act. 

2 . The petitioner has presented ade¬ 
quate data, including one unpublished 
study where the raw whole kernel was 
ground into a fine powder and fed to rats, 
to establish that the use of cottonseed 
and cottonseed meal from glanded and 
glandless cottonseed is safe. 

3. The evidence presented demon¬ 
strates that use of the glandless cotton¬ 
seed kernel when heated to a tempera¬ 
ture not less than 250° F for not less 
than 5 minutes is safe. 

Accordingly, the Commissioner con¬ 
cludes that the data establish the condi¬ 
tions of safe use for the food additive 
roasted or baked glandless cottonseed 
kernels under § 121.1019 and for raw 
glandless cottonseed kernels when used 
in cooked hard candy. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
regulation and, because the action 
would not significantly affect the quality 
of human environment, has concluded 
that an environmental impact statement 
is not required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s), 409, 
701(a), 52 Stat. 1055, 72 Stat. 1784-1788 
as amended (21 U.S.C. 321(s), 348, 371 
(a))) and under the authority delegated 
to the Commissioner (21 CFR 2.120), the 
petition for GRAS affirmation of gland¬ 
less cottonseed kernels is denied, and 
Subpart D of Part 121 is amended in 


§ 121.1019 by deleting the period in par¬ 
agraph (a) ( 2 ), substituting a semicolon, 
and adding "or”; and by adding para¬ 
graphs (a) (3) and (4), (c) (3) and <4), 
and (d) to read as follows: 

§ 121.1019 Modified cottonseed prod¬ 
ucts intended for liuimin comnmp- 
lion. 

(a) * • • 

( 2 ) • • •; or 

(3) Glandless cottonseed kernels 
roasted to attain a temperature of not 
less than 250° F in the kernel for not less 
than 5 minutes for use as a snack food, or 
in baked goods, or in soft candy; or 

(4) Raw glandless cottonseed kernels 
may be used in hard candy where the 
kernel temperature during cooking will 
exceed 250° F for not less than 5 minutes. 

***** 


(c) • * • 

(3) The additive identified in para¬ 
graph (a) (3) of this section as “roasted 
glandless cottonseed kernels.” 

(4) The additive identified in para¬ 
graph (a) (4) of this section as ‘*raw 
glandless cottonseed kernels for use in 
cooked hard candy.” 

(d) The Food and Drug Administra¬ 
tion and the Environmental Protection 
Agency have determined that glandless 
cottonseed kernels permitted for use by 
this section are a distinct commodity 
from glanded cottonseed. 


Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before June 14, 1976, 
file with the Hearing Clerk. Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Six copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in the above office during 
working hours, Monday through Friday. 

Effective date. This regulation shall 
become effective May 14,1976. 


(Secs. 201(e), 409. 701(a), 62 Stat. 1042^ 
72 Stat. 1784-1788 as amended (21 U S C. 
(s),348,371(a)).) 


Dated: May 10.1976. 


Sam D. Fine. 
Associate Commissioner 

for Compliance. 

[PR Doc.76-14119 Filed 5-13-76:8:46 am] 
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Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION), DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[ Docket No. R-76-3201 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 


Eligibility Requirements for Existing 
Multifamily Housing; Interim Ru’.e 


Part 207 of Title 24 of the Code of 
Federal Regulations is being amended 
in order to provide mortgage insurance 
for existing projects which were con¬ 
structed through assistance by State and 
local agencies. The conditions under 
which such insurance will be provided 
are contained in this interim rule. 

On March 5, 1975, an interim rule 
effective March 10. 1975, and on Sep¬ 
tember 24, 1975, a final rule effective on 
September 24. 1975. were published in 
the Federal Register at pages 10175 and 
43898. respectively, adding Section 207.- 
32a to Part 207 thereby implementing 
Section 223(f) of the National Housing 
Act for projects to be Insured under 
Section 207 of the Act. Section 223(f) 
authorizes mortgage insurance for the 
purchase or refinancing of existing mul¬ 
tifamily housing projects regardless of 
the conventional or insured character¬ 
istics of the original financing. As noted 
in the preamble to the March 5, 1975, 
interim rule, the program provides 
“* * * an additional method of obtain¬ 
ing permanent mortgage financing for 
multifamily rental housing projects 
which have been constructed with • * * 
financing not insured under a Federal 
Housing Administration program of 
mortgage insurance/’ 

Under Section 236(b) of the National 
Housing Act, HUD is permitted to make 
Interest reduction payments on mort¬ 


gages on projects “financed under a State 
or local program providing assistance 
through loans, loan insurance, or tax 
abatements,” whether or not the mort¬ 
gages were insured by HUD. Pursuant to 
Section 236(b), HUD has entered into 
contracts for interest reduction pay¬ 
ments with a number of State Housing 
finance Agencies with respect to mort¬ 
gages which, when originated, were not 
mtended by the agencies to be insured by 
«UD. However, because of conditions in 
ne market for State Housing Finance 
agency bonds affecting some of these 
gencies. such agencies have determined 
iat some mortgages, originally intended 
b £ insured « cannot be financed at 
f ™?.SJjkteHtiy low to maintain project 
asibfiifcy. in addition, there are proj- 
fill!anced through State or local 
rnn ?^ 06 w *tHout interest reduction 
a^n. Ct L under Section 236, which are 
in* obtain long-term financ¬ 

ing* R^? < Present regulations implement- 
! 223(f) wU1 not Provide ade- 

Thf>r»f refit ? ancing these projects. 
] or ,„ .V*”'’ or der to provide the needed 
“g-term financing, HUD has deter- 


mined that it will amend Section 207.32a 
of the regulations. 

The amendments will increase the per¬ 
centage of value from 85 percent to 90 
percent in determining the maximum 
mortgage amount and increase the maxi¬ 
mum term of the mortgage from 35 years 
to 40 years for State or local assisted 
projects. Eligibility is limited to projects 
for which construction commenced on or 
before December 31, 1975, and is com¬ 
pleted on or before January 31, 1978. 
Applications must be filed after con¬ 
struction is completed but on or before 
January 31. 1978. The amendment fur¬ 
ther provides, as a condition of eligibility 
for insurance, that the State in which 
projects are located which are to be 
refinanced, shall agree to indemnify 
HUD for a share of the loss on mortgage 
Insurance claims submitted to HUD on 
such insured mortgages. This indemnity 
shall be provided by way of a state appro¬ 
priation to a special fund, and, therefore, 
its availability shall not be conditioned 
upon, or subject to, any acts of a future 
State legislature. The State’s maximum 
liability under this provision shall be a 
percentage of the mortgages insured to 
refinance the State agency loans, to be 
determined by HUD, but in no event less 
than 5 percent of the outstanding prin¬ 
cipal balances of all mortgages in a port¬ 
folio to be approved by HUD. 

In addition, we are amending the high 
cost factor from 45 percent to 75 percent 
for all mortgages insured pursuant to 
Section 223(f) in order to implement 
Public Law’’ 94-173 dated December 23, 
1975. 

Section 207.259 of the regulations is 
also being amended to provide for pay¬ 
ment of insurance claims in cash, at the 
option of the mortgagee, for those mort¬ 
gages insured to refinance State or agen¬ 
cy loans. Since the State will reimburse 
the Secretary for a portion of the claims 
paid under this program, the Secretary 
has determined to pay the insurance 
claims in cash. 

It is intended tliat these amendments, 
w r hich will permit insurance for the re¬ 
financing of State Housing Finance 
Agency uninsured mortgages, will enable 
private mortgage lenders to provide the 
long-term mortgage capital necessary 
for the housing to continue to serve the 
low and moderate income families for 
which is was intended when constructed. 

Because of the pressing need to pro¬ 
vide the regulations to enable affected 
State Agencies to formulate financial 
plans for refinancing mortgages pres¬ 
ently funded with short-term debt of 
the agencies, good cause exists for mak¬ 
ing these amendments to Part 207 ef¬ 
fective, as an interim rule, on publica¬ 
tion. 

Interested persons are invited to par¬ 
ticipate in the making of the final rule 
by submitting written data, views or 
statements regarding this rule. Commu¬ 
nications should be filed using the above 
docket number and title, with the Rules 
Docket Clerk, Office of the Secretary, 
Room 10245, Department of Housing and 
Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. All rele¬ 


vant material received on or before June 
14, 1976, will be considered by the Secre¬ 
tary before adoption of a final rule. 
Copies of comments submitted will be 
available during business hours at the 
above address, both before and after 
the specified closing date, for examina¬ 
tion by interested persons. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. 
The Finding of Inapplicability in accord¬ 
ance with HUD’s environmental proce¬ 
dures handbook (HUD Handbook 
1390.1), is available for inspection at the 
Office Docket Clerk, at the above address. 

Accordingly Part 207 is amended as 
follows: 

1. Section 207.32a is amended as fol¬ 
low’s: 

a. By revising paragraphs (b) (1) and 
(b) (2) (ii) (A); 

b. By revising the first sentence in 
paragraph (c); 

c. By revising the first sentence of 
paragraph (e); 

d. By revising the third sentence of 
paragraph (f); 

e. By adding subparagraph (4) to para¬ 
graph (j); and 

f. By adding paragraph (k), all as set 
forth below: 

§ 207.32a Eligibility of mortgages on 

cxi.sling projects. 

* * * * • 

(b) * * * 

(1) 85 percent (90 percent If the proj¬ 
ect meets the eligibility requirements 
contained in paragraph (k) of this sec¬ 
tion) of the Commissioner’s estimate of 
the value of the project; 

( 2 ) * * * 

(!)••* 

(ii) Increased mortgage amount—high 
cost areas, 

(A) In any geographical area where 
the Commissioner finds cost levels so re¬ 
quire, the Commissioner may increase, 
by not to exceed 75 percent, the dollar 
amount limitations set forth in para¬ 
graphs (b)( 2 ) and (b) ( 2 ) (i) of this 
section. 

• • * * • 

(c) Maximum mortgage amounts — 
property to be acquired. If the project is 
to be acquired by the mortgagor and the 
purchase price Is to be financed with the 
insured mortgage, the maximum mort¬ 
gage amount shall not exceed 85 percent 
(90 percent if the project meets the eligi¬ 
bility requirements contained in para¬ 
graph (k) of this section) of the cost of 
acquisition as determined by the Com¬ 
missioner. • * ♦ 

• • * * • 

(e) Maturity. The term of the mort¬ 
gage shall not be less than 10 years, nor 
shall it exceed the lesser of 35 years (40 
years if the project meets the eligibility 
requirements contained in paragraph (k> 
of this section) or 75 percent of the es¬ 
timated remaining economic life of the 
physical Improvements. • • • 

(f) Eligible property. 

• • • In addition to the other require¬ 
ments in this section, projects, except 
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those which meet the requirements of 
paragraph <k) of this section, must also 
meet one of the following requirements: 

<!)••• 

( 2 ) • * ♦ 

• • • • • 

(j) Secondary financing. 

0 * • • * 

(4) For those projects which meet the 
eligibility requirements contained in par¬ 
agraph (k) of this section, any addi¬ 
tional obligations on the project in con¬ 
nection with the insured transaction 
shall be in an amount approved by the 
Commissioner and represented by such 
credit and security instruments as are 
approved by the Commissioner. 

(k) Additional eligibility requirements 
for a mortgage refinancing a project 
financed with State or local assistance. 
Projects which were constructed through 
State or local assistance shall be entitled 
to the benefits of the special eligibility 
provisions contained in this section by 
meeting the following additional re¬ 
quirements: 

(l) Construction of the project must 
have commenced before December 31, 
1975, and the project shall have been 
fully completed prior to January 1, 1978, 
and after completion of the project, an 
application for insurance shall have been 
filed prior to January 1, 1978. 

(2) The project shall have been con¬ 
structed under a State or local program 
providing assistance through loans, loan 
insurance or tax abatement, which form 
of assistance shall be approved by the 
Commissioner. 

(3) The mortgage which is to be in¬ 
sured on the project is part of a port¬ 
folio of mortgages, all of which have been 
approved for mortgage insurance by the 
Commissioner. The Commissioner, by 
agreement with the mortgagees and the 
State government, or agency thereof, 
shall determine the size and amount of 
an eligible portfolio, and the conditions 
under which the portfolio may be in¬ 
creased or decreased. 

(4) The Commissioner has entered 
into an agreement with a State, or 
agency thereof, pursuant to a State pro¬ 
gram, whereby the State has appropri¬ 
ated money which shall be placed in a 
special fund to be used to reimburse the 
Commissioner in an amount not less 
than one-half of the insurance claims 
which the Commissioner pays on de¬ 
faulted mortgages within all approved 
portfolios: 

Provided, however, That such pay¬ 
ments shall continue until the total 
amount paid by the State, or agency, to 
the Commissioner on each approved 
portfolio equals a specified percentage 
of each such portfolio, as approved by 
the Commissioner, but in no event less 
than 5 percent of the outstanding prin¬ 
cipal balances of the mortgages in an 
approved portfolio. The payments to the 
Commissioner by the State, or agency, 
shall commence on the date of the first 
claim paid by the Commissioner on a 
mortgage in a portfolio and shall con- 
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tinue on each and every claim paid 
thereafter until the State, or agency, has 
reached the maximum payment set forth 
in the agreement. The State, or agency, 
shall agree that the special fund estab¬ 
lished to reimburse the Commissioner for 
payment of claims shall remain in exist¬ 
ence until payments by the State to the 
Commissioner have reached the maxi¬ 
mum amount specified in the agreement. 
The agreement shall also contain assur¬ 
ances by the State or agency that State 
law provides that: 

(i) The projects securing the mort¬ 
gages in each portfolio shall not be sub¬ 
ject to rent controls by the State, or a 
political subdivision thereof, or by any 
authority regulating rents pursuant to 
State or local law, and 

(ii) Any tax abatement or exemption 
in effect, or established, at the time of 
application for mortgage insurance shall 
continue so long as the mortgage is in¬ 
sured or held by the Commissioner, or 
the project is owned by the Commis¬ 
sioner. 

(5) For those projects in which the 
owner has entered into a contract with 
the Commissioner for interest reduction 
payments pursuant to the proviso in 
Section 236(b) of the National Hous.'ng 
Act, the parties must agree to the modi¬ 
fication of the interest reduction con¬ 
tract to reflect changes necessitated by 
insurance of a mortgage on the project 
pursuant to this section. 

• • # * ♦ ♦ 

2. Section 207.259(a) shall be amended 
to read as follows: 

§ 207.259 Insurance benefit*. 

(a) Method of payment. Upon either 
an assignment of the mortgage to the 
Commissioner or a conveyance of the 
property to him in accordance with the 
requirements of § 207.258, payment of an 
insurance claim shall be made in cash, in 
debentures, or in a combination of both, 
as determined by the Commissioner at 
the time of payment, except that where 
the mortgage is insured pursuant to (1) 
Section 223(e) of the National Housing 
Act, or (2) Section 223(f) of the Act and 
at the time of the insurance endorse¬ 
ment, the mortgage met the special eligi¬ 
bility requirements contained in Section 
207.32a(k), such claim shall be paid In 
cash, unless the mortgagee files a writ¬ 
ten request, with the application, for 
payment in debentures. A claim paid in 
cash on a mortgage insured pursuant to 
Section 223(e) shall be paid from the 
Special Risk Insurance Fund. If the 
mortgagee files an application for pay¬ 
ment in debentures on a claim on a mort¬ 
gage insured pursuant to Section 223(e) 
or 223(f), the claim shall be paid by 
issuing debentures and by paying any 
balance in cash. 

0 # • * • 

(Section 7(d), Department of HUD Act, 42 
U.S.C. 3535(d).) 

Effective date . These amendments will 
be effective May 14,1976. 


It is hereby certified that the economic and 
inflationary impacts of this interim regula¬ 
tion have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

David 8. Cook, 

Assistant Secretary for Housing 
Production and Mortgag e 
Credit — Federal Housing Ad¬ 
ministration Commissioner. 

IFR Doc.76-14121 Filed 5-13-76;8:46 am) 


Title 2G—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV 
ICE, DEPARTMENT O? THE TREASURY 

PART 601—STATEMENT OF 
PROCEDURAL RULES 

Publication an J Public Inspection of 
Records 


PREAMBLE 


This document contains amendments 
to the Statement of Procedural Rules o \ 
the Internal Revenue Service <26 CFR 
Part 601) to conform such rules to the 
Act of November 21,1974 (Public Law 93- 
502) which amended the Freedom of In¬ 
formation Act (5 U.S.C. 552), and to the 
Department of the Treasury regulations 
in 31 CFR Part 1, implementing Public 
Law 93-502. 

In general, the amendments describe 
those matters which the Freedom of In¬ 
formation Act exempts from its disclo¬ 
sure requirements. They provide ex¬ 
amples of specific Internal Revenue 
matters which are protected under these 
exempt categories. In particular, matters 
to be kept secret in the interest of na¬ 
tional defense or foreign policy pursuant 
to Executive order must be, in fact, prop¬ 
erly classified under esatblished criteria 
pursuant to such Executive order. Addi¬ 
tionally, the conditions are set forth un¬ 
der which investigatory records compiled 
for law enforcement purposes are ex¬ 
empt. The amendments provide that dis¬ 
closure will be made of any portion of a 
requested record which conveys mean¬ 
ingful information after any exempted 
portion of such a record has been 

deleted. _ . 

The amendments provide for the puDiic 
inspection of Internal Revenue Serv¬ 
ice records and the maintenance of cur¬ 
rent indexes of certain records. They ais 
set forth information regarding the cur¬ 
rent locations of. and the material 
which are available in, the National O - 
fice and Regional Office reading rooms, 
as well as the addresses of officials J® 
whom requests for disclosure of recor - 


should be addressed. 

The amendments provide the P™ 5 * 
lure for making a request for records w 
the Internal Revenue Service, the Pn 
;edure for appeal of an initial 
nation to deny the request, the P . 
lure for judicial review of the In _ 
Revenue Service determination ast . 
disclosure of records, and the proc 
for proceeding against the officer^ o 
ployee who denied the request to 
ord s. The amendments designate th 
ftcials who are to make initial detff^ 
lions as to the whether to grant ref> 
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for records and state that the Commis¬ 
sioner or his delegate is to make the ap¬ 
pellate administrative determinations. 
Initial determinations are to be made 
within 10 working days after the date of 
the receipt except where this time limi¬ 
tation is waived or extension is author¬ 
ized. Appellate determinations are to be 
made within 20 working days after the 
date of the receipt of the appeal. Under 
unusual circumstances, a 10 -day exten¬ 
sion may be invoked. If such an exten¬ 
sion is invoked in connection with an ini¬ 
tial determination, the proposed amend¬ 
ments provide that any unused days of 
the 10 -day extension period may be in¬ 
voked in connection with an administra¬ 
tive appeal from the initial determina¬ 
tion. 

The amendments provide for the dis¬ 
closure of certain newly specified mate¬ 
rial, and set forth the schedule of fees 
for search and duplication services, the 
criteria for reduction or waiver of fees, 
and the procedure for securing payment 
when the fee is estimated to be $50 or 
more. They also eliminate the minimum 
fees previously in effect. The fee sched¬ 
ule is applicable to the described services. 

ADOPTION OF AMENDMENTS 

In order to conform the Statement of 
Procedural Rules (26 CFR Part 601) to 
the Act of November 21, 1974 (Public 
Law 93-502; 88 Stat. 1561) and to the 
Department of the Treasury regulations 
In 31 CFR Part 1, the Statement of 
Procedural Rules is hereby amended as 
follows. 

Paragraph 1 . Section 601.701 is 
amended by revising so much of para¬ 
graph (a) as follows subparagraph (3) 
thereof, by revising subparagraph ( 1 ) of 
paragraph (b), and by adding new sub- 
paragraph (4) at the end of paragraph 
(b) . These revised and added provisions 
read as follows: 

§ 601.701 Publicity of information. 

(a) General . 

(3) • * * 


The provisions of section 552 are intended 
to assure the right of the public to in¬ 
formation. Section 552 is not authority 
w> withhold information from Congress. 
Subject only to the exemptions set forth 
u 5 aragrap * 1 (b) of this section, the 
ii Benerall y or any member thereof 
*h&ll be afforded access to information 
? r records in the possession of the In¬ 
ternal Revenue Service. Such access shall 
oe governed by the regulations in this 
and in 31 CFR Part 1 (re “ 
aung to disclosure of Treasury Depart¬ 
ment records). 


liaise Exemptions —(1) In general . Un- 
552(b), the disclosure re- 
qmrements of section 552(a) do not ap- 
Piy to certain matters which are: 

cruL Specifl cally authorized under 
established by an Executive 
thA ^ ept secre t in the interest of 

and m\° na * defense or foreign policy 
mirsiumf in fact P ro Perly classified 
such Execu tive order; 

sonnli solel y to the internal per- 

el and practices of the Internal 


Revenue Service which communicate to 
Internal Revenue Service personnel in¬ 
formation or instructions relating to 
(A) enforcement tolerances and criteria 
with respect to the allocation of re¬ 
sources, (B) criteria for determining 
whether or not a case merits further en¬ 
forcement action, or (C) enforcement 
tactics, including but not limited to in¬ 
vestigative techniques, internal security 
information, protection of identities of 
confidential sources of information used 
by the Service, and techniques for evalu¬ 
ating. litigating, and negotiating cases 
of possible violations of civil or criminal 
laws; 

(lii) Specifically exempted from dis¬ 
closure by statute, as described in para¬ 
graph (h) ( 2 ) of this section; 

(iv) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(v> Interagency or intraagency memo¬ 
randums or letters which would not 
routinely be available by law to a party 
other than an agency in litigation with 
the agency, including communications 
(such as internal drafts, memorandums 
between officials or agencies, opinions and 
interpretations prepared by agency staff 
personnel or consultants for the use of 
the agency, and records of the delibera¬ 
tions of the agency or staff groups) (A) 
which the Internal Revenue Service has 
received from another agency, (B) which 
the Internal Revenue Service generates 
in the process of issuing an order, de¬ 
cision, ruling or regulation, drafting pro¬ 
posed legislation, or otherwise carrying 
out its functions and responsibilities or 
(C) which is the attorney work product 
of the Office of the Chief Counsel or is 
generated by that Office as attorney for 
the Internal Revenue Service; 

(vi) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted In¬ 
vasion of personal privacy; 

(vii) Investigatory records compiled 
for law enforcement purposes, including 
records prepared in connection with civil, 
criminal or administrative Government 
litigation and adjudicative proceedings, 
but only to the extent that the produc¬ 
tion of such records would (A) inter¬ 
fere with enforcement proceedings, (B) 
deprive a person of a right to a fair trial 
or an impartial adjudication, (C) con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy, (D) disclose the identity of 
a confidential source and in the case of 
a record compiled by a criminal investi¬ 
gation, or by an agency conducting a law¬ 
ful national security intelligence Investi¬ 
gation, confidential information fur¬ 
nished only by the confidential source. 
(E) disclose investigative techniques and 
procedures, or (P) endanger the life or 
physical safety of law enforcement per¬ 
sonnel; 

(viii) Contained in or related to ex¬ 
amination, operating, or condition re¬ 
ports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial in¬ 
stitutions; or 


(ix> Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

« * • * * 

(4) Segregable portions of records. 
Any reasonably segregable portion of a 
record shall be provided to any person 
making a request for such record, after 
deletion of the portions which are ex¬ 
empt under 5 U.S.C. 552(b) (see para¬ 
graph (b) (1) of this section). The term 
“reasonably segregable portion” as used 
in this subparagraph means any portion 
of the record requested which is not ex¬ 
empt from disclosure under 5 U.S.C. 552 
(b), and which, after deletion of the ex¬ 
empt material, still conveys meaningful 
information which is not misleading. 

Par. 2. Section 601.702 is amended by 
revising so much of paragraph (b) ( 1 ) as 
follows subdivision (iii) thereof; by re¬ 
vising paragraph (b)(3) (i>, (ii> f and 
(iii); by revising paragraph (c); by re¬ 
vising paragraph (d) (5), ( 6 ), and (7); 
by adding a new subparagraph ( 10 ) at 
the end of paragraph (d) ; and by add¬ 
ing a new paragraph (f) immediately 
after paragraph (e). These revised and 
added provisions read as follows: 

§ 601.702 Publication and public inspec¬ 
tion. 

* * * * * 

(b) Public inspection and copying — 
(1) In general. * * * 

(iii) • * * 

The Internal Revenue Service is also re¬ 
quired by 5 U.S.C. 552(a) (2) to maintain 
and make available for public inspection 
and copying current indexes identifying 
hny matter described in (b)( 1 ) (i> 

through (iii) of this paragraph which is 
issued, adopted, or promulgated after 
July 4, 1967, and wiiich is required to be 
made available for public inspection or 
published. In addition, the Internal Rev¬ 
enue Service will also promptly publish, 
quarterly or more frequently, and dis¬ 
tribute (by sale or otherwise) copies of 
each index or supplements thereto unless 
it determines by order published in the 
Federal Register that the publication 
would be unnecessary and impracticable, 
in which case the Internal Revenue Serv¬ 
ice will nonetheless provide copies of 
such indexes on request at a cost not to 
exceed the direct cost of duplication. No 
matter described In (b)( 1 ) (i> through 
(iii) of this paragraph which is required 
by this section to be made available for 
public inspection or published may be 
relied upon, used, or cited as precedent by 
the Internal Revenue Service against a 
party other than an agency unless such 
party has actual and timely notice of the 
terms of such matter or unless the mat¬ 
ter has been indexed and either made 
available for inspection or published, as 
provided by this subparagraph. This sub- 
paragraph applies only to matters which 
have precedential significance. It does 
not apply, for example, to any ruling or 
advisory interpretation issued to a tax¬ 
payer on a particular transaction or set 
of facts which applies only to that trans¬ 
action or set of facts. This subparagraph 
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does not apply to matters which have 
been made available pursuant to para¬ 
graph (a) of this section. 

* * • • • 

(3) Public reading rooms —(i) In gen¬ 
eral. The National Office and each re¬ 
gional office of the Internal Revenue 
Service will provide a reading room or 
reading area where the matters described 
in paragraph (b) (1) (i) through <iii) of 
this section which are required by such 
paragraph to be made available for pub¬ 
lic inspection or published, and the cur¬ 
rent indexes to such matters, will be 
made available to the public for inspec¬ 
tion and copying. Indexes of such ma¬ 
terials issued by offices other than the 
National Office will be maintained in the 
reading room of the region of issuance as 
well as in the National Office reading 
room, but the material itself will be 
available only in the regional reading 
room. Copies of materials described in 
paragraph (b)<l) (i) through (iii) of 
this section which are controlled by of¬ 
ficers in the National Office (see para¬ 
graph (g) of this section) will not be 
made available in regional office read¬ 
ing rooms. The reading rooms will con¬ 
tain other matters determined to be 
helpful for the guidance of the public, 
including a complete set of rules and reg¬ 
ulations (except those pertaining to alco¬ 
hol, tobacco, firearms, and explosives) 
contained in this title, any Internal Rev¬ 
enue matters which may be incorporated 
by reference in the Federal Register 
(but not a copy of the Federal Register 
so doing) pursuant to paragraph (a) (2) 

(i) of this section, a set of Cumulative 
Bulletins, and copies of various In¬ 
ternal Revenue Sendee publications, 
such as the description of forms or pub¬ 
lications contained in Publication No. 
481. Fees will not be charged for access 
to materials in the reading rooms, but 
fees will be charged for copying as pro¬ 
vided in paragraph (f) of this section. 
The public will not be allowed to remove 
any record from a reading room. 

(U) Addresses of public reading rooms. 
The addresses of the reading rooms are 
as follows: 

National Office 

Mailing address: Chief, Disclosure Staff, In¬ 
ternal Revenue Service, P.O. Box 388, Ben 
Franklin Station, Washington, D.C. 20044. 
Location: 1111 Constitution Avenue, N.W., 
Washington, D.C. 20224. 

North Atlantic Region 

Mailing address: Freedom of Information 
I Reading Room. Internal Revenue Service, 
^ 00 Church Street, New York, New York 

10007. 

Location: Same as mailing address. 
t Mid-Atlantic Region 

Mi ning address: Freedom of Information 
^ Reading Room. Internal Revenue Service, 
Box 12805, Philadelphia, Pennsylvania 
10108. 

Location: 6th Floor, Federal Office Build¬ 
ing. 600 Arch Street, Philadelphia, 
Pennsylvania 19106. 


Southeast Region 

Mailing address: Freedom of Information 
Reading Room, Internal Revenue Service, 
P.O. Box 926. Atlanta, Georgia 30301. 
Location: 275 Peachtree Street, N.E.. At¬ 
lanta, Georgia. 

Midwest Region 

Mailing address: Freedom of Information 
Reading Room, Internal Revenue Service, 
One North Wacker Drive, Chicago, Illinois 
60606. 

Location: Same as mailing address. 

Central Region . 

Mailing address: Freedom of Information 
Reading Room. Internal Revenue Service, 
P.O. Box 2119, Cincinnati, Ohio 45201. 
Location: Federal Office Building, 660 Main 
Street, Cincinnati, Ohio. 

Southwest Region 

Mailing address: Freedom of Information 
Reading Room, Internal Revenue Service, 
1100 Commerce Street, Dallas, Texas 75202. 
Location : Same as mailing address. 

Western Region 

Mailing address: Freedom of Information 
Reading Room, Internal Revenue Service, 
450 Golden Gate Avenue, Box 36040, San 
Francisco, California 94102. 

Location: Same as mailing address. 

(iii) Copying facilities. The National 
Office and each regional office will provide 
facilities whereby a person may obtain 
copies of material located on the shelves 
of the reading rooms. (For schedule of 
fees for copying see paragraph (f) (4) of 
this section.) 

• • ♦ • • 

<c) Specific reqiLests for other rec¬ 
ords —(1) In general. Subject to the ap¬ 
plication of the exemptions described in 
paragraph (b) of § 601.701, the Internal 
Revenue Service will, in conformance 
with 5 U.S.C. 552(a)(3), make reason¬ 
ably described records available to a per¬ 
son making a request for such records 
which conforrtis in every respect with 
the rules and procedures set forth in this 
subpart. This paragraph applies only to 
records in being which are in the pos¬ 
session or control of the Internal Reve¬ 
nue Service. 

(2) Requests for records not in control 
of the Internal Revenue Service. (i> 
Where the request is for a record which 
is determined to be In the possession or 
under the control of a constituent unit 
of the Department of the Treasury other 
than the Internal Revenue Service the 
request for such record will immediately 
be transferred to the appropriate con¬ 
stituent unit and the requester notified 
to that effect. Such referral will not be 
deemed a denial of access within the 
meaning of these regulations. The con¬ 
stituent unit of the Department to which 
such referral is made will treat such re¬ 
quest as a new request addressed to it 
and the time limits for response set forth 
in 31 CFR Part 1.5 (g) and (h) (relating 
to disclosure of Treasury Department 
records) shall commence when the re¬ 
ferral 1s received by the designated office 
or officer of the constituent unit. Where 


the request is for a record which is de¬ 
termined not to be in the possession or 
control of any constituent unit of the 
Department of the Treasury, the re¬ 
quester will be so advised and the re¬ 
quest will be returned to the requester. 

(ii) Where the record requested was 
created by a Department or agency other 
than a constituent unit of the Depart¬ 
ment of the Treasury or has been classi¬ 
fied or otherwise restrictively endorsed by 
such other Department or agency, and a 
copy thereof is in the possession of the 
Internal Revenue Service, such originat¬ 
ing or restrictively endorsing Depart¬ 
ment or agency will be promptly re¬ 
quested to advise the Internal Revenue 
Service on the reusability of that rec¬ 
ord. The request for advice will also in¬ 
form the other Department or agency 
that, in the absence of timely guidance 
from it, the Internal Revenue Service 
will proceed to make its own determina¬ 
tion in accordance with this subpart. 
When it becomes necessary to provide a 
response to the requester within the time 
limits set forth in paragraphs (c) (7) 
and (8) of this section without the advice 
of the other Department or agency, the 
Internal Revenue Service will proceed to 
make its own determination in accord¬ 
ance with this subpart and advise the 
requester accordingly. However, where 
as a result, access to the record is denied 
under one of the exemptions set forth in 
paragraph (b) of 1$ 601.701 the requester 
win be advised of the right to appeal such 
denial and mav also be advised to make 
a request for the record directly to the 
original Department or agency. When an 
appeal to the Internal Revenue Service 
results from such procedure, the orig¬ 
inating Department or agency will again 
be promptly requested to provide timely 
advice on the releasability of the records. 
Nevertheless, the ultimate decision on 
the appeal of such record shall rest with 
the Internal Revenue Service. 

(3) Form of request. The initial re¬ 
quest for records must— 

(i) Be made in writing and signed by 
the person making the request, 

(ii) State that it is made pursuant to 
the Freedom of Information Act, 5 U.S.C. 
552, or regulations thereunder, 

(iii) Be addressed to and mailed or 
hand delivered to the office of the Inter¬ 
nal Revenue Service official who is re¬ 
sponsible for the control of the records 
requested (see paragraph (g) of this sec¬ 
tion for the responsible officials and their 
addresses), regardless of where suen 
records are maintained; if the l )erh0 
making the request does not know tne 
official repsonsible for the control ol tn 
.records being requested, the 
should be addressed to and mailed ° 
hand delivered to the office of the direc¬ 
tor of the Internal Revenue Service dis¬ 
trict office in the district where the re¬ 


quester resides, 

(iv) Reasonably describe toe record 

in accordance with subparagraph (4) 
of this paragraph, , 

(v) In the case of a request for recow 

the disclosure of which is limited ) 
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statute or regulations (as, for example, 
the Privacy Act (5 U.S.C. 552a), sec¬ 
tions 6103 and 7213 of the Internal Reve¬ 
nue Code of 1954, or regulations thereun¬ 
der) , establish the identity and the right 
of the person making the request to the 
disclosure of the records in accordance 
with paragraph (c) (4) (ii) of this sec¬ 
tion, 

(vi) Set forth the address where the 
person making the request desires to be 
notified of the determination as to 
whether the request will be granted, 

(vii) State whether the requester 
wishes to inspect the records or desires 
to have a copy made and furnished with¬ 
out first inspecting them, and 

(viii) State the firm agreement of the 
requester to pay the fees for search and 
duplication ultimately determined in ac¬ 
cordance with paragraph (p of this sec¬ 
tion, or request that such fees be reduced 
or waived and state the justification for 
such request. 


Where the initial request, rather than 
stating a firm agreement to pay the fees 
ultimately determined in accordance 
with paragraph (f) of this section, places 
an upper limit on the amount the re¬ 
quester agrees to pay, which upper limit 
is deemed likely to be lower than the fees 
estimated to ultimately be due, or where 
the requester asks for an estimate of 
the fees to be charged, the requester 
shall be promptly advised of the esti¬ 
mate of fees and asked to agree to pay 
such amount. Where the initial request 
includes a request for reduction or waiver 
of fees, the Internal Revenue Service 
official responsible for the control of the 
records requested (or his delegate) will 
determine whether to grant the request 
tor reduction or waiver in accordance 
with paragraph (f) of this section and 
notify the requester of his decision and, 
if such decision results in the requester 
being liable for all or part of the fees 
normaUy due, ask the requester to agree 
to pay the amount so determined. The 
requirements of this subparagraph will 
not be deemed met until the requester 
has explicitly agreed to pay the fees ap¬ 
plicable to his request for records, if 
any, or has made payment in advance of 
the fees estimated to be due. In addition, 
requesters are advised that only requests 
for records which fully comply with the 
requirements of this subparagraph can 
oe processed in accordance with this sec- 
Jrjk 1 The requester will be promptly noti¬ 
nea in writing of any requirement which 
nas not been met or any additional re- 
Quirements to be met. However, every 
enort will be made to comply with the 
request as written. 


, Reasonable description of records: 
and right the requester . (i) 
re( l uest tor records must de- 
records in reasonably suffi- 
to enable the Internal Rev- 
7 ^ rvice employees who are familiar 
wIL « subject area of the request to 
unfif.i lle ^, records with out placing an 
easonable burden upon the Internal 

mm! 11 ! 16 Service * While no specific for- 
a t reas onable description of a 
d can be established, the require¬ 


ment will generally be satisfied if the 
requester gives the name, subject matter, 
and, if known, the date and location of 
the requested record. However, it is sug¬ 
gested that the person making the re¬ 
quest furnish any additional information 
which will more clearly identify the re¬ 
quested records. Where the request does 
not reasonably describe the records being 
sought, the requester shall be afforded 
an opportunity to refine his request. 
Such opportunity may, where desirable, 
involve a conference with knowledgeable 
Internal Revenue Service personnel. The 
reasonable description requirement will 
not be used by officers or employees of 
the Internal Revenue as a device for 
improperly withholding records from the 
public. 

(B) The Internal Revenue Service will 
make every reasonable effort to comply 
fully with all requests for access to rec¬ 
ords subject only to any applicable ex¬ 
emption set forth in § 601.701(b). How¬ 
ever, in any situation in which it is de¬ 
termined that a request for voluminous 
records would unduly burden and inter¬ 
fere with the operations of the Internal 
Revenue Service, the person making the 
request will be asked to be more specific 
and to narrow the request, and to agree 
on an orderly procedure for the produc¬ 
tion of the requested records, in order to 
satisfy the request without dispropor¬ 
tionate adverse effects on Internal Reve¬ 
nue Service operations. 

(ii) In the case of records containing 
information with respect to a particular 
person the disclosure of which is limited 
by statute or regulations, the person 
making the request shall establish his 
identity and right to access to such rec¬ 
ords. A person requesting access to such 
records which pertain to himself may 
establish his identity by— 

(A) The presentation of a single docu¬ 
ment bearing a photograph (such as a 
passport or identification badge), or the 
presentation of two items of identifica¬ 
tion which do not bear a photograph but 
do bear both a name and signature (such 
as a driver’s license or credit card), in 
the case of a request made in person, 

(B) The submission of the requester’s 
signature, address, and one other identi¬ 
fier (such as a photocopy of a driver’s 
license) bearing the requester’s signa¬ 
ture, in the case of a request made by 
mail, or 

(C) The presentation In person or the 
submission by mail of a notarized state¬ 
ment swearing to or affirming such per¬ 
son’s identity. 

Additional proof of a person’s identity 
shall be required before the request will 
be deemed to have met the requirement 
of paragraph (C)(3)(v) of this section 
if it is determined that additional proof 
is necessary to protect against unauthor¬ 
ized disclosure of information in a par¬ 
ticular case. A person who has identified 
himself to the satisfaction of Internal 
Revenue Service officials pursuant to this 
subdivision shall be deemed to have es¬ 
tablished his right to access to records 
pertaining to himself. A person request¬ 
ing records on behalf of or pertaining to 


another person must provide adequate 
proof of the legal relationship under 
which he asserts the right to access to 
the requested records before the re¬ 
quirement of paragraph (C) (3) (v) of 
this section will be deemed met. In the 
case of an attorney-in-fact the requester 
shall furnish an original of a properly 
executed power of attorney together 
with one other identifier bearing the sig¬ 
nature of the person executing such 
power of attorney. A person signing a 
request for disclosure on behalf of a cor¬ 
poration shall furnish a certification by 
one of the officers of the corporation 
(other than the requester) that the per¬ 
son making the request on behalf of the 
corporation is properly authorized to 
make such a request. A person request¬ 
ing access to records of a one-man cor¬ 
poration or a partnership shall provide 
a notarized statement that the requester 
is in fact an officer or official of the cor¬ 
poration or a member of the partner¬ 
ship. 

(5) Date of receipt of request . Requests 
for records and any separate agreement 
to pay, final notification of waiver of fees, 
or letter transmitting prepayment shall 
be promptly stamped with the date of de¬ 
livery to or dispatch by the office of the 
Internal Revenue Service official respon¬ 
sible for the control of the records re¬ 
quested (or his delegate). The latest of 
such stamped dates will be deemed for 
purposes of this section to be the date of 
receipt of the request, provided that the 
requirements of paragraph (c) ( 3 ) (i) 
through (vii) of this paragraph have 
been satisfied, and, where applicable— 

(i) The requester has agreed in writ¬ 
ing, by executing a separate contract or 
otherwise, to pay the fees for search 
and duplication determined due in ac¬ 
cordance with paragraph (f) of this sec¬ 
tion, or 

(ii) The fees have been waived in ac¬ 
cordance with paragraph (f) of this sec¬ 
tion, or 

(iii) Payment in advance has been re¬ 
ceived from the requester. 

As soon as the date of receipt has been 
established as provided above, the re¬ 
quester shall be informed and advised 
when he may expect a response within 
the time limits specified in paragraphs 
(c) <7) and ( 8 ) of this section, unless ex¬ 
tended as provided in subparagraph ( 9 ) 
of this paragraph, and the title of the 
officer responsible for such response. 

( 6 ) Search for records requested. Upon 
the receipt of a request, search services 
will be performed by Internal Revenue 
Service personnel to identify and locate 
the requested records. With respect to 
records maintained in computerized 
form a search will include services func¬ 
tionally analogous to search for records 
which are maintained in a conventional 
form. However, the Internal Revenue 
Service is not required under 5 U.S.C. 
552 to tabulate or compile information 
for the purpose of creating a record. 

(7) Initial determination —(i) In gen¬ 
eral. The Chief of the Disclosure Staff or 
his delegate shall have authority to 
make initial determinations with respect 
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to all requests for records of the Internal 
Revenue Service. With the exception of 
records which are controlled by the 
Assistant Commissioner (Inspection), 
the Director of the Internal Revenue 
Service Data Center, or the Director of 
the Office of International Operations, 
the Chief of the Disclosure Staff or his 
delegate shall have the sole authority to 
make such determinations wth respect 
to records controlled by the National 
Office. Except where the Chief of the 
Disclosure Staff or his delegate has such 
sole authority, the initial determination 
as to whether to grant the request for 
records may be made either by him or by 
the Internal Revenue Service official re¬ 
sponsible for the control of the records 
requested or his delegate (see paragraph 
(g) of this section), including those 
officials mentioned in the preceding 
sentence. The initial determination will 
be made and notification thereof mailed 
within 10 days (excepting Saturdays, 
Sundays, and legal public holidays) after 
the date of receipt of the request, as 
determined in accordance with para¬ 
graph (c) (5) of this section unless an 
extension is invoked pursuant to para¬ 
graph (c) (9) (i) of this section or the 
requester otherwise agrees to an exten¬ 
sion of the 10-day time limitation. 

(ii) Granting of request. If it is deter¬ 
mined that the request is to be granted, 
and if the person making the request 
desires a copy of the requested records, 
a copy of such records will be mailed to 
him together with a statement of fees 
at the time of the determination or 
promptly thereafter, unless prepayment 
is required pursuant to paragraph (f) of 
this section. In the case of a request for 
inspection, the requester will be notified 
in writing of the determination, when 
and where the requested records may be 
inspected and of the fees involved in 
complying with the request. In such case, 
the records will promptly be made avail¬ 
able for inspection, at the time and place 
stated, normally at the appropriate office 
where the records requested are con¬ 
trolled. However, if the person making 
the request has expressed a desire to in¬ 
spect the records at another office of the 
Internal Revenue Service, every reason¬ 
able effort will be made to comply with 
the request. Records will be made avail¬ 
able for inspection at such reasonable 
and proper times as not to interfere with 
their use by the Internal Revenue Serv¬ 
ice or to exclude other persons from 
making inspections. In addition, reason¬ 
able limitations may be placed on the 
number of records which may be in¬ 
spected by a person on any given date. 
The person making the request will not 
be allowed to remove the records from 
the office where inspection is made. If, 
after making inspection, the person 
making the request desires copies of 
all or a portion of the requested records, 
copies will be furnished to him upon pay¬ 
ment of the established fees prescribed 
by paragraph (f) of this section. 

(iii) Denial of request. If it is deter¬ 
mined that the request for records should 
be denied (whether in whole or in part 
or subject to conditions or exceptions), 


the person making the request will be so 
notified by mail. The letter of notifica¬ 
tion will specify the city or other location 
where the requested records are situated, 
contain a brief statement of the grounds 
for not granting the request in full, set 
forth the name and title or position of 
the official responsible for the denial, 
and advise the person making the request 
of the right to appeal to the Commis¬ 
sioner in accordance with paragraph (c) 
(8) of this section. 

(iv) Inability to locate and evaluate 
within time limits. Where the records re¬ 
quested cannot be located and evaluated 
within the initial 10-day period or any 
extension thereof in accordance with 
paragraph (c)(9) of this section, the 
search for the records or evaluation will 
continue, but the requester will be so 
notified, advised that he may consider 
such notification a denial of his request 
for records, and provided with the ad¬ 
dress to which an administrative appeal 
may be delivered. However, the re¬ 
quester may also be invited, in the al¬ 
ternative, to agree to a voluntary ex¬ 
tension of time in which to locate and 
evaluate the records. Such voluntary ex¬ 
tension of time will not constitute a 
waiver of the requester’s right to appeal 
any denial of access ultimately made or 
his right to appeal in the event of failure 
to comply with the time extension 
granted. 

(8) Administrative appeal. The re¬ 
quester may submit an administrative 
appeal to the Commissioner at any time 
within 35 days after the date of any 
notification described in paragraph (c) 
(7) (iii) or (iv) of this section, or the 
date of the letter transmitting the last 
records released, whichever is later. The 
letter of appeal shall— 

(i) Be made in waiting and signed by 
the requester, 

(ii) Be addressed and mailed to the 
Office of the Commissioner of Internal 
Revenue: to expedite delivery, requests 
made by mail should be addressed to— 

Freedom of Information Appeal, Commis¬ 
sioner of Internal Revenue, c/o Ben 

Franklin Station, P.O. Box 929. Washing¬ 
ton, D.C.20044, or 

if hand delivered, delivery should be 
made to the Office of the Director, Dis¬ 
closure Division, Chief Counsel, Na¬ 
tional Office of the Internal Revenue 
Service, 1111 Constitution Avenue, 
Washington, D.C. 20224. 

(iii) Reasonably describe the records 
requested to which the appeal pertains 
in accordance with paragraph (c) (4) (i) 
of this paragraph. 

(iv) Set forth the address where the 
appellant desires to be notified of the 
determination on appeal, 

(v) Specify the date of the request, 
and 

<vi) Petition the Commissioner to 
grant the request for records and state 
any arguments in support thereof. 

Appeals will be promptly stamped with 
the date of their delivery to the Office of 
the Director, Disclosure Division, and the 
later of this stamped date or the stamped 


date of a document submitted subse¬ 
quently which supplements the original 
appeal so that the appeal satisfies the 
requirements set forth in paragraphs 
(c) (8) (i) through (vi) of this section 
will be deemed by the Internal Revenue 
Service to. be the date of their receipt for 
all purposes of this section. The Com¬ 
missioner or his delegate will acknowl¬ 
edge receipt of the appeal and advise the 
requester of the date of receipt and when 
a response is due in accordance with this 
paragraph. If an appeal fails to satisfy 
any of such requirements the person 
making the request will be promptly ad¬ 
vised in writing of the additional require¬ 
ments to be met. The determination to 
affirm the initial denial (in whole or in 
part) or to grant the request for records 
will be made and notification of the de¬ 
termination mailed within 20 days (ex¬ 
clusive of Saturdays, Sundays, and legal 
public holidays) after the date of receipt 
of the appeal unless extended pursuant 
to paragraph (c)(9)(i) of this section. 
If it is determined that the appeal from 
the initial denial is to be denied (in 
whole or in part), the appellant will be 
notified in writing of the denial, the rea¬ 
sons therefor, of the name and title or 
position of the official responsible for the 
denial on appeal, and of the provisions of 
5 U.S.C. 552(a) (4) for judicial review of 
that determination. If a determination 
cannot be made within the 20-day period 
(or extension thereof pursuant to para¬ 
graph . (c) (9) (i) of this section or by 
grant of the requester) the requester 
shall be promptly notified in writing that 
the determination will be made as soon 
as practicable but that the requester is 
nonetheless entitled to commence an ac¬ 
tion in a district court as provided in 
paragraph (c) (11) of this section. How¬ 
ever, the requester may also be invited, 
in the alternative, to agree to a voluntary 
extension of time in which to decide the 
appeal. Such voluntary extension shall 
not constitute a waiver of the right of 
the requester ultimately to commence an 
action in a United States district court. 

(9) Time extensions —(i) 10-day ex¬ 
tension. In unusual circumstances, the 
time limitations specified in subpara¬ 
graphs (7) and (8) of this paragraph 
may be extended by written notice from 
the official charged with the duty of mak¬ 
ing the determination to the person 
making the request or appeal setting 
forth the reasons for such extension and 
the date on which the determination is 
expected to be dispatched. Any such ex¬ 
tension or extensions of time provided 
by statute shall not cumulatively total 
more than 10 working days. If an exten¬ 
sion pursuant to this subparagraph rs 
invoked in connection with an initial de¬ 
termination any unused days of the ex¬ 
tension may be invoked in connectioi 
with the determination on administra¬ 
tive appeal by written notice from tn 
official who is to make the appellate a - 
termination to the requester. If n° ex¬ 
tension is sought for the initial 
mination, the 10-day extension may e 
added to the ordinary 20-day period 
appellate review. As used in this para 
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graph, “unusual circumstances'* means, 
but only to the extent reasonably neces¬ 
sary to the proper processing of the par¬ 
ticular request, the following: 

(A) The need to search for and collect 
the requested records from field facilities 
or other establishments in buildings 
that are separate from that of the office 
processing the request. 

(B) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request, 
or 

(C> The need for consultation, which 
will be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request or with another constitu¬ 
ent unit of the Department of the Treas¬ 
ury or among two or more components 
of the Internal Revenue Service (other 
than the Disclosure Division of the Of¬ 
fice of the Chief Counsel or the Dis¬ 
closure Staff) having substantial sub¬ 
ject-matter interest therein. Consulta¬ 
tions with personnel of the Department 
of Justice, acting in their capacity as 
legal counsel to the executive depart¬ 
ments with respect to requests for rec¬ 
ords under 5 U.S.C. 552, do not consti¬ 
tute a basis for an extension under this 
paragraph. 

(ii> Extension by judicial review. If 
the Internal Revenue Service fails to 
comply with the time limitations spec¬ 
ified in paragraph (C) (7) or (8) of this 
section and the person making the re¬ 
quest Initiates a suit in accordance with 
paragraph (0(11) of this section, the 
court in which the suit was initiated 
may retain jurisdiction and allow the 
Internal Revenue Service additional time 
to review its records, provided that the 
internal Revenue Service demonstrates 
<A) the existence of exceptional circum¬ 
stances. and (B) the exercise of due 
Qiligence in responding to the request. 

(10) Failure to comply. If the Internal 
Revenue Service fails to comply with the 
rr?! e m? litations specified in paragraph 
(r '• (8> ' or (9><i> of this section. 
T‘J,. p ® rso P making a request for records 
nrimLi . dl ; erneci to have exhausted his 
™S““ stratlve remedies with respect to 
Accordingly, the person 
masmg the request may initiate suit in 

thhsSn. paragraph (C)(11) of 

recnilL review. If a request for 

to no rL S d ® nied upon appeal pursuant 
if nn ^ raph . (CM8> of this section, or 
lo rtov eteri o na ^ on k ma de within the 
Parana nl. 2 ,°' day periods specified in 
t P ion e nr ?h S <C L (7) * and f8) of this sec- 
suant 01 . 016 perlod °f any extension pur- 
! t i ^ r Paragraph < C ><9><1> of this 
by erant of the requester, re- 
may commin 6 Person makin(; Ihe request 

action to a u s - dts - 

resides 'in* dm *{|e district in which he 
business k p r* nclpal Place of 

are sitimtf J 0ca ^ ed ’ n which the records 
bla m the District of Colum- 

5 USC 553(a) < 4) - The 

the agenev^wmf 8 an only against 

hiternai n«. Wlth respe ct to records of the 

ma l Revenue Service, the agency is 


the Internal Revenue Service, not an offi¬ 
cer or an employee thereof. Service of 
process in such an action shall be in 
accordance with the Federal Rules of 
Civil Procedure (28 U.S.C. App.) appli¬ 
cable to actions against an agency of the 
United States. Delivery of process upon 
the Internal Revenue Service must be 
directed to the Commissioner of Inter¬ 
nal Revenue: Attention: CC:GLS, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224. The Internal Revenue Serv¬ 
ice will serve an answer or otherwise 
plead to any complaint made under this 
paragraph within 30 days after service 
upon it, unless the court otherwise directs 
for good cause shown. Pursuant to 5 
U.S.C. 552(a)(4)(D). this proceeding 
will take precedence on the district 
court’s docket, except as to those cases 
which the court considers of greater im¬ 
portance, and will be expedited in every 
way. The district court will determine 
the matter de novo, and may examine the 
contents of the Internal Revenue Service 
records in question in camera to deter¬ 
mine whether such records or any part 
thereof shall be withheld under any of 
the exemptions described in paragraph 
(b)(1) of § 601.701. The burden will be 
upon the Internal Revenue Service to 
sustain its action in not making the re¬ 
quested records available. The court may 
assess against the United States reason¬ 
able attorney fees and other litigation 
costs reasonably incurred by the per¬ 
son making the request in any case in 
which the complainant has substan¬ 
tially prevailed. 

(12) Proceeding against officer or em¬ 
ployee. Under 5 U.S.C. 552(a) (4) (F). the 
Civil Service Commission is required, 
upon the issuance of a specified finding 
by a court, to initiate a proceeding to 
determine whether disciplinary action 
is warranted against an officer or em¬ 
ployee of the Internal Revenue Service 
who was primarily responsible for a 
withholding of records. The Commission, 
after investigation and consideration of 
the evidence submitted, shall submit its 
findings and recommendations to the 
Commissioner and the Secretary of the 
Treasury, and shall send copies of the 
findings and recommendations to the 
officer or employee or his representative. 
(See 5 CFR Part 294.1201-1207 (relating 
to disciplinary actions by the Civil Serv¬ 
ice Commission).) 

(d) Rules for disclosure of certain spec - 
ified matters. • • * 

(5) Information returns of certain 
tax-exempt organizations and certain 
trusts. Information furnished on Form 
990, Form 1041-A, and on the annual 
report by private foundations pursuant 
to sections 6033. 6034, 6056, and 6058 
which are filed after December 31, 1969, 
is open to public inspection for a 4-year 
period. This information will be made 
available for public inspection in the 
Freedom of Information Reading Room, 
Internal Revenue Service. 1111 Consti¬ 
tution Avenue, N.W.. Washington. D.C. 
20224. as well as in the office of the dis¬ 
trict director serving the principal place 
of business of the organization or of the 
Director of the Mid-Atlantic Regional 


Service Center. The applicability of this 
subparagraph is subject to the rules on 
disclosure set forth in section 6104(b) 
and § 301.6104-2 of this chapter. 

(6) Applications of certain organiza¬ 
tions for tax exemption. Subject to the 
rules on disclosure set forth Is section 
6104(a) and § 310.6104-1, applications, 
and certain papers submitted in support 
of such applications, filed by organiza¬ 
tions described in section 501 (c) or (d) 
and determined to be exempt from taxa¬ 
tion under section 501(a) will be made 
available for public inspection in the 
Freedom of Information Reading Room, 
Internal Revenue Service, 1111 Consti¬ 
tution Avenue. N.W., Washington, D.C. 
20224. Copies of such applications filed 
after September 2. 1958, but not the sup¬ 
porting documents, are open to public 
inspection in the office of the district 
director with whom the application was 
required to be filed. 

(7) Accepted offers in compromise. For 
a period of 1 year, a copy of the Abstract 
and Statement for each accepted offer in 
compromise in respect of income, profits, 
capital stock, estate, or gift tax liability 
will be made available for inspection (i) 
in the Freedom of Information Reading 
Room, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, when the offer covers a liabil¬ 
ity of $5,000 and over, and (ii) in the 
office of the appropriate district director 
when the offer covers a liability of less 
than $5,000. See § 301.6103(a)-l(j) of 
this chapter and section 10 of Rev. Proc. 
64-44 (CJ. 1964-2, 974, 979). 

• • • • • 

(10) Applications with respect to cer¬ 
tain deferred compensation plans and 
accounts. Applications and papers sub¬ 
mitted in support of such applications, 
filed after September 2, 1974. with re¬ 
spect to the qualification of a pension, 
profit sharing, or stock bonus plan under 
section 401(a), 403(a), or 405(a), an in¬ 
dividual retirement account described in 
section 408(a), an individual retirement 
annuity described in section 408(b), or 
with respect to the exemption from tax 
of an organization forming part of such 
a plan or account, and any documents is¬ 
sued by the Internal Revenue Service 
dealing with such qualification or exemp¬ 
tion. are open to public inspection. Such 
material will be made available for pub¬ 
lic inspection in the Freedom of Informa¬ 
tion Reading Room. Internal Revenue 
Service, 1111 Constitution Avenue. NW., 
Washington. D.C. 20224. as well as in the 
office of any district director regardless 
of where the applications are filed. This 
subparagraph shall not apply with re¬ 
spect to plans having not more than 25 
plan participants and its applicability is 
subject to the rules set forth in section 
6104(a) and § 301.6104-1 of this chapter. 

• • • • » 

(f> Fees for services—( 1) in general . 
The fees to be charged for search and 
duplication services performed by the 
Internal Revenue Service, whether or 
not such services are performed pursu¬ 
ant to the Freedom of Information Act 
or the regulations thereunder, shall be 
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determined and collected in accordance 
with the provisions of this paragraph. A 
fee shall not be charged for determining 
whether an exemption under § 601.701 
(b) (1) of this section can or should be 
asserted, deleting exempt matter being 
withheld from records to be furnished, 
or monitoring a requester's inspection 
of records which contains exempt mat¬ 
ter. Should services other than the serv¬ 
ices described in this paragraph be 
requested and rendered, appropriate fees 
will be established by the Commissioner 
or his delegate, and imposed and col¬ 
lected pursuant to 31 U.S.C. 483(a), sub¬ 
ject, however, to the constraint imposed 
by 5 U.S.C. 552(a)(4) (A). 

(2) Waiver or reduction of fees. The 
fees authorized by this paragraph may 
be waived or reduced— 

(i) At the discretion of any Internal 
Revenue Service official (A) who is au¬ 
thorized to make the initial determina¬ 
tion pursuant to paragraph (c) (7) of 
this section, in the case of a record which 
is not located for any person, or (B) who 
determines any portion of the requested 
record to be exempt from disclosure; or 

(ii) On a case-by-case basis in ac¬ 
cordance with tills subdivision by any 
Internal Revenue Service official who is 
authorized to make the initial determi¬ 
nation pursuant to paragraph (c) (7) of 
this section, provided such waiver or re¬ 
duction has been requested in writing. 
Pees will be waived or reduced by such 
official when he determines either that: 

(A) The records are requested by, or 
on behalf of, an individual who dem¬ 
onstrates in writing under penalty of 
perjury to the satisfaction of the de¬ 
ciding official that he is indigent and 
compliance with the request does not 
constitute an unreasonable burden on 
the Internal Revenue Service (to dem¬ 
onstrate indigency an individual shall 
show that he is eligible for Federally 
aided publie assistance designed to sup¬ 
plement income on the basis of financial 
need, e.g., food stamp program); or 

<B) A waiver or reduction of the fees 
is in the public interest because furnish¬ 
ing the information primarily benefits 
the genera] public. Normally, no charge 
will be made for providing records to 
Federal, state or foreign governments, in¬ 
ternational governmental organizations, 
or local governmental agencies of offices 
thereof. 

The initial request for waiver of fees 
should be addressed to the official of the 
Internal Revenue Service to whose office 
the request for disclosure is delivered pur¬ 
suant to paragraph (c) (3) (iii) of this 
section. Appeals from denials of requests 
for waiver or reduction of fees shall be 
decided by the Commissioner in accord¬ 
ance with the criteria set forth in this 
subdivision. Appeals shall be addressed 
in writing to the Office of the Commis¬ 
sioner within 35 days of the denial of the 
initial request for waiver or reduction 
and shall be decided promptly. See para¬ 
graph (c) (8) of this section for the ap¬ 
propriate address. 

(3) Search services. Fees charged for 
the search services— 


(i) Of personnel involved in locating 
records shall be $3.50 for each hour or 
fraction thereof; 

(ii) Of a computer to retrieve records 
stored by computer shall be $3.50 for 
each hour (or fraction thereof) of per¬ 
sonnel time associated with the search 
plus an amount which reflects the actual 
costs of extracting the stored information 
in the format in which it is normally 
produced, based on computer time and 
supplies necessary to comply with the 
request; and 

(iii) In a case in which it is neces¬ 
sary to transport records from one loca¬ 
tion to another, or to transport an em¬ 
ployee to the site of the requested rec¬ 
ords to locate rather than examine the 
records, shall be at the rate of the actual 
cost of such shipping or transportation. 

(4) Duplication. The fee for duplica¬ 
tion of materials shall be as follows: 

(i) Photocopies, per page up to 8Vfe" x 
14"—$.10 each. 

(ii) Photographs, films and other ma¬ 
terials—actual cost. 

(iii) In a case in which the Internal 
Revenue Service finds it appropriate to 
furnish the records to be released to a 
private contractor for copying, the per¬ 
son making the request for such records 
will be charged the actual cost of dupli¬ 
cation charged by the private contractor. 

(iv) No fee will be charged where the 
person making the request furnishes the 
supplies and equipment and makes the 
copies at the government location. 

(5) Printed material. Unpriced printed 
material which is available at the loca¬ 
tion Where requested and which does not 
require duplication in order that copies 
may be furnished, will be provided at the 
rate of $.25 for each twenty-five pages or 
any fraction thereof. Forms and instruc¬ 
tions which may be available in the read¬ 
ing rooms for distribution are not sub¬ 
ject to this price. Certain relevant gov¬ 
ernment publications which will be 
placed on the shelves of the reading 
rooms and similar public inspection fa¬ 
cilities will not be sold at these loca¬ 
tions. However, copies of pages of these 
publications may be duplicated on the 
premises and a fee for such services will 
be charged in accordance with para¬ 
graph (f) (4) of this section. A person de¬ 
siring to purchase the complete publica¬ 
tion, for example, an Internal Revenue 
Bulletin, should contact the Superinten¬ 
dent of Documents, U.S. Government 
Printing Office. Washington, D.C. 20402. 

(6) Agreement to pay. In order to pro¬ 
tect the requester from unexpected fees, 
all requests for records shall state the 
agreement of the requester (pursuant 
to paragraph (c) (3) (viii) of this sec¬ 
tion) to pay the fees determined in ac¬ 
cordance with this paragraph or state the 
amount which the requester has set as 
an acceptable upper limit he is willing to 
pay to cover such fees. When such fees 
are estimated by the Internal Revenue 
Service to exceed that limit, or when 
the requester has failed to state a limit 
and the costs are estimated to exceed 
$50 and the Internal Revenue Service has 
not then determined to waive or reduce 


the fees, a notice will be sent to the 
requester. This notice will: 

(i) Inform the requester of the esti¬ 
mated costs; 

(ii) Extend an offer to the requester 
to confer with Internal Revenue Service 
personnel in an attempt to reformulate 
the request in a maner which will reduce 
the fees and still meet the needs of the 
requester; 

(iii) Ask that the requester enter into 
a contract for the payment of actual 
costs determined in accordance with this 
subparagraph, which contract may pro¬ 
vide for prepayment of the estimated 
costs in whole or in part; and 

(iv) Inform the requester that the 
running of the time period, within which 
the Internal Revenue Service is obliged 
to make a determination on the request, 
has been tolled pending a reformulation 
of the request or the receipt of advance 
payment or an agreement from the re¬ 
quester to bear the estimated costs. 

(7) Form of payment. Payment shall 
be made by check or money order, pay¬ 
able to the order of the Treasury of the 
United States or the Internal Revenue 
Service. 

(g) Responsible officials and their ad¬ 
dresses. For purposes of this section, the 
Internal Revenue Service officials re¬ 
sponsible for the control of records are 
the following officials, in the case of rec¬ 
ords under their jurisdiction: the As¬ 
sistant Commissioner (Inspection), Re¬ 
gional Commissioners, District Directors, 
Service Center Directors, the Director of 
the Office of International Operations, 
the Director of the Internal Revenue 
Service Data Center. In the case of rec¬ 
ords of the National Office not under the 
jurisdiction of one of the officials re¬ 
ferred to in the preceding sentence (in¬ 
cluding records of the National Office of 
the Chief Counsel), the Chief of the Dis¬ 
closure Staff is the responsible official. 
Records of a Regional Counsel’s Office 
shall be deemed to be under the juris¬ 
diction of the Regional Commissioner, 
but records of district offices and service 
centers shall not be so deemed. The ad¬ 
dresses of these officials are as follows: 

National Office 
Mailing address 
Chief, Disclosure Staff 
National Office of the Internal 

Service 

Freedom of Information Request 
c/o Ben Franklin Station 
P.O. Box 388 
Washington, D.C. 20044 

Walk-in address 

1111 Constitution Avenue, N.W. 

Washington, D.C. 

Mailing address 

Assistant Commissioner (Inspection) 
National Office of the Internal R«*cnw 

Service 

Attn: Disclosure Officer 
Freedom of Information Request 
1111 Constitution Avenue, N.W, 
Washington, D.C. 20224 

Walk-in address 
Same as mailing address 
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Mailing address 

Director, Office of International Operations 

Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 

1325 K Street, N.W. 

Washington. D.C. 20225 

Waifc-in address 
Same as mailing address 

Mailing address 
Director. IRS Data Center 
Attn: Disclosure Officer 
Internal Revenue Service 
Freedom of Information Request 
1300 John C. Lodge Fwy. 

Detroit, Michigan 48226 

Walk-in address 
Same as mailing address 

North Atlantic Region 

REGIONAL OFFICE 


BUFFALO DISTRICT 

Mailing address 
Director, Buffalo District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
111 West Huron Street 
Buffalo, New York 14202 

Walk-in address 
Same as mailing address 

BURLINGTON DISTRICT 

Mailing address 

Director, Burlington District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
11 El wood Avenue 
Burlington, Vermont 05401 

Walk-in address 
Same as mailing address 


Mailing address 

Regional Commissioner, North 
Region 

Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
90 Church Street 
New York, New York 10007 

Walk-in address 
Same as mailing address 

ALBANY DISTRICT 

Mailing address 

Director. Albany District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
Leo W. O’Brien Federal Office Building 
Clinton Avenue & North Pearl Street 
Albany, New York 12207 

Walk-in address 
Same as mailing address 


HARTFORD DISTRICT 

Mailing address 

Director, Hartford District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
450 Main Street 
Hartford, Connecticut 06103 

Walk-in address 
Same as mailing address 

MANHATTAN DISTRICT 

Mailing address 

Director. Manhattan District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
120 Church Street 
New York, New York 10007 

Walk-in address 
Same as mailing address 


Atlantic 


AUGUSTA DISTRICT 


PORTSMOUTH DISTRICT 


Mailing address 

Director. Augusta District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
68Sewali Street 
Augusta, Maine 04330 
Walk-in address 
Same as mailing address 


BOSTON DISTRICT 

Mailing address 

Director, Boston District Office 
internal Revenue Service 
Attn: Disclosure Officer 

Inform ntlon Reque 
t*? P - Kennedy Federal Build 

boston, Massachusetts 02203 

Walk-in address 

Same as mailing address 

BROOKLYN DE3TRIC 

Mailing address 

Ste^ , ^ r °° klyn strict Offlc 
internal Revenue Service 

Attn: Disclosure Officer 

Brooklyn, New York 11201 

K'aJfc-in address 
Sa *ne as mailing address 


Mailing address 

Director, Portsmouth District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
Federal Building 
80 Daniel Street 

Portsmouth, New Hampshire 03801 

Walk-in address 

Same as mailing address 

PROVIDENCE DISTRICT 
Mailing address 

Director, Providence District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
130 Broadway 

Providence, Rhode Island 02903 

Walk-in address 

Same as mailing address 

ANDOVER SERVICE CENTER 

Mailing address 

Director, Andover Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
310 Lowell Street 
Andover, Massachusetts 01812 
Walk-in address 

Same as mailing address 


BROOK HAVEN SERVICE CENTER 

Mailing address 

Director, Brookhaven Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
1040 Waverly Avenue 
Holtsvllle, New York 11742 

Walk-in address 
Same as mailing address 

Mid-Atlantic Region 

REGIONAL OFF ICR 

Mailing address 

Regional Commissioner, Mid-Atlantic Region 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

2 Penn Center Plaza 

Philadelphia, Pennsylvania 19102 

Walk-in address 
Same as mailing address 

BALTIMORE DISTRICT 

Mailing address 

Director. Baltimore District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1018 

Baltimore, Maryland 21203 
Walk-in address 
Federal Office Building 
31 Hopkins Plaza 
Baltimore, Maryland 

NEWARK DISTRICT 

Mailing address 
Director, Newark District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 270 

Newark, New Jersey 07101 
Walk-in address 
Federal Building 
970 Broad Street 
Newark, New Jersey 

PHILADELPHIA DISTRICT 

Mailing address 

Director, Philadelphia District Offlc* 

Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 12836 

Philadelphia, Pennsylvania 19108 
Walk-in address 

5th Floor. Federal Office Building 
600 Arch Street 
Philadelphia, Pennsylvania 

PITTSBURGH DISTRICT 

Mailing address 

Director, Pittsburgh District Offlc* 

Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 2488 

Pittsburgh, Pennsylvania 15230 
Walk-in address 
Federal Building 
1000 Liberty Avenue 
Pittsburgh, Pennsylvania 
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RICHMOND DISTRICT 

Mailing address 

Director, Richmond District Offloe 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 10067 
Richmond, Virginia 23240 

Walk-in address 
Federal Building 
400 North Eighth Street 
Richmond, Virginia 

WILMINGTON DISTRICT 

Mailing address 

Director, Wilmington District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1205 

Wilmington, Delaware 10809 
Walk-in address 
Second Floor 
844 King Street 
Wilmington, Delaware 

PHILADELPHIA SERVICE CENTER 

Mailing address 

Director, Philadelphia Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 69 

Cornwells Heights, Pennsylvania 10020 
Walk-in address 
11601 Roosevelt Boulevard 
Philadelphia, Pennsylvania 

Southeast Region 

REGIONAL OFFICE 

Mailing address 

Regional Commissioner, Southeast Region 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

P.O. Box 926 

Atlanta, Georgia 30301 

Mailing address 

275 Peachtree Street, NJB. 

Atlanta, Georgia 

ATLANTA DISTRICT 

Mailing addrss 

Director. Atalnta District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 737 
Atlanta, Georgia 30301 

Walk-in address 

275 Peachtree Street. NJE. 

Atlanta, Georgia 

BIRMINGHAM DISTRICT 

Mailing address 

Director, Birmingham District Office 
Internal Revenue Service 
Freedom of Information Request 
Attn: Disclosure Officer 
P.O. Box 716 

Birmingham, Alabama 35201 
Walk-in address 
2121 Eighth Avenue, North 
Birmingham, Alabama 

COLUMBIA DISTRICT 

Mailing address 

Director, Columbia District Office 
Internal Revenue Service 
Attn: Disclosure Officer 


Freedom of Information Request 
P.O. Box 407 

Columbia, South Carolina 29202 
Walk-in address 
Federal Office Building 
901 Sumter Street 
Columbia, South Carolina 

GREENSBORO DISTRICT 

Mailing address 

Director, Greensboro District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 20641 

Greensboro, North Carolina 27402 
Walk-in address 
Federal Building 
320 Federal Place 
Greensboro, North Carolina 

JACKSON DISTRICT 

Mailing address 

Director, Jackson District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 370 

Jackson, Mississippi 39205 
Walk-in address 
301 Building 
301 North Lamar Street 
Jackson, Mississippi 

JACKSONVILLE DISTRICT 

Mailing address 

Director, Jacksonville District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 35010 
Jacksonville, Florida 32202 

Walk-in address 
Federal Office Building 
400 West Bay Street 
Jacksonville, Florida 

NASHVILLE DISTRICT 

Mailing address 

Director, Nashville District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1107 

Nashville, Tennessee 37202 
Walk-in address 
U3. Courthouse 
801 Broadway 
Nashville, Tennessee 

ATLANTA SERVICE CENTER 

Mailing address 

Director, Atlanta Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
4800 Buford Highway 
Chamblee. Georgia 30341 

Walk-in address 
Same as mailing address 

MEMPHIS SERVICE CENTER 

Mailing address 

Director, Memphis Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
8131 Democrat Road, Stop 16A 
Memphis, Tennessee 38110 
Walk-in address 
Same as mailing address 


Midwest Region 

REGIONAL OFFICE 

Mailing address 

Regional Commissioner, Midwest Region 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

One North Wacker Drive 

10th Floor 

Chicago. Illinois 60606 
Walk-in address 
Same as mailing address 

ABERDEEN DISTRICT 

Mailing address 

Director, Aberdeen District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 370 

Aberdeen, South Dakota 57401 
Walk-in address 
Federal Building 
1154 Fourth Avenue. S.E. 

Aberdeen. South Dakota 

CHICAGO DISTRICT 

Mailing address 

Director, Chicago District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 782 
Chicago, Illinois 60690 

Walk-in address 
230 S. Dearborn Street 
Chicago, Illinois 

DES MOINES DISTRICT 

Mailing address 

Director, Des Moines District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 327 
Des Moines, Iowa 50302 

Walk-in address 
Federal Building 
210 Walnut Street 
Des Moines, Iowa 

FARGO DISTRICT 

Mailing address 
Director, Fargo District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 508 

Fargo, North Dakota 58102 
Walk-in address 
663 Second Avenue, North 
Fargo, North Dakota 

MILWAUKEE DISTRICT 

Mailing address 

Director, Milwaukee District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1187 

Milwaukee, Wisconsin 53201 
Walk-in address 
Federal Building & Courthouse 
617 E. Wisconsin Avenue 
Milwaukee, Wisconsin 

OMAHA DISTRICT 

Mailing address 

Director, Omaha District Office 
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Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 

p.O. Box 1052 
Omaha, Nebraska 68101 

Walk-in address 
Pederal Office Building 
ISth & Dodge Streets 
Omaha. Nebraska 

ST. LOUI8 DISTRICT 


Mailing address 

Director. St. Louis District, Office 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

p.O. Box 1548 

3t. Louis. Missouri 63188 

R'alfc-iw address 
Ui>. Court & Custom House 
IU4 Market Street 
St Louis, Missouri 

ST. PAUL DISTRICT 


Mailing address 

Director. St. Paul District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 

P.O. Box 3556 

St. Paul, Minnesota 55165 


Walk-in address 
316 N. Robert Street 
St. Paul. Minnesota 

SPRINGFIELD DISTRICT 

Mailing uddress 

Director. Springfield District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 5053 

Springfield, Illinois 62705 


Walk-in address 
325 W. Adams Street 
Springfield, Illinois 

KANSAS CITY SERVICE CENTER 

Mailing address 

Director. Kansas City Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 5321 

Kansas City, Missouri 64131 
Walk-in address 
2306 E. Bannister Road 
Kansas City, Missouri 

Central Region 

REGIONAL OFFICE 

Marling address 

&#oual Commissioner. Central Regioi 
;^ rnal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
^erai Office Building 
Main Street 
Cincinnati, Ohio 45202 
Walk-i 71 address 
Same as mailing address 

CINCINNATI DISTRICT 

MaUUig address 

iaclnnatl Dlstrlc t Office 
“wraM Revenue Service 
Disclosure Officer 

PD 3os47 8 Irif0rmatl0n ReqU6St 
Cl “clnn a ti, Ohio 45201 


Walk-in address 
Federal Office Building 
550 Main Street 
Cincinnati, Ohio 

CLEVELAND DISTRICT 

Mailing address 

Director, Cleveland District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 99182 
Cleveland, Ohio 44199 

Walk-in address 
Federal Office Building 
1240 E. 9th Street 
Cleveland. Ohio 

DETROIT DISTRICT 

Mailing address 
Director. Detroit District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 84 

Detroit, Michigan 48224 
Walk-in address 

(Through May 7. 1976) Federal Building. 231 
W. Lafayette Street. Detroit, Michigan. 
(After May 7. 1976) Federal Office Building. 
477 Michigan Avenue, Detroit, Michigan. 

INDIANAPOLIS DISTRICT 

Mailing address 

Director. Indianapolis District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 44242 
Indianapolis, Indiana 46244 

Walk-in address 
Federal Office Building 
575 N. Pennsylvania Street 
Indianapolis, Indiana 

LOUISVILLE DISTRICT 

Mailing address 

Director. Louisville District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1735 

Louisville, Kentucky 40201 
Walk-in address 

Third Floor, Post Office Building 
Seventh and Broadway 
IiOuisville. Kentucky 

PARKERSBURG DISTRICT 

Mailing address 

Director. Parkersburg District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
426 Juliana Street 
Parkersburg. West Virginia 26101 

Walk-in address 
Same aa mailing address 

CINCINNATI SERVICE CENTER 

Mailing address 

Director, Cincinnati Service Center 
Internal Revenue Service 
Attn: Disclosure Officer, Stop 54 
Freedom of Information Request 
P.O. Box 267 

Covington, Kentucky 41012 
Walk-in address 
Cincinnati Service Center 
200 West Fourth Street 
Covington, Kentucky 


Southwest Region 
regional office 
Mailing address 

Regional Commissioner, Southwest Region 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

P.O. Box 5781 

Dallas, Texas 75222 

Walk-in address 
7839 Churchill Way 
Dallas, Texas 

ALBUQUERQUE DISTRICT 

Mailing address 

Director. Albuquerque District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1967 

Albuquerque, New Mexico 87103 

Walk-in address 

517 Gold Avenue, S.W. 

Albuquerque, New Mexico 

AUSTIN DISTRICT 

Mailing address 
Director. Austin Distriot Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1448 
Austin, Texas 78767 

Walk-in address 
300 East Eighth Street 
Austin, Texas 

CHEYENNE DISTRICT 
Mailing address 

Director, Cheyenne District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1829 
Cheyenne, Wyoming 82001 

Walk-in address 
21st & Carey Avenue 
Cheyenne, Wyoming 

DALLAS DISTRICT 
Mailing address 
Director. Dallas District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
1100 Commerce Street 
Dallas, Texas 75202 

Walk-in address 
Same as mailing address 

DENVER DISTRICT 
Mailing address 
Director, Denver District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1378 
Denver, Colorado 80201 

Walk-in address 
1050 17th Street 
Denver, Colorado 

LITTLE ROOK 

Mailing address 

Director, Little Rock District Offloe 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 3778 

Little Rock, Arkansas 72203 
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Walk-in address 
700 W. Capitol 
Little Rock, Arkansas 

NEW ORLEANS DISTRICT 

Mailing address 

Director, New Orleans District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 30350 

New Orleans, Louisiana 70190 
Walk-in address 
600 South Street 
New Orleans, Louisian® 

OKLAHOMA CITY DISTRICT 

Mailing address 

Director, Oklahoma City District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 66 

Oklahoma City, Oklahoma 73101 
Walk-in address 
200 N.W. 4th Street 
Oklahoma City, Oklahoma 

WICHITA DISTRICT 
Mailing address 

Director, Wichita District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 400 
Wichita, Kansas 67201 

Walk-in address 
412 South Main Street 
Wichita, Kansas 

AUSTIN SERVICE CENTER 

Mailing address 
Director, Austin Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 934 
Austin, Texas 78767 

Walk-in address 

8651 S. Interregional Highway 

Austin, Texas 

Western Region 

REGIONAL OFFICE 

Mailing address 

Regional Commissioner, Western Region 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

625 Market Street 

San Francisco, California 94105 

Walk-in address 
Same as mailing address 

ANCHORAGE DISTRICT 

Mailing address 

Director, Anchorage District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 1500 
Anchorage, Alaska 99510 
Walk-in address 
810 K Street 
Anchorage, Alaska 

boise ditrict 

Mailing address 

Director, Boise District Office 

Internal Revenue Service 


Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 041 
660 West Fort 8treet 
Boise, Idaho 83724 

Walk-in address 
Same as mailing address 

HELENA DISTRICT 

Mailing address 

Director, Helena District Office 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

Federal Building, Second Floor West 

Helena, Montana 59601 

Walk-in address 
Same as mailing address 

HONOLULU DISTRICT 

Mailing address 

Director, Honolulu District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 2810 
Honolulu, Hawaii 96803 

Walk-in address 
336 Merchant Street 
Honolulu, Hawaii 

LOS ANGELES DISTRICT 

Mailing address 

Director, Los Angeles District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 231 

Los Angeles, California 90053 
Walk-in address 
300 N. Los Angeles Street 
Lo;s Angeles, California 

PHOENIX DISTRICT 

Mailing address 

Director, Phoenix District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 2360 
Phoenix, Arizona 85002 

Walk-in address 
Federal Building 
230 N. 1st Avenue 
Phoenix, Arizona 

PORTLAND DISTRICT 

Mailing address 

Director, Portland District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 4185 
Portland, Oregon 97208 
Walk-in address 
1220 S.W. 3rd Avenue 
Portland, Oregon 

RENO DISTRICT 

Mailing address 

Director, Reno District Office 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

P.O. Box 4100 

Reno, Nevada 89505 

Walk-in address 

Federal Building 

300 Booth Street 

Reno, Nevada 


SALT LAKE CITY DISTRICT 


Mailing address 

Director, Salt Lake City District Office 

Internal Revenue Service 

Attn: Disclosure Officer 

Freedom of Information Request 

P.O. Box 2069 

Salt Lake City, Utah 84110 

Walk-in address 
465 South 400 East 
Salt Lake City, Utah 

BAN FRANCISCO DISTRICT 

Mailing address 

Director, San Francisco District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 36020 

San Francisco, California 94102 
Walk-in address 
450 Golden Gate Avenue 
San Francisco, California 

SEATTLE DISTRICT 

Mailing address 
Director, Seattle District Office 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
916 Second Avenue 
Seattle, Washington 98104 

Walk-in address 
Same as mailing address 

FRESNO SERVICE CENTER 

Mailing address 
Director, Fresno Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
Stop 890 
P.O. Box 12860 
Fresno, California 93779 

Walk-in address 
6045 E. Butler Avenue 
Fresno, California 

OGDEN SERVICE CENTER 


Mailing address 
Director, Ogden Service Center 
Internal Revenue Service 
Attn: Disclosure Officer 
Freedom of Information Request 
P.O. Box 9948 
Ogden, Utah 84409 

Walk-in address 

1160 West 1200 South Street 

Ogden, Utah 

Donald C. Alexander, 

Commissioner . 

[FR Doc.76-14193 Filed 6-13-76:8:45 affi] 


Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 636-3] 


PART 52—APPROVAL AND PRO^ULGA 
TION OF IMPLEMENTATION PLANS 

Florida: Southeast Florida SO* Standards 

On May 31, 1972 (37 FR 10842 ). 
Administrator approved the Florida P 
to attain and maintain the naU 
ambient air quality standards in 
State. The ambient sulfur dioxide stan 
ards set for most of the State in the on 
Inal Florida plan were identical to 
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national secondary standards in effect 
at that time. However, for Broward* 
Dade, and Palm Beach Counties, the 
Florida plan set ambient SO, standards 
which were substantially more stringent. 

The original national annual second¬ 
ary SO-, standard, together with the 24- 
hour standard promulgated as a guide 
to assessing plans for attainment of the 
annual standard, were revoked on Sep¬ 
tember 14, 1973 (38 FR 25678), but the 
two standards remain in force in Florida 
except in the three Counties noted above. 
Florida now proposes to revoke the more 
restrictive ambient SO, standards pre¬ 
viously set for Broward, Dade, and Palm 
Beach Counties, making the State 0O, 
standards in effect there the same as the 
State standards in effect elsewhere in 
Florida. This change was adopted by the 
Florida Environmental Regulation Com¬ 
mission on October 29, 1975, following 
notice and public hearing in conformity 
with the procedural requirements of 40 
CFR Part 51. and was submitted to the 
Agency’s Region IV office as a proposed 
plan revision on December 15, 1975. 

Specifically, the previously approved 
ambient standards for the counties of 
Broward and Dade and Palm Beach were 
agfollows: 

1. 8.6 ug/m* (0.003 ppm)—annual arith¬ 
metic mean. 

2. 28.6 ug/rn 3 (0.010 ppm)—24-hour con¬ 
centration. 

3. 67.2 ug/m 3 (0.020 ppm)—maximum 4- 
hour concentration. 

4. 286 ug/m 3 (0.100 ppm)—maximum 1- 
hour concentration. 

Approval of this proposal would estab¬ 
lish identical ambient standards for SO, 
Statewide at the following levels: 

1. 8.6 ug/m* (0.003 ppm)—annual arith¬ 
metic mean. 

2.260 ug/m' (0.1 ppm)—maximum 24- 
nour concentration not to be exceeded more 
than once a year. 

3.1300 ug/m* (0.5 ppm)—maximum 3- 
nour concentration not to bo exceeded more 
than once a year. 


In proposing this revision, the State 
takes the position that the Southeast 
Florida SO, standards are unattainable, 
even if fuels of only 1% sulfur content 
are burned, that they have in fact been 
violated since they were adopted, that 
wiey were adopted on the basis of er- 
roneous assumptions and inadequate in- 
ormatlon, and that it is appropriate to 
revoke them since the Statewide stand- 
are 'adequate to protect public health 
andjvelfare, being consistent with the 
St?* l 1 s^Hdary SO, standard. The 
nSZr 01 ^' mor eover, that its action re- 
imw? an in the Florida air pol- 

since industrial sources 
unif^° U u^ e state wil1 now be under 
™ obligations with regard to air 
sSL 6 ^ ndards - In relaxing SO £ 
Srl ds , n South east Florida, the Com- 
torim* V^J^ taneous l y a niora- 

oooM effe ? t since early 1972 ' 0X1 to e 
WhcSty nCW S °’ S0UrceS * Palm 

of 0118 notlce Is to ap- 
wiese changes as a revision to the 


Florida State Implementation Plan. The 
Administrator has determined that this 
action does not warrant proposal and 
public comment since the only course of 
action available to the Administrator is 
to approve standards which are equally 
or more restrictive than the national am¬ 
bient air quality standards. Approval of 
any plan revision is based upon attain¬ 
ment and maintenance of the Federal 
-standards, and in no case do equally or 
more restrictive ambient standards Jeop¬ 
ardize such attainment and mainte¬ 
nance. 

This action is effective immediately. 
The Administrator finds that good cause 
exists for making his approval immedi¬ 
ately effective since this revision is al¬ 
ready in effect under Florida law. 

(Section 110(a) of the Clean Air Act (40 
U.S.C. 1867o-6(a)).) 

Dated: May 7, 1976. 

John Quarles, 
Acting Administrator. 

Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 

In § 52.520, paragraph (c) is amended 
by adding subparagraph (16) as follows: 

§ 52.520 Identification of plan. 

* * * * • 

(c) * * * 

(16) Revised ambient sulfur dioxide 
standards for Broward. Dade, and Palm 
Beach Counties, submitted on Decem¬ 
ber 15. 1975, by the Florida Department 
of Environmental Regulation. 

[PR Doc.76-14189 Filed 5-13-76;8:45 am) 


Title 41— Public Contracts and Property 
Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-7—CONTRACT CLAUSES 
Interior Contract Clauses 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
U.S.C. 301, Part 14-7 of Chapter 14 of 
Title 41 of the Code of Federal Regula¬ 
tions is hereby amended as stated herein. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested persons to participate in the 
rulemaking . process. However, the 
amendment herein revises existing regu¬ 
lations in Subpart 14-7.6 by adding an 
additional clause to cover sales and use 
taxes on contracts awarded in the State 
of Washington. Because the amend¬ 
ment is entirely administrative in nature, 
the public rulemaking process is waived 
in this instance and the amendment 
stated herein is effective immediately. 

Dated: May 6,1976. 

Richard R. Hite, 

Deputy Assistant Secretary 
of the Interior . 

1. Subpart 14-7.6 is amended by add¬ 
ing paragraph (f) to Section 14-7.650-5, 
to read as follows: 


Subpart 14-7.6—Fixed-Price 
Construction Contracts 

§ 11—7.650 Additional Interior contract 

clauses. 

• • « • • 

§ 11—7.650—5 I,oeaI taxes. 

» • * • • 

(f) Washington State sales and use 
taxes. The following clause is prescribed 
for use in all fixed-price construction 
contracts when the work is to be per¬ 
formed in the State of Washington: 
Washington State Sales and Use Taxes 

(a) Notwithstanding any provision of this 
contract to the contrary, the contract price 
excludes Washington sales and use taxes. If 
in the performances of this contract the con¬ 
tractor is required to pay or bear the burden 
of any such tax, the contractor upon furnish¬ 
ing proof thereof will be reimbursed; pro¬ 
vided, the contractor warrants In writing that 
no amount of such tax was included in the 

'contract price as a contingency reserve or 
otherwise. If the contractor later obtains a 
refund of the tax, the amount thereof. In¬ 
cluding any interest or penalty, shall inure to 
the benefit of the Government and shall be 
paid as directed by the Contracting Officer. 
The contractor shall take action, If directed 
by the Contracting Officer, challenging the 
validity of Washington sales and use taxes, 
in which event the contract price shall be 
equitably adjusted to cover the costs of such 
action, Including any interest, penalty, and 
reasonable attorney fees. Furthermore, the 
contractor agrees to fully cooperate with the 
Agency and the Department of Justice In 
challenging the State tax. 

(b) For purposes of this clause, the term 
“Washington sales and use taxes’' means any 
Washington retail sales or use tax that must 
be levied, collected or paid on tangible per¬ 
sonal property purchased, produced, or used. 
Including Government-furnished property, as 
a result of enactment Into law In the State 
of Washington of Chapter 90, Laws of 1975, 
Ex. Sess. (May 27, 1975). 

(c) The contractor shall Insert this clause, 
including this paragraph (c), In all subcon¬ 
tracts. 

(End of clause) 

• ♦ • • • 

[FR Doc.76-14077 Filed 5-13-70:8:45 am] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCO 76-35) 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

PART 15—RADIO FREQUENCY DEVICES 

In the Matter of revision of Parts 2 and 
15 to specify a new form for equipment 
authorization applications. 

By the Commission: Commissioner 
Washburn absent. 

1. As the result of a study looking to¬ 
ward simplification and integration of 
the Equipment Authorization application 
procedure, the Commission has under 
consideration the matter of amending 
certain provisions in Parts 2 and 15 of 
its Rules and Regulations. These amend¬ 
ments will replace three existing forms 
now required for applications for type 
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approval, type acceptance and certifica¬ 
tion with a single form for use with all 
kinds of such applications.’ 

2. Until this year, the type approval 
program was administered at the Labo¬ 
ratory Division; type acceptance was ad¬ 
ministered at the Research & Standards 
Division; and certification was admin¬ 
istered at the International & Operations 
Division, all in the Office of the Chief 
Engineer. A different application form 
was specified for each of these activities, 
largely because it facilitated in-house 
routing of applications and correspond¬ 
ence from the Mail Branch and Fee Unit 
to the proper destination. 

3. These programs are now located at 
the Laboratory Division, and are oper¬ 
ated as one of the branches of that divi¬ 
sion. All applications reviewed first pass 
through an application examining ac¬ 
tivity, for review as to compliance with 
those provisions of the rules that specify 
that certain information must be in-' 
eluded with the applications. 

4. A new application form has been 
devised for use with all applications for 
equipment authorization. This form will 
replace present FCC Forms 722, 723 and 
729. It is also designed to be used for any 
other types of equipment authorization 
that, may be required for radiofrequency 
devices in the future. 

5. Use of this new form will facilitate 


nature, impose no additional burdens 
and raise no issue upon which these 
comments would serve any useful 
purpose. 

9. In view of the foregoing and pur¬ 
suant to the authority contained in 
§§ 4(i), 302 and 303(r) of the Communi¬ 
cations Act of 1934, as amended. 

It is ordered, That effective May 17, 
1976, Parts 2 and 15 are amended as set 
forth below. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082, 
■Sec. 302, 82 Stat., 290; 47 U.S.C. 154, 302. 
303.) 

Adopted; January 20, 1976. 

Released: May 10,1976. 

Federal Communications 
Commission, 

I seal 1 Vincent J. Mullins, 

Secretary. 

1. In § 2.913, paragraph (a) is revised 
to read as follows and paragraph (b) is 
revoked and reserved. 

§ 2.913 Fees for type acceptance or cer¬ 
tification. 

(a) An application for type accept¬ 
ance or certification must be accom¬ 
panied by the application fee specified in 
§ 1 . 1120 . 

(b) l Reserved 1 


Form 731 accompanied by the required 
fees. * * • 

+ • • * • 

6 . The first sentence of paragraph (a> 
of § 2.1033 is revised to read as follows: 

§ 2.1033 Application for certification 
under Part 15. 

fa) An application for certification 
shall be filed on FCC Form 731 with all 
questions answered. • ♦ • 

+ * * • 

7. The first Sentence of paragraph «a> 
of | 2.1035 is revised to read as follows: 

§ 2.1035 Abbreviated procedure for 
identical or private label equipment. 

fa) Application for certification of a 
private label equipment or an equipment 
bearing a new model number which is 
essentially identical to a previously cer¬ 
tificated equipment shall be filed on FCC 
Form 731. * * * 

• • * * • 

8 . The first sentence of paragraph <b< 
of § 2.1037 is revised to read as follows: 

§2.1037 Application for prototype ccr* 
x tification of ISM equipment. 

• • » » » 

(b) The application shall be filed on 
FCC Form 731 with all items 
answered. * * * 


processing of applications for compli¬ 
ance with the informational require¬ 
ments of the Rules. It will enable the 
application examiners doing this work 
to review them more expeditiously be¬ 
cause the new form is specifically de¬ 
signed to facilitate this. Replacement of 
three existing forms with a single form 
will reduce both printing and stocking 
costs. Since it is intended for use also 
with other equipment authorization pro¬ 
grams as they come into effect, additional 
economies will accrue. 

6. The identification numbers of the 
existing forms are cited in many places 
in Parts 2 and 15 of the Rules. These sec¬ 
tions have been revised to require the 
use of FCC Form 731. The revised rules 
are set out below. A copy of FCC Form 
731 is also attached. 1 

7. The provisions of 5 1.1120 concern¬ 
ing the Commission’s schedule of fees 
were revised under Docket 19658, 
adopted April 1. 1975. An editorial 
change in § 2.913, should have been in¬ 
cluded in this rule making, to make it 
conform to the provisions of revised fee 
schedule. This change was inadvertently 
omitted. A revised text of § 2.913 to cor¬ 
rect this oversight is set out below. 

8. We conclude that, for the reasons 
set forth above, adoption of these 
amendments will serve the public in¬ 
terest. Prior notice of rule making and 
public procedure thereon are unneces¬ 
sary pursuant to the provisions of the 
Administrative Procedure and Judicial 
Review Act, 5 U.S.C. 553, inasmuch as 
these amendments are editorial in 


iForm filed as part of the original docu¬ 
ment. 


2. Paragraph (a) of § 2.963 is revised 
to read as follows: 

§ 2.963 Application for type approval. 

(a) An application for type approval 
shall be filed on FCC Form 731 with all 
questions answered. 

• • * • * 

3. The first sentence of paragraph (b) 
of § 2.967 is revised to read as follows: 

§ 2.967 Changes in type approved equip¬ 
ment. 

• * * • • 

(b) A grantee desiring to make a 
change shall file an application on FCC 
Form 731 accompanied by the appro¬ 
priate fees. * • * 

• * * * * 

4. The first sentence of § 2.983 is re¬ 
vised to read as follows: 

§ 2.983 Application for type acceptance. 

An Application for type acceptance 
shall be filed on FCC Fofm 731 by the 
party whose name will be placed on the 
equipment and shall include the follow¬ 
ing information either in answer to the 
questions on the form or as attachments 
thereto. * * * 

* • * • • 

5. In §2.1001, the headnote and first 
sentence of paragraph (c) are revised 
to read as follows: 


* • f * • » 

9. In § 2.1043, the headnote and first 
sentence of paragraph (c) are revised to 
read as follows: 

§ 2.1043 Changes in certificated equip¬ 
ment. 


* ♦ * * 

(c) A grantee desiring to make a 
change other than a permissive change 
described in paragraph (b) of this sec¬ 
tion shall file an application on FCC 
Form 731 accompanied by the required 
fees. * * * 

* * * * • 

1. Paragraph (a) of § 15.34 is revised 
to read as follows: 


§ 15,34 Certification. 

(a) When the rules in this part re¬ 
quire a device to be certificated, appbca- 
tlon therefor shall be filed on FCC Form 
731 pursuant to the procedures set out m 
Subpart J of Part 2 of this chapter 
• * » * 

2. § 15.35 is revised to read as follows: 


§ 15.35 Type approval. 

When the rules in this part 
device to be type approved, appiica^ 
therefore shall be filed on FCC Form 
pursuant to the procedures set ou 
Subpart J of Part 2 of this chaptei. 

3. Paragraph <b) of § 15.411 is revis 
to read as follows: 


§ 2.1001 Changes in types accepted 
equipment. 

* • * * * 

(c) A grantee desiring to make a 
^liange other than a permissive change 
as described in paragraph (b) of this 
section shall file an application on FCC 


§15.411 Type approval. 

<b) The application for type 
shall be submitted on FCC JjLpnts. 
shall include the following attacluue 

♦ • * • * , 

lPR Doc.76-14068 PUed 8-13-76:8:46 & in 
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IFCC 76-382] 

PART 73— RADIO BROADCAST SERVICES 
FM and TV Station Field Strength Contours 

In the matter of temporary suspension 
of certain portions of §§ 73.313, 73.333, 
73.684 and 73.699 of the Commission’s 
Rules and Regulations. Staying Effec¬ 
tiveness of §§ 73.313. 73.333, 73.684, 
73.699. 

1. On May 29, 1975, the Commission 
adopted a Report and Order in Dockets 
16004 and 18052 which made certain 
changes in the methods of predicting FM 
and TV station field strength contours. 
Included were revised charts for use in 
predicting the location of pertinent con¬ 
tours, procedures for conducting field 
strength measurements as a substitute 
for use of the prediction method and 
procedures for using terrain roughness 
corrections to refine the results obtain¬ 
able from use of the charts alone. Em¬ 
ployment of terrain roughness correc¬ 
tions in filings by FM and TV stations 
was subsequently deferred by the Com¬ 
mission. This action, by Order of Octo¬ 
ber 30, 1975 (FCC 75-1226), staying the 
effectiveness of several sections of the 
rules 1 until May 1, 1976, was based on 
the need to develop methods of dealing 
with atypical terrain configurations. Al¬ 
though the Commission remained con¬ 
vinced of the value and overall accuracy 
of these terrain roughness corrections, it 
did acknowledge that they could lead to 
erroneous results if the terrain rough¬ 
ness factor were employed in these atypi¬ 
cal cases. Nonetheless, the Commission 
expressed confidence that these problems 
could be dealt with and that appropriate 
procedures could be developed for use 
in such cases. 

2. As the Commission has continued 
its efforts to develop the necessary pro¬ 
cedures, it has become even more clear 
that appropriate procedures can and will 
be developed. However, it also is clear 
that additional time will be necessary to 
complete this work. For that reason, an 
additional stay is required. The Commis¬ 
sion believes that the additional stay of 
one year should provide enough time to 
complete this study. At that point, the 
Commission should be prepared to adopt 
a procedure employing the sound con¬ 
cepts on which terrain roughness cor¬ 
rections are based and do so in a manner 
that will incorporate appropriate tech¬ 
niques for use in the distinct minority 
or cases where there are anomalies in the 
terrain situation. 

3. During the period of the additional 
stay ordered here, the situation will re¬ 
main as it has been during the preceding 
stay. That is, predicted contours will be 
calculated using the new curves but 
without regard to terrain roughness. As 
we observed earlier, where doubt is ex¬ 
pressed about the accuracy of these con- 

urs, parties are free to file supplemen- 
w sho wings under § 73.684(f) of these 


<b), (0. and (J); 

hT^id7 Setf'fl 73684 (h) ' (1) * <!>• < k 

' ana 73.699 figures lOd and lOe. 


rules.* The use of predicted contours 
calculated with the new propagation 
curves is limited, naturally, only to those 
regulatory areas not subject to earlier 
Commission proclamations as to the use 
of predicted contours.* 

4. Accordingly, it is ordered. Pursuant 
to Sections 4(i), 403 and 408 of the Com¬ 
munications Act of 1934, as amended, 
that the effectiveness of §§ 73.313, 73.333, 
73.684 and 73.699 is stayed until May 1, 
1977. 

(Secs. 4, 403, 498, 48 Stat., as amended. 1066, 
1094, 1096; 47 U.S.C. 154, 403, 408.) 

Adopted; April 27, 1976. 

Released: May 10, 1976. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

[FR Doc.76-14069 Filed 5-13-76;8:45 am] 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 154—EDUCATIONAL OPPORTUNITY 
CENTERS 

Criteria for the Funding of Applications 

On page 59218 of the Federal Register 
of December 22,1975 there was published 
a notice of proposed rulemaking to 
amend the funding criteria set forth in 
§ 154.6 of Title 45 of the Code of Federal 
Regulations. Interested persons were 
given 30 days in which to submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment. 

No comments, suggestions, or objec¬ 
tions have been received; therefore, the 
amendment to § 154.6 is hereby adopted 
without change and is set forth below. 

Effective date. Pursuant to section 431 
(d) of the General Education Provisions 
Act, as amended (20 U.S.C. 1232 (d)). 
these criteria have been transmitted to 
the Congress concurrently with the pub¬ 
lication of this document in the Federal 
Register. That section provides that reg¬ 
ulations subject thereto shall become ef¬ 
fective on the forty-fifth day following 
the date of such transmissions, subject 
to the provisions therein concerning 
Congressional action and adjournment. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.543 Educational Opportunity 
Centers.) 

Dated: March 8,1976. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: May 5, 1976. 

David Mathews, 

Secretary of Health , Education, 
and Welfare . 


•If the parties wish to do so, they may 
offer showings based on terrain roughness. 
These showings will be reviewed by the Com¬ 
mission and given such consideration as they 
merit. 

•See e.g.. Notice of Proposed Rule Making 
in Docket 20496, FCC 75-636, 63 F.C.C. 2d 


Section 154.6 of Part 154 of Title 45 
of the Code of Federal Regulations Is 
revised to read as follows: 

§154.6 Funding criteria. 

(a) Continuation awards. Priority will 
be given to a request for funds to con¬ 
tinue the operation of a Center that (1) 
received funds in a prior fiscal year and 

(2) was approved for a multi-year work 
period that has not expired, (continua¬ 
tion award) 

(b) Conditions for ajyproval. Requests 
for continuation awards will be approved 
only if (1) the need continues to exist for 
the services provided by the Center; 

(2) Satisfactory progress has been 
made in implementing the approved 
work plan and in achieving the Center’s 
goals and objectives, as indicated by site 
visits, progress reports, and other rele¬ 
vant data ; 

(3) The Center continues to offer 
promise of success in providing informa¬ 
tion to residents of the target area on 
the variety of postsecondary options 
available, increasing the rate at which 
persons from the target area enroll in 
postsecondary educational institutions, 
and improving the rate at which enrolled 
students from the target area remain in 
and complete programs of postsecondary 
education; 

(4) All required reports, including 
data collections reports and quarterly 
performance and fiscal reports, have been 
received and accepted by the Commis¬ 
sioner; and 

(5) Funds are available to continue 
the Center. 

(c) New aioards. Except as provided in 
paragraphs (a) and (b) of this section, 
the Commissioner will select applicants 
to be funded under this part on the basis 
of the criteria set forth in § 100a.26(b) 
of this chapter, as well as the following 
additional criteria: 

(1) The degree to which services are 
needed to enhance access to postsecond¬ 
ary education, as indicated by (i) the 
number of secondary and postsecondary 
students and other persons residing in 
the area; (id) the number of low-income 
families in the target area; (iii) the his¬ 
torical rate of participation in postsec¬ 
ondary education by residents in the 
area; and (iv) the number of persons to 
be served by the Center; 

<2) Tlie extent to which the applicant 
has successfully operated a Center com¬ 
parable or identical to those authorized 
under this part. If that Center was not 
funded under the Educational Oppor¬ 
tunity Centers Program, the applicant 
shall provide a description of that Cen¬ 
ter, including the number of low-income 
persons served and the kinds of services 
offered, the number of persons enrolled 
in and graduated from postsecondary in¬ 
stitutions as the result of services offered. 


1009 (1976), where the Commission adopted 
special procedures for the use of signal 
strength contours In cases concerning, Inter 
alia, cable television broadcast station 
carriage. 
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and the percentage of increase in post¬ 
secondary enrollment and graduation by 
residents of the area served. 

(3) The comprehensiveness of the ap¬ 
plicant’s plan for carrying out the activi¬ 
ties under § 154.7 and the extent to which 
these activities will result in increased 
enrollment and retention in and gradua¬ 
tion of low-income, educationally disad¬ 
vantaged persons from postsecondary 
institutions; 

(4) The qualifications of the proposed 
staff and the extent to which the staff 
has experience in dealing with low- 
income and physically handicapped 
persons; 

(5) Tlie extent to which representa¬ 
tives from the community, secondary 
schools, and postsecondary schools have 
participateed in the formulation of the 
proposal and will participate in the op¬ 
eration of the Center; 

(6) The extent to which all members 
of a consortia will make resources avail¬ 
able and participate in the activities of 
the Center to reach the goals and ob¬ 
jectives of the proposed work program ; 

(7) The extent of the Center’s re¬ 
lationship to Talent Search, Upward 
Bound, and Special Services for Disad¬ 
vantaged Students Projects in the area 
and to such other similar programs and 
services, including those for the physi¬ 
cally handicapped, in terms of (i) 
coordinating services to individuals who 
participate in more than one such pro¬ 
gram; (ii) providing services not other¬ 
wise available from Talent Search, Up¬ 
ward Bound, and Special Services 
projects and other similar programs; and 
<ii> avoiding duplication of services; 

(8) The degree to which the Center will 
draw upon and coordinate the resources 
and staff efforts of institutions of 
higher education and postsecondary ed¬ 
ucation in admitting low-income, educa¬ 
tionally disadvantaged persons. 

(9) The reasonableness of the alloca¬ 
tion of resources among the Center’s re¬ 
quired activities; and 

(10) The reasonableness of the cost 
for operating the Center. 

(d) Geographic consideration. The 
Commissioner will award grants or con¬ 
tracts to Insure that major concentra¬ 
tions of low-income persons, in both 
urban and rural areas, will be repre¬ 
sented among the areas served by 
Centers. 

(20 U.S.C. 1970d-l) 

[FR Doc.76-14047 Filed 5-13-76;8:45 ainj 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

[Amendment 1] 

PART 20—EXPORT SALES REPORTING 
REQUIREMENTS 

Certain Agricultural Commodities 
On June 3, 1975, the Export Sales Re¬ 
porting Regulations were revised (40 F.R, 


23839) pursuant to Section 812 of the 
Agricultural Act of 1970 as added by the 
Agriculture and Consumer Protection 
Act of 1973, 87 Stat. 238, 7 U.S.C. 612c-3. 
The regulations require exporters to re¬ 
port information to U.S.D.A. with respect 
to contracts for export sales of certain 
agricultural commodities. Such informa¬ 
tion is compiled and published weekly in 
compilation form. 

This amendment provides for the ad¬ 
ministration of the Export Sales Report¬ 
ing Regulations by the Office of the Gen¬ 
eral Sales Manager, which is now as¬ 
signed responsibility for this function 
;aider the delegations of authority of the 
Department. (41 F.R. 14170) 

The marketing year, which is specified 
in Appendix 1 to be used for reporting 
purposes, is changed from “July 1 
through June 30“ to “June 1 through 
May 31“ for wheat and wheat products, 
oats, barley, rye and flaxseed, and lin¬ 
seed oil. This change conforms to the 
Change in marketing year made by P.L. 
94-61 for wheat and by the recently 
published USDA determination (41 F.R. 
15047) with respect to oats, barley, rye 
and flaxseed. No change is made in the 
marketing year specified in Appendix 1 
for other commodities. 

A sentence is inserted in the definition 
of “Export Sale” to make clear that a 
determination as to whether a transac¬ 
tion is an export sale which must be re¬ 
ported does not depend upon the terms 
of delivery (FAS, FOB, C&F, CIF) speci¬ 
fied in the written agreement. 

Since no major change in the basic re¬ 
porting requirements of the regulations 
is made by this amendment, it is found 
upon good cause that the notice and 
public rulemaking procedures of 5 U.S.C. 
533 have been satisfied and, further, that 
compliance with the effective date provi¬ 
sion is impracticable, unnecessary and 
contrary to the public interest, and, ac¬ 
cordingly, this amendment shall become 
effective as set forth below. 

Part 20 of Subtitle A of Title 7 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 20.2 is revised to read as 
follows: 

§ 20.2 Administration. 

The regulations of this part will be ad¬ 
ministered by the Office of the General 
Sales Manager, under the general super¬ 
vision of the General Sales Manager. In¬ 
formation pertaining to these regulations 
may be obtained from the office specified 
in § 20.10. 

2. Section 20.3 is revised to read as fol¬ 
lows; 

§ 20.3 Delegation of authority. 

Authority has been delegated to the 
General Sales Manager to promulgate 
amendments and revisions to the regula¬ 
tions in this part. 

3. Section 20.4 Is amended by revising 
paragraphs (a) and (h) to read as fol¬ 
lows; 


§ 20.1 Definitions. 

* • * • * 

(a> “General Sales Manager.” The 
General Sales Manager, Office of the 
General Sales Manager, U.S. Depart¬ 
ment of Agriculture. 


(h> “Export sale”. A transaction en¬ 
tered into between a reporting exporter 
and a foreign buyer. The transaction 
must represent a written agreement 
under which (1) the exporter agrees to 
export the commodity, (2) the foreign 
buyer agrees to receive the commodity, 
(3) there is a fixed price or an agreed 
upon mechanism by which such a price 
can be determined, and (4) payment 
will be made to or for the account of 
the reporting exporter by or on the be¬ 
half of the foreign buyer for delivery of 
the commodity. The quantity of “out¬ 
standing export sale” means the quan¬ 
tity not yet exported under an export 
sale. The terms of delivery specified in 
the'written agreement, such as FAS ves¬ 
sel, FOB vessel, C&F, CIF, etc., do not 
determine whether a transaction is an 
export sale which must be reported. A 
transaction which otherwise meets this 
definition and is subject to the posting 
of an exporter performance bond or let¬ 
ter of credit from the foreign buyer 
is included in this definition and such a 
transaction shall be reported under these 
regulations. However, a transaction 
which becomes operative only upon the 
imposition of export controls is excluded 
from this definition of “export sale” and 
such a transaction shall not be reported 
under these regulations. 

§ 20.6 [ \mended] 

4. In Section 20.6, paragraph <i> is 
amended by changing “FAS” to “the of¬ 
fice specified in § 20.10“. 

§20.7 [ .\mended] 

5. Section 20.7 is amended by changing 
the word “Administrator” in the first 
sentence to “General Sales Manager”. 

6. Section 20.10 is revised to read as 
follows: 

§ 20.10 Place of aubmianon uf reports* 
Weekly reports and information re¬ 
quired to be submitted In connection 
therewith shall be addressed to or de¬ 
livered to the following office: 

Office of the General Sales Manager, Export 
Sales Division, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250. 

§20,11 [ Amended] 

7. In § 20.11, paragraph (a) is amended 
by changing in the first sentence the 
words “Foreign Agricultural Service” t® 
“Office of the General Sales Manager”. 

Appendix I [Revised] 

8 . Appendix I Is revised to read as 
follows: 
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Appendix 1 . —Commodities subject to reports , units of measure to be used in reporting, 
and beginning and ending dates of marketing years 


Commodity to be reported 


Begin- End of 
Unit of measure to ning of market* 
be used in reporting market- lug year 
ing year 


Wheat—hard red winter...—..._.....Metric tons.June 

Wheat—soft red winter.do—. do.. 

Wheal-hard red spring.do.—.do.. 

Wheat-white.do.do.. 

Wheat-durum.....-...do..do.. 

Wheat products—all wheat flours (including clears), bulgur, semolina, __do..do.. 

farina, and rolled, cracked, and crushed wheat. 

Barley-unmilied---—......do...do.. 

Corn-mmiilled...-.-.-.-...do..Oct. 

Bye—unmilied...-...do.— -June 

Oats-unmilled...-.....do.....do.. 

Grain snrulmms—unmilied.....do. Oct. 

Soybean oil cake and meai.do.Oct. 

Soybean oil. Including: crude (including degummed), once refined, soy-.do. do.. 

bean salad oil (including refined and f urtner processed by bleaching, 
deodorizing or winterizing), hydrogenated. 

Flaxseed...-...do...June 

Linseed oil-includingraw, boiled.... do.do.. 

Cottonseed.....do-Aug. 

Cottonseed oil cake and meal...... do. . Oct. 

Cottonseed oil, including: crude, once refined, cottonseed salad oil (re- _do.do.. 

fined and further processed by bleaching, deodorizing or winterizing), 
hydrogenated. - , 

Cotton—American plma—raw, extra-long staple...Running bales.Aug. 

Cotton—upland—raw, staple length lVifl in and over.do.do... 

Cotton—uplund—raw, staple length 1 in up to 1M« In. do.do... 

Cotton—upland—raw, staple length under 1 in..do_ do... 

Rlce-iong-grain, brown (including parboiled). Metric tons... do.. 

Rice—medium, short, and other classes, brown (including parboiled).do...do.. 

Rice— Long-grain, milled (including parboiled).. do......do... 

Rice-medium, short, and other classes, milled (Including parboiled).do.do... 


1 May SI 
... Do. 

.. Do. 

... Do. 

.. Do. 

.. Do. 

.. Do. 
Sept. 30 
May 81 

Sept. 30 
Aug. 31 
Sept. 30 


1 Mg 


July 31 

Segt. 30 


l July 31 

_ Do. 

... Do. 

... Do. 

.. Do. 

... Do. 

Do. 

.. Do. 


Effective date. This amendment shall 
become effective May 14, 1976. 

(Section 812 of the Agricultural Act of 1970, 
&s added by the Agriculture and Consumer 
Protection Act of 1973, P.L. 93-86, 87 Stat. 
238, (7 U.S.C. 6l2c-3)) 

Signed at Washington, D.C. on May 

11, 1976. 

W. Glenn Tus§ey, 
Acting General Sales Manager. 

[TR Doc.76-14203 Filed 5-13-76;8:45 am) 


CHAPTER I— AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 26— GRAIN STANDARDS 
Miscellaneous Amendments 

Correction 

In FR Doc. 76-12846 appearing at page 
18284 in the issue of Monday, May 3, 
1976, the heading should read as set 
forth above. On page 18286, first column, 
to the paragraph labeled, "Effective 
Sate," in the fourth line down, the ref¬ 
erence reading, "26.110(d) (3) (A), (B). 
(C), and (D).” should be corrected to 
read. "26.110(d) (3) (i), til), (iii), and 


PART 29—TOBACCO INSPECTION 

Flue-Cured Tobacco; Official Standard 
Grades 

Notice was published in the Federal 
register issue of April 7, 1976, that the 
’ . Departn ient of Agriculture is con- 
Rhf d a modification of the Official 
standard Grades for Flue-Cured To¬ 
bacco, U.S. Types 11 , 12, 13, and 14, pur- 
t authority contained in the 

:r* cco Inspection Act (49 Stat. 731; 

US.c. 511 et seq.K 


Statement of consideration. During 
the past 5 years, physical changes in flue- 
cured tobacco have made it necessary to 
modify the standard grades for these 
types. Previous revisions or modifications 
were made in 1956, 1958, 1959, 1963, and 
1968. During recent months Department 
personnel met with all segments of the 
flue-cured tobacco industry to discuss 
the necessity for modification of the 
present standards. At meetings held on 
February 19 and 20. 1976, Department 
representatives presented a working 
draft to extension, research, buyer, and 
needed, and (4) delete, modify, and add 
comments. 

The draft proposed to (1) establish 
grades for mixed tobacco, (2) combine 
certain color factors (For example: Un¬ 
der present standards greenish (V) to¬ 
bacco was placed in greenish lemon (LV) 
or greenish orange (FV); under the pro¬ 
posed standards, this tobacco would be 
placed in straight greenish (V)), (3) 
delete certain grades which are no longer 
needed, and (4) delet, modify, and add 
certain definitions and rules. 

That working draft, with adjustments 
based upon views and comments of in¬ 
dustry provide 76 basic grades plus: 
6 grades of greenish color (V); 15 grades 
of variegated colors (KL), <KF), and 
(KV); 8 grades of green color (G); 1 
grade of green red (OR); 4 grades of 
green variegated (GK); 7 grades of vari¬ 
egated mixed (KM); 3 grades of slick 
tS); 1 grade of gray green (GG); 7 
grades for mixed groups; 12 grades of 
Nondescript (N); and 1 grade of Scrap 
(S). 

This amendment will: (1) Modify, de¬ 
lete, and add definition to clarify ter¬ 
minology related to grade determination; 
(2) rephrase rules to govern and facili¬ 
tate grade application; (3) rephrase one 
rule to distinguish between variegated 
red and scorched tobacco; (4) rephrase 


one rule to combine colors in slick (S) 
to delete one rule regarding rank to¬ 
bacco; (5) delete one rule regarding 
rank tobacco; (6) change one rule to 
combine greenish lemon and greenish 
orange; (7) change one rule on damaged 
tobacco; (8) rephrase one rule on No- 
Grade (NOG) tobacco; (9) add one rule 
on NOG-F tobacco; (10) add one rule 
to cover oxidized (O) tobacco; (11) add 
grades, AIL, B3V, B4V, B5V, C4V, X3V, 
X4V, B3S, B4S, B5S, B4G, B5G, B6G, 
C4G, X3KR, N1KV, M4F. M5F, M4KR, 
M4KM. M5KM, M4GK, M5GK, N1PO, 
and N1XO to more adequately describe 
tobacco as it is presently prepared for 
market; and (12) delete grades A2F, 
B3R, B6R, H1L, H2L, H3FR, C4K, B3LV, 
B4LV, B5LV, B3FV, B4FV, B5FV, C4LV, 
C4FV, X3LV, X4LV, X3FV, X4FV, C4KF, 
B3LS, B4LS, B5LS, B6LS, B3FS, B4FS, 
B5FS, B6FS, C4LS, C5LS, X3LS, X4LS, 
X3FS, X4FS, B4GL. B5GL, B6GL, B4GF, 
B5GF, B6GF, B4GR, B6GR, B4GG, 
B5RR, B5RG, and N1F. Those grades 
which have been deleted cover only a 
small volume of tobacco and represent 
very stringent distinctions which are not 
practical in present day marketing and 
processing of flue-cured tobacco. 

Interested persons desiring to submit 
written data, views, or arguments in con¬ 
nection* with the proposal were given 
until April 21, 1976, to do so. All com¬ 
ments received were supportive of the 
standards, as proposed, and therefore 
need no further elaboration. 

It is hereby found and determined 
that 30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that: 

(a) The Department has met with all 
segments of the flue-cured tobacco in¬ 
dustry and familiarized it with the pro¬ 
posed amendments; 

(b) Farmers, warehousemen, and buy¬ 
ers are now making plans for the mar¬ 
keting of the 1976 crop which is expected 
to begin before mid-July; and 

(c) These amendments are necessary 
to continue orderly marketing conditions 
in the flue-cured marketing area. 

Therefore, after consideration of all 
relevant facts, good cause exists for mak¬ 
ing the amendments, with necessary 
minor changes, effective May 14, 1976. 

Accordingly, Part 29 of this Title is 
amended as follows: 

1. In Subpart C of Part 29 delete 
§§ 29.1001 through 29.1225 and substitute 
therefor the following: 

Subpart C —Standards 

Official Standard Grades for Flue- 

Cured Tobacco (U.S. Types 11, 12, 13, 

and 14) 


Sec. 

DEFINITIONS 

29.1001 

Definitions. 

29.1002 

Body. 

29.1003 

Class. 

29.1004 

Clean. 

29.1005 

Color. 

29.1006 

Color intensity. 

29.1007 

Color symbols. 

29.1008 

Combination symbol. 

29.1009 

Condition. 

29.1010 

Crude. 

29.1011 

Cured. 

29.1012 

Damage. 
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Sec. 

29 1013 

Dirty. 

29.1014 

Elasticity. 

29.1015 

Elements of quality. 

29.1016 

Finish. 

29.1017 

Fire-killed. 

29.1018 

Flue-cured. 

29.1019 

Foreign matter. 

29.1020 

Form. 

29.1021 

Grade. 

29.1022 

Grademark. 

29.1923 

Green (G). 

29.1024 

Greenish (V). 

29.1025 

Group. « 

29.1020 

Injury. 

29.1027 

Leaf scrap. 

29.1028 

Leaf structure. 

29.1029 

Lemon (L). 

29.1030 

Length. 

29.1031 

Lot. 

29.1032 

Maturity. 

20.1033 

Mixed color (KM). 

29.1034 

Mixed group (M). 

29.1035 

Nested. 

29.1036 

No-G. 

29.1037 

No-G-F. 

29.1038 

Oil. 

29.1039 

Off type. 

29.1040 

Orange (F). 

29.1041 

Orange Red (FR). 

29.1042 

Order (Case). 

29.1043 

Oxidized (O). 

29.1044 

Package. 

29.1045 

Packing. 

29.1046 

Prematurity. 

29.1047 

Quality. 

29.1048 

Raw. • 

29.1049 

Red (R). 

29.1050 

Semicured. 

29.1051 

Side. 

29.1052 

Slick (S). 

29.1053 

Smoked. 

29.1054 

Sound. 

29.1055 

Special factor. 

29.1056 

Steam-dried. 

29.1057 

Stem. 

29.1058 

Stemmed. 

29.1059 

Strips. 

29.1060 

Sweated. 

29.1061 

Sweating. • 

29.1062 

Symbol. 

29.1063 

Tobacco. 

29.1064 

Tobacco products. 

29.1065 

Type. 

29.1066 

Type 11. 

29.1067 

Type 12. 

29.1068 

Type 13. 

29.1069 

Type 14. 

29.1070 

Undried. 

29.1071 

Uniformity. 

29.1072 

Unsound (U). 

29.1073 

Unstemmed. 

29.1074 

Variegated (K). 

29.1075 

Variegated red or scorched (KR). 

29.1076 

Waste. 

29.1077 

Wet (W). 

29.1078 

Width. 

ELEMENTS OF QUALITY 

29.1101 

Elements of quality and degrees 
each element. 

RULES 

29.1100 

Rules. 

29.1107 

Rule 1. 

29.1108 

Rule 2. 

29.1109 

Rule 3. 

29.1110 

Rule 4. 

29.1111 

Rule 5. 

29.1112 

Rule 6. 

29.111? 

Rule 7. 

29.1114 

Rule 8. 

- 29.1115 

Rule 9. 

29.1110 

Rule 10, 

29.1117 

Rule 11. 

29.1118 

Rule 12. 


Sec. 


29.1119 

Rule 13. 

29.1120 

Rule 14. 
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SUMMARY OF STANDARD GRADES 


29.1 181 Summary of standard grades. 

KEY TO STANDARD GRADEMARKS 


29.1225 Key to standard grademarks. 

Authority: §5 29.1001 to 29.1225 Issued un¬ 
der 3ec 14. 49 Stat. 734; 7 U.S.C. 511m. 

Subpart C— Standards 

Official Standard Grades for Flue- 
Cured Tobacco (U.S. Types 11, 12, 13, 
AND 14) 

DEFINITIONS 

§ 29.1001 Definitions. 

As used in these standards, the words 
and phrases hereinafter defined shall 
have the indicated meanings so assigned. 

§ 29.1002 Body. 

The thickness and density of a leaf or 
the weight per unit of surface. (See Ele¬ 
ments of Quality Chart.) 

§ 29.1003 Class. 

A major division of tobacco based on 
method of cure or principal usage. 

§ 29.1004 Clean. 

Tobacco is described as clean when it 
contains only a normal amount of sand 
or soil particles. Leaves grown on the 
lower position of the stalk normally con¬ 
tain more sand or dirt than those from 
higher stalk positions. (See rule 4.) 

§ 29.1003 Color. 

The third factor of a grade based on 
the relative hues, saturations or chromas, 
and color values common to the type. 

§ 29.1006 Color intensity. 

The varying degree of saturation or 
chroma. Color intensity as applied to to¬ 
bacco describes the strength or weakness 
of a specific color or hue. (See Elements 
of Quality Chart.) 

§29.1007 Color symbols. 

As applied to flue-cured tobacco, color 
symbols are L—lemon. F—orange, FR— 
orange red. R—red, V—greenish. K— 
variegated, KR—variegated red or 
scorched, G—green, GR—green red, 
GK—green variegated (may be 


scorched), GG—gray green, KL—varie¬ 
gated lemon, KF—variegated orange, 
KV—variegated greenish, and KM—var¬ 
iegated (scorched) mixed. 

§ 29.1008 Combination symbol. 

A color or group symbol used with 
another symbol to form the third factor 
of a grademark to denote a particular 
side or characteristic of the tobacco. As 
applied to Flue-cured tobacco, the com¬ 
bination symbols are XL—lug side, PO— 
oxidized primings, XO—oxidized lugs 
or cutters. GL—thin-bodied nondes¬ 
cript, and GF—medium-bodied nondes¬ 
cript. 

§ 29.1009 Condition. 

Tlie state of tobacco which results from 
the method of preparation or from the 
degree of fermentation. Words used to 
describe the condition of tobacco are: 
Undried, air-dried, steam-dried, sweat¬ 
ing, sweated, and aged. 

§29.1010 Crude. 

A subdegree of maturity. Crude leaves 
are usually hard and slick as a result of 
extreme immaturity. A similar condition 
may result from fire-kill, sunburn, or 
sunscald. Any leaf which is crude to the 
extent of 20 percent or more of its sur¬ 
face may be described as crude. (See rule 
20 .) 

§ 29.1011 Cured. 

Tobacco dried of its sap by either nat¬ 
ural or artificial processes. 

§ 29.1012 Damage. 

The effect of mold, must, rot, black rot, 
or other fungus or bacterial diseases 
which attack tobacco in its cured state. 
Tobacco having the odor of mold, must, 
or rot is considered damaged. (See rule 
21 .) 

§ 29.1013 Dirty. 

The state of tobacco containing an 
abnormal amount of dirt or sand, or 
tobacco to which additional quantities or 
dirt or sand have been added. (See rule 
24.) 

§ 29.1014 Elasticity. 

The flexible, springy nature of the 
tobacco leaf to recover approximately its 
original size and shape after it has been 
stretched. 

§ 29.1015 Elements of quality. 

Elements of quality and the d e j> r ^ e ? 
used in the specifications of the Official 
. Standard Grades for Flue-cured, U.s. 
Types 11-14, are shown in chart form* 
Words have been selected to described 
the degrees of each element. 

§ 29.1016 Finish. 

The reflectance factor in color percep¬ 
tion. Finish indicates the sheen or shine 
of the surface of a tobacco leaf. 

§ 29.1017 Fire-killed. 

Any leaf of which 5 percent or more of 
its surface has a set green color caused 
by excessive heat in the curing process. 
Any lot containing 5 percent or more o 
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such tobacco may be described as fire- 
killed. (See rule 23.) 

§29.1018 Flue-cured. 

Tobacco cured under artificial atmos¬ 
pheric conditions by a process of regu¬ 
lating the heat and ventilation without 
allowing smoke or fumes from the fuel 
to come in contact with the tobacco; 
or tobacco cured by some other process 
which accomplishes the same results. 

§ 29.1019 Foreign matter. 

Any extraneous substance or material 
such as straw, strings, rubber bands, 
grass, weeds, or abnormal amounts of 
dirt or sand, (see rule 24.) 


§ 29.1030 Length. 

The linear measurement of cured to¬ 
bacco leaves from the butt of the midrib 
to the extreme tip. 

§29.1031 Lot. 

A pile, basket, bulk, or more than one 
bale, case, hogshead, tierce, package, or 
other definite package unit. 

§ 29.1032 Maturity. 

The degree of ripeness. (See Elements 
of Quality Chart.) 

§ 29.1033 Mixed eolor. 

Distinctly different colors of the type 
mingled together. (See rule 16.) 


§ 29.1044 Package. 

A hogshead, tierce, case, bale, or other 
securely enclosed parcel or bundle. 

§ 29.1045 Packing. 

A lot of tobacco consisting of a num¬ 
ber of packages submitted as one definite 
unit for sampling or inspecting. It is rep¬ 
resented to contain the same kind of 
tobacco and has a common identifica¬ 
tion number or mark on each package. 

§ 29.1046 Prematurity. 

A condition of growth and develop¬ 
ment characteristic of the lower leaves 
of the tobacco plant. Premature leaves 
have some appearance of ripeness due 
to a process of starvation caused by 
translocation of plant food elements 
from these leaves to other leaves higher 
on the stalk. 

§ 29.1047 Quality. 

A division of a group or the second 
factor of a grade based on the relative 
degree of one or more elements of 
quality. 

§29.1018 Raw. 

Tobacco as it appears between the 
time of harvesting and the beginning of 
the curing process. 

§ 29.1049 Red (R). 

A brownish red. 

§ 29.1050 Semicured. 

Tobacco in the process of being cured 
or which is partially but not thoroughly 
cured. Semicured includes tobacco which 
contains fat stems, swelled stems, frozen 
tobacco, and tobacco having frozen 
stems, or stems that have not been thor¬ 
oughly dried in the curing process. (See 
rule 23.) 

§ 29.1051 Side. 

A certain phase of quality, color, or 
length as contrasted with some other 
phase of quality, color, or length; or any 
peculiar characteristic of tobacco. 

§ 29.1052 Slick. 

A term used to denote tobacco having 
a close or tight leaf structure. Any leaf 
of lemon or orange color of which 20 
percent or more of its surface is close or 
tight may be described as slick. (See rule 
17.) 

§ 29.1053 Smoked. 

Any tobacco affected by smoke or 
fumes in the curing process. (See rule 
23.) 

§ 29.1054 Sound. 

Free of damage. 

§ 29.1055 Special factor. 

A symbol or term authorized to be used 
with specified grades. Tobacco to which 
a special factor is applied may meet the 
general specifications but has a peculiar 
side or characteristic which tends to 
modify the grade. (See rules 10, 21, and 
22 .) ^ 


§29.1020 Form. 

The stage or preparaUon of tobacco 
such as stemmed or unstemmed. 

§29.1021 Grade. 

A subdivision of a type according to 
group, quality, and color. 

§29.1022 Cradcmark. 

A grademark normally consists of three 
symbols which indicate group, quality, 
and color. A letter is used to indicate 
group, a number to Indicate quality, and 
a letter or letters to indicate color. For 
example, B3F means Leaf, good quality, 
orange color. 

§29.1023 Green (G). 

A color term applied to immature or 
crude tobacco. Any leaf which has a 
green color affecting 20 percent or more 
of its surface may be described as green, 
(see rule 19.) 

§29.1024 Greenish (V). 

A color term applied to greenish-tinged 
tobacco. Any leaf which has a greenish 
tinge or a pale green color affecting 20 
percent or more of its surface may be 
described as greenish, (see rule 18.) 

§ 29.1025 Group. 

A division of a type covering closely 
related grades based on certain charac¬ 
teristics which are related to stalk posi¬ 
tion, body, or the general quality of the 
tobacco. Groups in Flue-cured, U.S. 
Types 11-14, are: Wrappers (A), Leaf 
(B), Smoking Leaf <H), Cutters (C), 
Lugs, (X), Primings (P), Mixed <M), 
Nondescript (N), and Scrap (S). 

§ 29.1026 Injury. 

Hurt or impairment from any cause 
except the fungus or bacterial diseases 
which attack tobacco in its cured state, 
out which is not serious enough to be 
classified as waste. (See definitions of 
Lwiage and Waste; see also rule 14.) 

§29.1027 Leaf scrap. 

A byproduct of stemmed and un¬ 
stemmed tobacco. 

§29.1028 Leaf structure. 

The cell development of a leaf as in¬ 
dicated by its porosity. (See Elements of 
Quality Chart.) 

§29.1029 Lemon (L). 

Yellow. 


§ 29.1034 Mixed group. 

This group consists oi tobacco from 
three or more groups or two distinctly 
different groups which are mixed to¬ 
gether in various combinations. 

§ 29.1035 Nested. 

Any lot of tobacco which has been 
loaded, packed, or arranged to conceal 
tobacco of inferior grade, quality, or con¬ 
dition. Nested includes: (a) Any lot of 
tobacco which contains injured or other 
inferior tobacco, any of which cannot be 
readily detected upon inspection because 
of the way the lot is packed or arranged. 
(See rule 23.) 

§ 29.1036 No-G. 

A designation applied to a lot of to¬ 
bacco which is nested, offtype, semicured, 
firekilled, smoked, oxidized over 10 per¬ 
cent, or has an odor foreign to the type. 
(See rule 23.) 

§29.1037 No-G-F. 

A designation applied to a lot of to¬ 
bacco that contains foreign matter or an 
abnormal amount of stalks or suckers. 
(See rule 24.) 

§29.1038 Oil.- 

A soft, semifluid constituent of to¬ 
bacco. (See Elements of Quality Chart.) 

§ 29.1039 Offtype. 

Tobacco of distinctly different charac¬ 
teristics which cannot be classified as 
Flue-cured, U.S. Types 11-14. (See rule 
23.) 

§ 29.1040 Orange (F). 

A reddish yellow. 

§ 29*1041 Orange Red (FR). 

A yellowish red. 

§ 29.1042 Order (case). 

The state of tobacco with respect to Its 
moisture content. 

§ 29.1043 Oxidized (O). 

A term applied to tobacco that has de¬ 
teriorated and turned black during the 
curing process. Any leaf of which 10 per¬ 
cent or more of its surface has been 
blackened during the curing process may 
be described as oxidized. Oxidized tobac¬ 
co Is also known as bam scald or bam 
rot. (See rules 23 and 25.) 
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§ 29.1056 Steam-dried. 

The condition of unfermented tobacco 
as customarily prepared for storage by 
means of a redrying machine*or other 
steam-conditioning equipment. 

§ 29.1057 Stem. 

The midrib or large central vein of a 
tobacco leaf. 

§ 29.1058 Stemmed. 

A form of tobacco, including strips and 
strip scrap, from which the stems or 
midribs have been removed. 

§ 29.1059 Strips. 

The sides of a tobacco leaf from which 
the stem has been removed from a lot of 
tobacco composed of strips. 

§ 29.1060 Sweated. 

The condition of tobacco which has 
passed through one or more fermenta¬ 
tions natural to tobacco packed with a 
normal percentage of moisture. This con¬ 
dition sometimes is described as aged. 

§ 29.1061 Sweating. 

The condition of tobacco in the proc¬ 
ess of fermentation. 

§29.1062 Symbol (S). 

As applied to Flue-cured tobacco the 
symbol (S), when used as the third fac¬ 
tor of a grademark, denotes slick, unripe 
tobacco in lemon or orange color. (See 
rule 17.) 

§ 29.1063 Tobacco. 

Tobacco as it appears between the time 
it is primed and cured, and the time it 
enters into the different manufacturing 
processes. The acts of stemming, sweat¬ 
ing, and conditioning are not regarded 
as manufacturing processes. Tobacco, as 
used in these standards, does not include 
manufactured or semi-manufactured 
products, stems, cuttings, clippings, 
trimmings, siftings, or dust. 

§ 29.1064 Tobacco product*. 

Manufactured tobacco, including cig¬ 
arettes, cigars, smoking tobacco, chew¬ 
ing tobacco, and snuff. 

§ 29.1065 Type. 

A division of a class of tobacco having 
certain common characteristics and 
closely related grades. Tobacco which has 
the same characteristics and correspond¬ 
ing qualities, colors, and lengths is classi¬ 
fied as one type, regardless of any fac¬ 
tors of historical or geographical nature 
which cannot be determined by an ex¬ 
amination of the tobacco. 

§29.1066 Type 11. 

That type of flue-cured tobacco com¬ 
monly known as Western Flue-cured or 
Old Belt and Middle Belt Flue-cured, 
produced principally in the Piedmont 
sections of Virginia and North Carolina 
and the district extending eastward to 
the coastal plains region. That portion 
of this type known as Old Belt Flue- 
cured, normally characterized by a hea¬ 
vier body and darker color shade and 
produced principally in the Piedmont sec¬ 
tions of Virginia and North Carolina, 


may be classified as Type 11a: and that 
portion of the type known as Middle Belt 
Flue-cured, normally characterized by a 
thinner body and lighter color shade and 
produced principally in a section lying 
between the Piedmont and coastal plains 
regions of Virginia and North Carolina, 
may be classified as Type lib. 

§29.1067 Type 12. 

That type of flue-cured tobacco com¬ 
monly known as Eastern Flue-cured or 
Eastern Carolina Flue-cured, produced 
principally in the coastal plains section 
of North Carolina, north of the South 
River. 

§ 29.1068 Type 13. 

That type of flue-cured tobacco com¬ 
monly known as Southeastern Flue-cured 
or South Carolina Flue-cured, produced 
principally in the coastal plains section 
of South Carolina and the southeastern 
counties of North Carolina, south of the 
South River. 

§ 29.1069 Type 14. 

That type of flue-cured tobacco com¬ 
monly known as Southern Flue-cured, 
produced principally in the southern sec¬ 
tion of Georgia, in northern Florida, and 
to some extent in Alabama. 

§ 29.1070 Undried. 

The condition of unfermented tobacco 
which has not been air-dried or steam- 
dried. 

§ 29.1071 Uniformity. 

An element of quality which describes 
the consistency of a lot of tobacco as it 
is prepared for market. Uniformity is ex¬ 
pressed as a percentage in grade specifi¬ 
cations. (See rule 13.) 

§ 29.1072 Unsound (U). 

Damaged. (See rule 21.) 

§ 29.1073 Unstemmed. 

A form of tobacco, including whole leaf 
and leaf scrap, from which the stems or 
midribs have not been removed. 

§ 29.1074 Variegated (K). 

Any tobacco that does not blend with 
the normal colors of the type; any leaf 


• Expressed in inches. 

> Expressed in percentage. 

RULES 

§ 29.1106 Rules. 

The application of these official stand¬ 
ard grades shall be in accordance with 
the following rules. 

§29.1107 Rule 1. 

Each grade shall be treated as a sub¬ 
division of a particular type. When the 
grade is stated in an inspection certifi¬ 
cate, the type also shall be stated. 


of which 20 percent or more of its sur¬ 
face is grayish, mottled, bleached, doty¬ 
faced, scalded, or sunbaked. (See rule 15.) 

§ 29.1075 Variegated red or scorched 
(KR). 

A red discoloration which usually re¬ 
sults from excessive heat in the curing 
process. Any leaf of w T hich 20 percent or 
more of its surface has been reddened in 
the curing process may be described as 
variegated red or scorched. (See rule 16.) 

§ 29.1076 Waste. 

The portion or portions of the web of 
tobacco leaves which have been lost or 
rendered less serviceable for use in tobac¬ 
co products, including: (a) portions 
which have decomposed or largely de¬ 
composed by field diseases and field-fir¬ 
ing, pole-burning, bulk-burning; <b> 
portions which are dead, lifeless, and do 
not have sufficient strength or stability 
to hold together in the normal manufac¬ 
turing process due to excessive injury of 
any kind. 

§29.1077 Wet (W). 

Any sound tobacco containing exces¬ 
sive moisture to the extent that it is in 
unsafe or doubtful-keeping order. Wet 
applies to any tobacco which is not dam¬ 
aged but which is likely to damage if 
treated in the customary manner. (See 
rule 22.) 

§29.1078 Width. 

The relative breadth of a tobacco leaf 
expressed in relation to its length. (See 
Elements of Quality Chart.) 

ELEMENTS OF QUALITY 

§29.1101 Elements of quality and de¬ 
grees of each element. 

These standardized words or terms are 
used to describe tobacco quality and to 
assist in interpreting grade specifications. 
Tobacco attributes or characteristics 
which constitute quality are designated 
as elements of quality. The range within 
each element is expressed by the use of 
words or terms designated as degrees. 
These several degrees are arranged to 
show their relative value, but the actual 
value of each degree varies with group. 


§29.1108 Rule 2. 

The determination of a grade shall be 
based upon a thorough examination of a 
lot of tobacco or of an official sample o 
the lot. 

§29.1109 Rule 3. 

In drawing an official sample from a 
hogshead or other package of tobacco, 
three or more breaks shall be made a 


Elements 



Degrees 



Maturity. 

.Immature... 

_ Unripe. 

Mature_.._ 

Ripe. 

Mellow. 

Leaf structure. 

Body.—. 

Oil. 

. Heavy. 

. Lean. 

_Close. 

.... Fleshy. 

.... Oily. 

Firm. 

Medium. 

Rich.. 

Open. 

Thin. 

Deep. 

Color intensity. 

Width. 

Length. 

Uniformity. 

. Pale. 

_Weak. 

_ Narrow. 

Moderate. 

Normal. 

8 = 

Strong.....*;.. 
Sp ready. 

(*). 


Injury tolerance. 

Waste tolerance. 


::::: 8 :::::::::::::: 


(*). 

(»). 

_ 
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such points and in such manner as the 
inspector or sampler may find necessary 
to determine the kinds of tobacco and 
the percentage of each kind contained in 
the lot. All breaks shall be made so that 
the tobacco contained in the center of 
the package is Visible to the sampler. 
Tobacco shall be drawn from at least 
three breaks from which a representative 
sample shall be selected. The sample 
shall include tobacco of each different 
group, quality, color, length, and kind 
found in the lot in proportion to the 
quantities of each contained in the lot. 

§29.1110 Rule 4. 

All standard grades must be clean. 
§29.1111 Rule 5. 

The grade assigned to any lot of to¬ 
bacco shall be a true representation of 
the tobacco at the time of inspection and 
certification. If, at any time, it is found 
that a lot of tobacco does not comply 
with the specifications of the grade pre¬ 
viously assigned, it shall not thereafter 
be represented as such grade. 

§29.1112 Rule 6. 

A lot of tobacco on the marginal line 
between two colors shall be placed in the 
color with which it best corresponds 
with respect to body or other associated 
elements of quality. 

§29.1113 Rule 7. 

Any lot of tobacco which meets the 
specifications of two grades shall be 
Placed in the higher grade. Any lot of 
tobacco on the marginal line between two 
grades shall be placed in the lower grade. 
§29.1114 Rule 8. 

A lot of tobacco meets the specifica¬ 
tions of a grade when it is not lower in 
any degree of any element of quality 
than the minimum specifications of such 

grade. 

§29.1115 Rule 9« 

The use of any grade may be restricted 
by the Director during any marketing 
season when it is found that the grade 
is not needed or appears in insufficient 
volume to justify its use. 

§29.1116 Rule 10. 

Any special factor approved by the Di¬ 
rector of the Tobacco Division, Agricul¬ 
tural Marketing Service, may be used 
after a grademark to show a peculiar side 
or characteristic of the tobacco which 
tends to modify the grade. 

§29.1117 Rule 11. 

interpretations, the use of specifica¬ 
tions, and the meaning of terms shall be 
J? accordance with determinations or 
clarifications made by the Chief of the 
Standards, Testing and Training Branch 
and approved by the Director. 

§ 29.1118 Rule 12. 

In determining the grade of a lot of 

bacco, the lot as a whole shall be con- 
si ered. Minor irregularities which do 
not affect over one percent of the tobacco 
snail be overlooked. 


§29.1119 Rule 13. 

Degrees of uniformity shall be ex¬ 
pressed In terms of percentages. The per¬ 
centages shall govern the portion of a 
lot which must meet the specifications 
of the grade. (These percentages shall 
not affect limitations, established by 
other rules.) The minor portion must be 
closely related, but may be of a different 
group, quality, and color from the ma¬ 
jor portion. 

§ 29.1120 Rule 14. 

The application of injury tolerance as 
an element of quality shall be expressed 
in terms of a percentage. The appraisal 
of injury shall be based upon the per¬ 
centage of affected leaf surface or the de¬ 
gree of injury. In appraising injury, 
consideration shall be given to the nor¬ 
mal characteristics of the group as re¬ 
lated to injury. 

§29.1121 Rule 15. 

Any lot of tobacco containing 20 per¬ 
cent or more of variegated tobacco other 
than variegated red or sorched shall be 
described as variegated and designated 
by the color symbol “K,” “KL.” "KF,” 
or “KV.” 

§ 29.1122 Rule 16. 

Any lot of ripe tobacco which contains 
20 percent or more of variegated red or 
scorched tobacco shall be designated by 
the color symbol “KR.” Any lot of un¬ 
ripe tobacco which is under 20 percent 
greenish or green but which contains 
20 percent or more of scorched tobacco, 
or any lot of tobacco which contains 20 
percent or more of a color distinctively 
different from the major color shall be 
classified as mixed color and designated 
by the color symbol “KM.” 

§29.1123 Rule 17. 

Any lot of lemon, or orange colored 
tobacco containing over 20 percent of 
slick tobacco shall be designated by the 
grademarks B3S, B4S, or B58. 

§29.1124 Rule 18. 

Any lot of mature tobacco in lemon or 
orange color containing 20 percent or 
more of greenish tobacco, or any lot 
which is not green but which contains 
20 percent or more of greenish and green 
tobacco combined shall be designated by 
the color symbol “V.” 

§ 29.1125 Rule 19. 

Any lot of tobacco containing 20 per¬ 
cent or more of green tobacco, or any lot 
which is not crude but contains 20 per¬ 
cent or more of green and crude com¬ 
bined shall be designated by the color 
symbols “G” “OR,” “GK,” “GG,” or the 
combination symbols "GL,” or “GP," 

§29.1126 Rule 20. 

Crude tobacco shall not be included in 
any grade of any color except green, 
green red, green variegated, gray green, 
or the combination symbols “GL,” or 
“GP” in the nondescript group. Any lot 
containing 20 percent or more of crude 
tobacco shall be classified as nondescript. 


§29.1127 Rule 21. 

Damaged tobacco which otherwise 
meets the specifications of a grade shall 
be treated as a special factor grade by 
placing the special factor “U” after the 
grademark, 

§29.1128 Rule 22. 

Sound tobacco that is wet or in 
doubtful-keeping order but which other¬ 
wise meets the specifications of a grade 
shall be treated as a special factor grade 
by placing the special factor “W" after 
the grademark. 

§29.1129 Rule 23. 

Tobacco shall be designated by the 
grademark “No-G," when it is nested, 
off type, semicured, firekilled, smoked, 
oxidized over 10 percent, or has an odor 
foreign to the type. 

§29.1130 Rule 24. 

Tobacco shall be designated by the 
grademark, ‘‘No-G-F,” when it contains 
foreign matter or an abnormal amount 
of stalks or suckers. 

§29.1131 Rule 25. 

Any lot of tobacco containing 10 per¬ 
cent or less of oxidized tobacco, except 
as provided in rule 12, shall be desig¬ 
nated by the combination symbols "PO" 
or “XO.” Crude or green tobacco con¬ 
taining 10 percent or less of oxidized 
shall be grade “N2.” 

grades 

§29.1161 Wrappers (A Group). 

This group consists of leaves from the 
C and B group stalk positions. Wrappers 
are mature to ripe, elastic, have small 
and blending fibers, and show a low per¬ 
centage of injury affecting wrapper yield. 

U.S. Grades. Grade Names , Minimum 
Specifications, and Tolerances. 

AIL Choice Quality Lemon Wrappers 

Firm leaf structure, medium body, spready, 
deep color intensity, rich In oil, 18 inches or 
over in length. 30 percent of leaves not lower 
than B3 or C3, 5 percent Injury tolerance 
affecting wrapper yield. 

A1F Choice Quality Orange Wrappers 
Firm leaf structure, fleshy, spready, deep, 
color intensity, rich in oil, 18 inchee or over 
in length, 30 percent of leaves not lower than 
B3 or C3, 6 percent injury tolerance affect¬ 
ing wrapper yield. 

§29.1162 Leaf (B Group). 

This group consists of leaves normally 
grown at or above the midportion of the 
stalk. Leaves of the B group have a 
pointed tip, tend to fold, usually are 
heavier in body than the other groups, 
and show little or no ground injury. 

U.S. Grades, Grade Names, Minimum Speci¬ 
fications, and Tolerances. 

B1L Choice Quality Lemon Leaf 

Ripe, firm leaf structure, medium body, 
rich in oil, deep color intensity, spready, 20 
Inches or over In length. Uniformity. 90 per¬ 
cent; injury tolerance, 5 percent. 

B2L Fine Quality Lemon Leaf 

Ripe, firm leaf structure, medium body, 
rich In oil, deep color intensity, normal 
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width, 18 inches or over In length. Uniform¬ 
ity, 85 percent; injury tolerance, 10 percent. 

B3L Good Quality Lemon Leaf 

Ripe, firm leaf structure, medium body, 
oily, strong color Intensity, normal width, 
16 inches or over in length. Uniformity, 80 
percent; injury tolerance. 15 percent., 

B4L Fair Quality Lemon Leaf 

Ripe, firm leaf structure, medtum body, 
oily, moderate color Intensity, normal width. 
Uniformity, 70 percent; injury tolerance 20 
percent, of which not over 5 percent may be 
waste. 

B5L Low Quality Lemon Leaf 

Ripe, firm leaf structure, medium body, 
lean In oil, weak color Intensity, narrow. 
Uniformity, 70 percent; Injury tolerance 30 
percent, of which not over 10 percent may bo 
waste. 

B6L Poor Quality Lemon Leaf 

Ripe, firm leaf structure, medium body, 
lean in oil, weak color intensity, stringy. 
Uniformity, 70 percent; injury tolerance 40 
percent, of which not over 20 percent may be 
waste. 

B1F Choice Quality Orange Leaf 

Ripe, firm leaf structure, fleshy, rich in 
oil, deep color intensity, spready, 20 inches 
or over in length. Uniformity, 90 percent; 
injury tolerance. 5 percent. 

B2F Fine Quality Orange Leaf 

Ripe, firm leaf structure, fleshy, rich in 
oil, deep color Intensity, normal width, 18 
inches or over in length. Uniformity, 85 per¬ 
cent; injury tolerance. 10 percent. 

B3F Good Quality Orange Leaf 

Ripe, firm leaf structure, fleshy, oily, strong 
color intensity, normal width, 16 inches or 
over In length. Uniformity, 80 percent; injury 
tolerance, 15 percent. 

B4F Fair Quality Orange Leaf 

Ripe, firm leaf structure, fleshy, oily, mod¬ 
erate color intensity, normal width. Uni¬ 
formity, 70 percent; injury tolerance 20 per¬ 
cent. of which not over 5 percent may be 
waste. 

B5F Low Quality Orange Leaf 

Ripe, firm leaf structure, fleshy, lean in oil, 
weak color intensity, narrow. Uniformity, 70 
percent; Injury tolerance 30 percent, of which 
not over 10 percent may be waste. 

B6F Poor Quality Orange Leaf 

Ripe, Arm leaf structure, fleshy, lean in oil. 
weak color iutenslty, stringy. Uniformity, 70 
percent; Injury tolerance 40 percent, of which 
not over 20 percent may be waste. 

B1FR Choice Quality Orange Red Leaf 
Ripe, firm leaf structure, fleshy, rich in oil, 
deep color intensity, spready, 20 inches or 
over In length. Uniformity, 90 percent; in¬ 
jury tolerance, 5 percent. 

B2FR Fine Quality Orange Red Leaf 

Ripe, firm leaf structure, fleshy, rich In oil, 
deep color Intensity, normal width. 18 Inches 
or over in length. Uniformity 85 percent; 
Injury tolerance, 10 percent. 

B3FR Good Quality Orange Red Leaf 

Ripe, firm leaf structure, fleshy, oily, 
strong color intensity, normal width, 16 
Inches or over in length. Uniformity, 80 per¬ 
cent; Injury tolerance, 15 percent. 

B4FR Fair Quality Orange Red Leaf 

Ripe, firm leaf structure, fleshy, oily, mod¬ 
erate color Intensity, normal width. Uniform¬ 
ity, 70 percent, injury tolerance 20 percent, 
of which not over 5 percent may be waste. 


B5FR Low Quality Orange Red Leaf 

Ripe, Arm leaf structure, fleshy, lean In oil, 
weak color Intensity, narrow. Uniformity, 70 
percent; injury tolerance 30 percent, of 
which not over 10 percent may be waste. 

B6FR Poor Quality Orange Red Leaf 

Ripe, firm leaf structure, fleshy, lean In 
oil. weak color Intensity, stringy. Uniformity, 
70 percent; injury tolerance 40 percent, of 
which not over 20 percent may be waste. 

B4R Fair Quality Red Leaf 

Ripe, firm leaf structure, heavy, oily, mod¬ 
erate color Intensity, normal width. Uni¬ 
formity, 70 percent; Injury tolerance 20 per¬ 
cent, of which not over 6 percent may be 
waste. 

B5R Low Quality Red Leaf 

Ripe, firm leaf structure, heavy, lean In 
oil, weak color intensity, narrow. Uniformity, 
70 percent; injury tolerance 30 percent, of 
which not over 10 percent may be waste. 

B3K Good Quality Variegated Leaf 

Ripe, firm leaf structure, fleshy, oily, nor¬ 
mal width, 16 Inches or over In length. Uni¬ 
formity, 80 percent; Injury tolerance, 15 per¬ 
cent. 

B4K Fair Quality Variegated Leaf 

Ripe, firm leaf structure, fleshy, lean in oil, 
normal width. Uniformity, 70 percent; injury 
tolerance 20 percent, of which not over 5 per¬ 
cent may be waste. 

B5K Low Quality Variegated Leaf 

Ripe, firm leaf structure, fleshy, lean in 
oil, narrow. Uniformity, 70 percent; injury 
tolerance 30 percent, of which not over 10 
percent may be waste. 

B6K Poor Quality Variegated Leaf 

Ripe, firm leaf structure, fleshy, lean In oil, 
stringy. Uniformity, 70 percent; Injury tol¬ 
erance 40 percent, of which not over 20 per¬ 
cent may be waste. 

B3KR Good Quality Variegated Red or 
Scorched 

Ripe, firm leaf structure, fleshy, oily, nor¬ 
mal width, 16 inches or over in length. Uni¬ 
formity, 80 percent; Injury tolerance 15 per¬ 
cent. 

B4KR Fair Quality Variegated Red or 
Scorched 

Ripe, firm leaf structure, fleshy, lean in oil, 
normal width. Uniformity, 70 percent; in¬ 
jury tolerance 20 percent, of which not over 
5 percent may be waste. 

B5KR Low Quality Variegated Red or 
Scorched 

Ripe, firm leaf structure, fleshy, lean in oil, 
narrow. Uniformity, 70 percent; Injury tol¬ 
erance 30 percent, of which not over 10 per¬ 
cent may be waste. 

B3V Good Qnallty Greenish Leaf 

Mature, firm leaf structure, fleshy, oily, 
normal width, 16 Inches or over in length. 
Uniformity, 80 percent; injury tolerance 15 
percent. 

B4V Fair Quality Greenish Leaf 

Mature, firm leaf structure, fleshy, oily, 
normal width. Uniformity, 70 percent; in¬ 
jury tolerance 20 percent, of which not over 
5 percent may be waste. 

B5V Low Quality Greenish Leaf 
Mature, firm leaf structure, fleshy, lean In 
oil, narrow. Uniformity, 70 percent; Injury 
tolerance 30 percent, of which not over 10 
percent may be waste. 


B4G Fair Quality Green Leaf 

Immature, close leaf structure, fleshy, oily, 
normal width. Uniformity, 70 perce: t; injury 
tolerance 20 percent, of which net over 5 
percent may be waste. 

B5G Low Quality Green Leaf 

Immatxire, tight leaf structure, fleshy, lean 
in oil, narrow. Uniformity, 70 pert ent; in¬ 
jury tolerance 30 percent, of which not over 
10 percent may be waste. 

B6G Poor Quality Green Leaf 

Immature, tight leaf structure, fleshy, lean 
In oil. stringy. Uniformity, 70 percent; in¬ 
jury tolerance 40 percent, of which not over 
20 percent may be waste. 

B5GR Low Quality Green Red Leaf 

Immature, tight leaf structure, heavy, lean 
In oil, stringy. Uniformity, 70 percent; in¬ 
jury tolerance 40 percent, of which not over 
10 percent may be waste. 

B4GK Fair Quality Green Variegated Leal 

Immature, close leaf structure, heavy, nor¬ 
mal width. Uniformity, 70 percent; Injury 
tolerance 20 percent, of which not over 5 
percent may be waste. 

B^GK Low Quality Green Variegated Leaf 

Immature, tight leaf structure, heavy, nar¬ 
row. Uniformity, 70 percent; Injury tolerance 
30 percent, of which not over 10 percent may 
be waste. 

B6GK Poor Quality Green Variegated Leaf 

Immature, tight leaf structure, heavy, 
stringy. Uniformity, 70 percent; Injury tol¬ 
erance 40 percent, of which not over 20 per¬ 
cent may be waste. 

B3KL Good Quality Variegated Lemon Leaf 

Unripe, close leaf structure, heavy, normal 
width, 16 inches or over In length. Uniform¬ 
ity, 80 percent; Injury tolerance, 16 percent. 
B4KL Fair Quality Variegated Lemon Leaf 
Unripe, close leaf structure, heavy, nor¬ 
mal width. Uniformity, 70 percent; injury 
tolerance 20 percent of which not over 
6 percent may be waste. 

B5KL Low Quality Variegated Lemon Leaf 
Unripe, tight leaf structure, heavy, nar¬ 
row. Uniformity, 70 percent; Injury toler¬ 
ance 30 percent, of which not over 10 per¬ 
cent may be waste. » 

B6KL Poor Quality Variegated Lemon Leaf 
Unripe, tight leaf structure, heavy, stringy. 
Uniformity, 70 percent; injury tolerance 40 
percent, of which not over 20 percent may be 
waste. 

B3KF Good Quality Variegated Orange Leaf 
Unripe, close leaf structure, heavy, normal 
width, 16 Inches or over In length. Unifor¬ 
mity. 80 percent; injury tolerance, 15 percent. 
B4KF Fair Quality Variegated Orange Leaf 
Unripe, close leaf structure, heavy, normal 
width. Uniformity, 70 percent; injury toler¬ 
ance 20 percent, of which not over 5 percent 
may be waste. 

B5KF Low Quality Variegated Orange Leaf 
Unripe, tight leaf structure, heavy, nar¬ 
row. Uniformity, 70 percent; Injury toler¬ 
ance 30 percent, of which not over 10 per¬ 
cent may be waste. 

B6KF Poor Quality Variegated Orange Lea* 
Unripe, tight leaf structure, heavy, stringy* 
Uniformity, 70 percent; injury tolerance 40 
percent, of which not over 20 percent may 
be waste. 
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B3KM Good Quality Variegated Mixed Leaf 
Unripe, close leaf structure* heavy, nor¬ 
mal width, 16 inches or over in length. Uni¬ 
formity, 80 percent: injury tolerance, 15 

percent. 

B4KM Fair Quality Variegated Mixed Leaf 
Unripe, close leaf structure, heavy, nor¬ 
mal width. Uniformity, 70 percent; injury 
tolerance 20 percent, of which not over 6 
percent may be waste. 

B5KM Low Quality Variegated Mixed Leaf 
Unripe, tight leaf structure, heavy, nar¬ 
row. Uniformity, 70 percent; injury toler¬ 
ance 30 percent, of which not over 10 percent 

may be waste. 

B6KM Poor Quality Variegated Mixed Leaf 
Unripe, tight leaf structure, heavy, stringy. 
Uniformity, 70 percent; injury tolerance 40 
percent, of which not over 20 percent may 

be waste. 

B4KV Fair Quality Variegated Greenish Leaf 
Unripe, firm leaf structure, medium 
body, normal width. Uniformity, 70 percent; 
tolerance, 25 percent waste. 

B5KV Low Quality Variegated Greenish Leaf 
Unripe, firm leaf structure, medium body, 
narrow. Uniformity, 70 percent; tolerance, 

30 percent waste. 

B8KV Poor Quality Variegated Greenish Leaf 
Unripe, firm leaf structure, medium body, 
stringy. Uniformity, 70 percent; tolerance, 
40 percent waste. 

B3S Good Quality Slick Leaf 
Unripe, close leaf structure, fleshy, normal 
width, 16 inches or over in length. Uni¬ 
formity, 80 percent; injury tolerance. 15 

percent. * 

B4S Fair Quality Slick Leaf 
Unripe, close leaf structure, fleshy, normal 
width. Uniformity, 70 percent; injury toler¬ 
ance, 20 percent, of which not over 5 percent 

may be waste. 

B5S Low Quality Slick Leaf 
Unripe, tight leaf structure, fleshy, nar¬ 
row. Uniformity, 70 percent; injury toler¬ 
ance 30 percent, of which not over 10 per¬ 
cent may be waste. 

B5GG Low Quality Gray Green Leaf 
Immature, tight leaf structure, heavy, nar¬ 
row. Uniformity, 70 percent; Injury tolerance 
30 percent, of which not over 10 percent may 

be waste. 

§ 29.1163 Smoking Leaf (H Group). 

This group consists of leaves normally 
grown at or above the midportion of the 
stalk. Leaves of the H group show a high 
degree of maturity, more open leaf struc¬ 
ture in relation to the B Group, and a 
material amount of Injury characteris¬ 
tic of very ripe leaf tobacco. 

V S. Grades , Grade Names , Minimum Spec - 
Iflcations. and Tolerances 

H3L Good Quality Lemon Smoking Leaf 
Mellow, open leaf structure, medium body, 
lean in oil, strong color intensity, normal 
16 inches or over in length. Unl- 
fS^ty* 80 percent; Injury tolerance, 15 
Percent. 4 J 

® 4Ij Fair Quality Lemon Smoking Leaf 
Mellow, open leaf structure, medium body, 
ln oil » moderate color intensity, normal 
*ddth. Uniformity 70 percent; injury toler- 

T^f’w 20 r>ercen t* of which not over 5 percent 

be waste. 


H6L Low Quality Lemon Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean ln oil, weak color intensity, narrow. 
Uniformity, 70 percent; injury tolerance 30 
percent, of which not over 10 percent may be 
waste. 

H6L Poor Quality Lemon Smoking Leaf 

Mellow, open leaf structure, medium body, . 
lean in oil, weak color intensity, stringy. 
Uniformity, 70 percent; Injury tolerance 40 
percent, of which not over 20 percent may 
be waste. 

H1F Choice Quality Orange Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean in oil, deep color intensity, spready, 20 
inches or over in length. Uniformity, 90 per¬ 
cent; injury tolerance, 5 percent. 

H2F Fine Quality Orange Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean ln oil, deep color intensity, normal 
width, 18 inches or over in length. Uniform¬ 
ity 85 percent; Injury tolerance, 10 percent. 
H3F Good Quality Orange Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean in oil, strong color intensity, normal 
width, 16 inches or over ln length. Uniform¬ 
ity, 80 percent; injury tolerance, 15 percent. 

H4F Fair Quality Orange Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean ln oil, moderate color intensity, normal 
width. Uniformity, 70 percent; injury toler¬ 
ance 20 percent, of which not over 5 percent 
may be waste. 

H5F Low Quality Orange Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean ln oil, weak color intensity, narrow. 
Uniformity, 70 percent; injury tolerance 30 
percent, of which not over 10 percent may be 
waste. 

H6F Poor Quality Orange Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean in oil, weak color Intensity, stringy. • 
Uniformity, 70 percent; injury tolerance 40 
percent, of which not over 20 percent may 
be waste. 

H4FR Fair Quality Or&ngeBed Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean ln oil, moderate color Intensity, normal 
width. Uniformity, 70 percent; injury toler¬ 
ance 20 percent, of which not over 5 percent 
may be waste. 

H5FR Low Quality Orange Red Smoking Leaf 
Mellow, open leaf structure, medium body, 
lean in oil, weak color intensity, narrow. 
Uniformity, 70 percent; injury tolerance 30 
percent, of which not over 10 percent may 
be waste. 

H6FR Poor Quality Orange Red Smoking 
Leaf 

Mellow, open leaf structure, medium body, 
lean ln oil. weak color intensity, stringy. Uni¬ 
formity, 70 percent; injury tolerance 40 per¬ 
cent, of which not over 20 percent may be 
waste. 


H6K Poor Quality Variegated Smoking Leaf 

Mellow, open leaf structure, medium body, 
lean ln oil, weak color Intensity, stringy. 
Uniformity, 70 percent; injury tolerance 40 
percent, of which not over 20 percent may 
be waste. 

§29.1164 Cutters (C Group). 

This group consists of leaves normally 
grown at or just below the midportion 
of the stalk. Leaves of the C group have 
a tendency to roll concealing the stem 
or midrib. Cutters usually have a 
rounded tip, are thin to medium in body, 
and show some ground injury. 

U.S. Grades, Grade Names, Minimum Spec¬ 
ifications, and Tolerances. 

C1L Choice Quality Lemon Cutters 

Ripe, open leaf structure, medium body, 
oily, deep color intensity, spready, 20 inches 
or over in length. Uniformity, 90 percent, 
injury tolerance, 6 percent. 

C2L Fine Quality Lemon Cutters 
Ripe, open leaf structure, thin, oily, deep 
color Intensity, spready, 20 Inches or over 
in length. Uniformity, 85 percent; injury 
tolerance, 10 percent. 

C3L Good Quality Lemon Cutters 

Ripe, open leaf structure, thin, oily, strong 
color intensity, spready, 18 inches or over ln 
length. Uniformity, 80 percent; Injury toler¬ 
ance, 15 percent. 

C4L Fair Quality Lemon Cutters 

Ripe, open leaf structure, thin, lean ln oil, 
moderate color Intensity, normal width, 16 
inches or over in length. Uniformity, 70 per¬ 
cent; injury tolerance 20 percent, of which 
not over 5 percent may be waste. 

C6L Low Quality Lemon Cutters 

Ripe, open leaf structure, thin, lean in oil, 
weak color intensity, normal width, 16 Inches 
or over in length. Uniformity, 70 percent; 
injury tolerance 30 percent, of which not 
over 10 percent may be waste. 

C1F Choice Quality Orange Cutters 

Ripe, open leaf structure, medium body, 
oily, deep color intensity, spready, 20 Inches 
or over ln length. Uniformity, 90 percent; 
injury tolerance, 6 percent. 

C2F Fine Quality Orange Cutters 
Ripe, open leaf structure, medium body, 
oily, deep color intensity, spready, 20 inches 
or over in length. Uniformity, 85 percent; 
Injury tolerance, 10 percent. 

C3F Good Quality Orange Cutters 

Ripe, open leaf structure, medium body, 
oily, strong color intensity, spready, 18 Inches 
or over in length. Uniformity, 80 percent; 
injury tolerance, 15 percent. 

C4F Fair Quality Orange Cutters 

Ripe, open leaf structure, medium body, 
lean in oil, moderate color intensity, normal 
width, 16 Inches or over in length. Uniform¬ 
ity, 70 percent; injury tolerance 20 percent, 
of which not over 5 percent may be waste. 


H4K Fair Quality Variegated Smoking Leaf 
Mellow, open leaf structure, medium body, 
lean in oil, moderate color Intensity, normal 
width. Uniformity, 70 percent; injury toler¬ 
ance 20 percent, of which not over 6 percent 
may be waste. 

B5K Low Quality Variegated Smoking Leaf 
Mellow, open leaf structure, medium body, 
lean in oil, weak color intensity, narrow. Uni¬ 
formity, 70 percent; injury tolerance 30 per¬ 
cent, of which not over 10 percent may be 
waste. 


C5PLow Quality Orange Cutters 

Ripe, open leaf structure, medium body, 
lean in oil. weak color intensity, normal 
width, 16 inches or over in length. Uniform¬ 
ity, 70 percent; injury tolerance 30 percent, 
of which not over 10 percent may be waste. 

C4KR Fair Quality Variegated Red or 
Scorched Cutters 

Ripe, open leaf structure, medium body, 
lean ln oil, moderate color intensity, normal 
width, 16 inches or over ln length. Uni form- 
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Ity, 70 percent; injury tolerance 20 percent, 
of which not over 5 percent may be waste. 

C4V Pair Quality Greenish Cutters 

Mature, open leaf structure, medium body, 
lean in oil, normal width, 16 inches or over 
in length. Uniformity, 70 percent; injury to¬ 
lerance 20 percent, of which not over 5 per¬ 
cent may be waste. 

C4KL Fair Quality Variegated Lemon Cutters 

Unripe, close leaf structure, medium body, 
normal width, 16 inches or over in length. 
Uniformity, 70 percent; injury tolerance 20 
percent, of which not over 6 percent may 
be waste. 

C4KM Fair Quality Variegated Mixed Cutters 

Unripe, close leaf structure, medium body, 
normal width, 16 Inches or over in length. 
Uniformity, 70 percent; injury tolerance 20 
percent, of which not over 6 percent may be 

waste. 

C4G Fair Quality Green Cutters 

Immature, close leaf structure, medium 
body, lean in oil, normal width, 10 inches 
or over In length. Uniformity, 70 percent; 
Injury tolerance 20 percent, of. which not 
over 6 percent may be waste. 

§ 29.1165 Lugs (X Group). 

This group consists of leaves normally 
grown near the bottom of the stalk. 
Leaves of the X group usually have a 
blunt tip and open face; they show some 
ground injury characteristic of the 
group. 

U.S. Grades, Grade Names, Minimum Spec¬ 
ifications , and Tolerances . 

X1L Choice Quality Lemon Lugs 

Ripe, open leaf structure, thin, oily, strong 
color intensity. Uniformity, 80 percent; In¬ 
jury tolerance 20 percent, of which not over 
5 percent may be waste. 

X2L Fine Quality Lemon Lugs 

Ripe, open leaf structure, thin, oily, strong 
color intensity. Uniformity, 75 percent; in¬ 
jury tolerance 25 percent, of which not over 
10 percent may be waste. 

X3L Good Quality Lemon Lugs 

Ripe, open leaf structure, thin, lean in oil, 
moderate color Intensity. Uniformity, 70 per- 
oent; injury tolerance 40 percent, of which 
not over 20 percent may be waste. 

X4L Fair Quality Lemon Lugs 

Ripe,.open leaf structure, thin, lean in oil, 
weak color Intensity. Uniformity, 70 percent; 
tolerance, 30 percent waste. 

X5L Low Quality Lemon Lugs 

Ripe, open leaf structure, thin, lean In oil, 
pale color Intensity. Uniformity, 70 percent; 
tolerance, 40 percent waste. 

X1F Choice Quality Orange Lugs 

Ripe, open leaf structure, medium body, 
oily, strong color Intensity. Uniformity, 80 
percent; Injury tolerance 20 percent, of which 
not over 5 percent may be waste. 

X2F Fine Quality Orange Lugs 

Ripe, open leaf structure, medium body, 
oily, strong color intensity. Uniformity, 75 
peroent; injury tolerance 25 percent, of which 
not over 10 percent may be waste. 

X3F Good Quality Orange Lugs 

Ripe, open leaf structure, medium body, 
lean in oil, moderate color intensity. Uni¬ 
formity, 70 percent; injury tolerance 40 per¬ 
cent, of which not over 20 percent may be 
waste. 


X4F Fair Quality Orange Lugs 

Ripe, open letrf structure, medium body, 
lean in oil, weak color intensity. Uniformity, 
70 percent; tolerance, 30 percent waste. 

X5F Low Quality Orange Lugs 
Ripe, open leaf structure, medium body, 
lean in oil, pale color Intensity. Uniformity, 
70 peroent; tolerance, 40 percent w r aste. 

X3KR Good Quality Variegated Red or 
Scorched Lugs 

Ripe, open leaf structure, medium body, 
lean in oil, moderate color intensity. Uni¬ 
formity. 70 percent, injury tolerance 40 per¬ 
cent. of which not over 20 percent may be 
waste. 

X4KR Fair Quality Variegated Red or 
Scorched Lugs 

Ripe, open leaf structure, medium body, 
lean in oil. weak color Intensity. Uniformity, 
70 percent; tolerance, 30 percent waste. 

X3V Good Quality Greenish Lugs 
Mature, open leaf structure, medium body, 
lean in oil. Uniformity, 70 percent; injury 
tolerance 40 percent, of which not over 20 
percent may be waste. 

X4V Fair Quality Greenish Lugs 

Mature, open leaf structure, medium body, 
lean in oil. Uniformity, 70 percent; tolerance, 
30 percent waste. 

X4G Fair Quality Green Lugs 

Immature. Arm leaf structure, medium 
body, lean in oil. Uniformity, 70 percent; 
tolerance, 30 percent waste. 

X5G Low Quality Green Lugs 

Immature, firm leaf structure, medium 
body, lean in oil. Uniformity. 70 percent: tol¬ 
erance. 40 percent waste. 

X4KL Fair Quality Variegated Lemon Lugs 

Unripe, close leaf structure, thin. Uniform¬ 
ity. 70 percent; tolerance, 30 percent waste. 

X4KF Fair Quality Variegated Orange Lugs 

Unripe, close leaf structure, medium body. 
Uniformity, 70 percent; tolerance. 30 percent 
waste. 

X4KV Fair Quality Variegated Greenish Lugs 

Unripe, firm leaf structure, medium body. 
Uniformity, 70 percent; tolerance, 30 percent 
waste. 

X3KM Good Quality Variegated Mixed Lugs 

Unripe, close leaf structure, medium body. 
Uniformity, 70 percent; Injury tolerance 40 
percent, of which not over 20 percent may be 
waste. 

X4KM Fair Quality Variegated Mixed Lugs 
Unripe, close leaf structure, medium body. 
Uniformity, 70 peroent; tolerance, 30 percent 
waste. 

X4GK Fair Quality Green Variegated Lugs 
Immature, close leaf structure, medium 
body. Uniformity, 70 percent; tolerance, 30 
percent waste. 

§ 29.1166 Primings (P Group). 

This group consists of round-tipped 
leaves from the lowest portion of the 
stalk. Leaves of the P group ripen pre¬ 
maturely as a result of starvation and 
show a material amount of injury char¬ 
acteristic of leaves grown close to the 
ground. 

U.S. Grades, Grade Names , Minimum Spec¬ 
ifications, and Tolerances. 

P2L Fine Quality Lemon Primings 


Prematurely ripe, open leaf structure, thin, 
oily, moderate color Intensity. Uniformity, 75 
percent; injury tolerance 25 percent, of which 
not over 10 percent may be waste. 

P3L Good Quality Lemon Primings 
Prematurely ripe, open leaf structure, thin, 
lean In oil, weak color intensity. Uniformity, 
70 percent; injury tolerance 40 percent, of 
which not over 20 percent may be waste. 

P4L Fair Quality Lemon Primings 

Prematurely ripe, open leaf structure, thin, 
lean in oil, pale color intensity. Uniformity. 
70 percent; tolerance, 30 percent waste. 

P5L Low Quality Lemon Primings 

Prematurely ripe, open leaf structure, thin, 
lean in oil, pale color Intensity. Uniformity 
70 percent; tolerance. 40 percent waste. 

P2F Fine Quality Orange Primings 

Prematurely ripe, open leaf structure, me¬ 
dium body. oily, moderate color Intensity. 
Uniformity, 75 percent: injury tolerance 25 
percent, of which not over 10 percent may 
be waste. 

P3F Good Quality Orange Primings 

Prematurely ripe, open leaf structure, me¬ 
dium body, lean in oil, weak color intensity. 
Uniformity, 70 percent; Injury tolerance 40 
percent, of which not over 20 percent may 
be waste. 

P4F Fair Quality Orange Primings 

Prematurely ripe, open leaf structure, 
medium body, lean in oil, pale color in¬ 
tensity. Uniformity, 70 percent; tolerance, 30 
percent waste. 

P5F Low Quality Orange Primings 

Prematurely ripe, open leaf structure, 
medium body, lean in oil. pale color In¬ 
tensity. Uniformity, 70 percent; tolerance. 40 
percent waste. 

P4G Fair Quality Green Primings 
Immature, firm leaf structure, medium 
body, lean in oil. Uniformity, 70 percent; 
tolerance, 30 percent waste. 

P5G Low Quality Green Primings 

Immature, firm leaf structure, medium 
body, lean in oil. Uniformity. 70 percent; 
tolerance. 40 percent waste. 

§ 29.1167 Mixed (M Group). 

This group consists of tobacco from 
three or more groups or two distinctly 
different groups which are together in 
various combinations. 

U.S. Grades, Grade Names, Minimum 
Specifications, and Tolerances. 

M4F Fair Quality Mixed Groups 
Ripe, firm leaf structure, fleshy body, lean 
in oU, weak color intensity, Injury tolerance 
30 percent, of which not over 10 percent may 
be waste. 

M5F Low Quality Mixed Groups 

Ripe, firm leaf structure, heavy body, lean 
in oil, pale color Intensity. Injury tolerance w 
percent, pf which not over 20 percent may 
be waste. 

M4KR Fair Quality Variegated Red or 
Scorched Mixed Groups 

Ripe, firm leaf structure, fleshy body, J®*? 
In oil. Injury tolerance 30 percent, of whicn 
not over 10 percent may be waste. 

M4KM Fair Quality Variegated Mixed Groups 
Unripe, close leaf structure, heavy no y. 
Injury tolerance 80 percent, of whloh no 
over 10 percent may be waste. 

M5KM Low Quality Variegated Mixed Groups 
Unripe, ttght leaf structure, heavy *• 
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Injury tolerance 40 percent, of which not 
over 20 percent may be waste. 

•M4GK Pair Quality Greeri Variegated Mixed 
Groups 

Immature, close leaf structure, heavy body. 
Injury tolerance 30 percent, of which not 
over 10 percent may be waste. 

M5GK Low Quality Green Variegated Mixed 
Groups 

Immature, tight leaf structure, heavy body. 
Injury tolerance 40 percent, of which not 
over 20 percent may be waste. 

§29.1168 Nondescript (N Group). 

Extremely common tobacco which does 
not meet the minimum specifications or 
which exceeds the tolerance of the lowest 
grade of any other group except Scrap. 

U.S. Grades , Grade Names , Minimum Sped - 
ficutions, and Tolerances . 

NIL Best Nondescript from the P Group 
Tolerance: 60 percent waste. 

N1XL Best Nondecsript from the X Group 
Tolerance: 60 percent waste. 

NIK Best Nondescript from the H Group 
Tolerance: 60 percent waste. 

N1R Best, Heavy, Dark-colored Nondescript 
from the B Group 

Tolerance: 60 percent injury or waste. 

N1GL Best, Thin, Crude Green Nondescript 
from the P or X Groups 
Tolerance: 60 percent crude. Injury, or 

waste. 

N1GP Best Medium Body, Medium-colored, 
Crude Green Nondescript from the 
B or C Groups 

Tolerance: 60 percent crude, injury, or 

waste. 

N1GR Best, Heavy, Dark-colored, Crude 
Green Nondescript from the B Group 

Tolerance: 60 percent crude, injury, or 

waste. 

N1KV Best Variegated, Medium-bodied 
Greenish Nondescript from the B 
Group 

Tolerance: 60 percent injury or waste. 

NlGG Best, Gray Green Nondescript from 
the B Group 

Tolerance: 60 percent crude, injury, or 

waste. 


Summary op Standard Grades 


§ 29.1181 Summary of standard grades. 

2 Grades of Wrappers 
AIL A1P 


fJ, Grades of Leaf 


BIL 

B1F 

B1FR 



B2L 

B2F 

B2FR 



B3L 

B3F 

B3FR 


B3K 

B4L 

B4F 

B4FR 

B4R 

B4K 

B5L 

B5F 

B5FR 

B5R 

B5K 

B«L 

B6F 

BtiFR 


BOX 


16 Grades of Smoking Leaf 


H1F 

H2F 


H3L 

H3F 



H4L 

IMF 

II4FR 

JI4K 

H6L 

H5F 

1I5FR 

H5K 

H6L 

H« F 

U6FR 

IT<SK 


W Grades of Colters 

C1L C1F 

C2L C2F 

C3L C3F 

C4L C4F 

C5L C5F 

10 Gradis of Lugs 


X1L 

X2L 

X3L 

X4L 

X6L 


X1F 
X2F 
X3F 
X4F 
X5 F 


8 Grades Priming* 

P2L P2F 

P3L P3F 

P4L P4F 

P5L P5F 

6 Grades of Greenish 

B8V X3V 

B4V C4V X4V 

B5V 


15 Grades of Variegated 

B3KL B3KF 

R4KL B4KF B4KV C4KL X4KL X4KF X4KV 
B5KL B5KF B5KV 
B6KL B6K.F BflKV 

7 Mixed Grades 

M4F MlKU M4KM M4GK 

M6F M5KM M5GK 


18 Grades of Green 

B4G IMOIC C4Q X4G X4GK P40 

B6G BflOR B5GK X5G P5G 

BOO B6GK 

7 Grades of Variegated Mind 


N1PO Oxidized Tobacco from the P Group 
Tolerance: 60 percent injury or waste. 

Nixo Oxidized Tobacco from the X or C 
Group 

Tolerance: 60 percent injury or waste. 

N2 Poorest Nondescript of any Group or Color 
Tolerance: Over 60 percent crude, injury, 

or waste. 


B8KM 

B4KM 

B5KM 

B6KM 


X3KM 
C4KM X4KM 


4 Grades of Variegated Red or Scorched 


B3KR 

B4KU 

B6KH 


X3KR 
C4KTI X4KR 


§ 29.1169 Scrap (S Croup). 

A byproduct of stemmed and un¬ 
stemmed tobacco. Scrap accumulates 
from handling tobacco In farm buildings, 
warehouses, packing and conditioning 
Plants, and stemmeries. 

S Sq S Grade > Grade Name and Specifications. 

Loose, whole, or broken unstemmed leaves: 
or the web portion of tobacco leaves reduced 
to scrap by any process. 


5 Grade.s of Slick 

B3S 

B48 

B53 

1 Grade of Gray Grun 
B50G 

It Grades of Nondescript 

NIL N1GL N1PO 

NIXL NIGF NIXO 
NIK N1GR N1KV 

NIR NlGG N2 

1 Grade of Scrap 
8 


Special factors TP* (unsound) arid "W” 
(doubtful-keeping order) may be apptied to 
all grades. Tobacco not covered by the stand¬ 
ard grades is designated “No-G” or "No-G- 
F.” 

KBY TO STANDARD GRADEMARXS 

§ 29.1225 Key lo standard grademarks. 

* Groups 

A—Wrappers. B—Leaf. H—Smoking Leaf. 
C—Cutters. X—Lugs. P—Primings. M— 
Mixed Group. N—Nondescript. S—Scrap. 

Qualities 

1—Choice. 2 —Fine. 3—Good. 4—Fair. 5— 
Low*. 0—Poor. 


Color Symbols 

L —Lemon. F—Orange. FR—Orange red. 
R—Red. K—Variegated. KR—Variegated red 
or scorched. G—Green. V—Greenish. OR— 
Green red. GK—Green variegated. GG—Gray 
green. KL —Variegated lemon. KF—Varie¬ 
gated orange. KV—Variegated greenish. 
KM—Variegated mixed. 

Combination Symbols 

XL—Lug side. PO—Oxidized priming. 
XO—Oxidized lugs or cutters. GL—Thin¬ 
bodied nondescript. GF—Medium-bodied 
nondescript. 

Special Symbol 

S—Slick. 

Done at Washington. D.C., this 10th 
day of May, 1976. 

Irving W. Thomas, 

Acting Administrator. 

IFR Doc.76-14062 Filed 5-13-76;8:45 am] 


PART 29—TOBACCO INSPECTION 

Regulations Governing the Inspection of 
Tobacco Under the Tobacco Inspection Act 

Notice is hereby given that the United 
States Department of Agriculture is fur¬ 
ther amending its regulations (published 
at 39 F.R. 30475) relating to tobacco in¬ 
spection and price support services with 
regard to flue-cured tobacco by amend¬ 
ing Subpart G, Policy Statement and 
Regulations Governing Availability of 
Tobacco Inspection and Price Support 
Services to Flue-Cured Tobacco on Des¬ 
ignated Markets <7 CFR Part 29). 

Theaforesaid policy statement and reg¬ 
ulations are statements of agency policy 
and rules and regulations issued pursu¬ 
ant to the authority of The Tobacco In¬ 
spection Act (49 Stat. 731, (7 U.S.C. 511 
et seq.)), the Agricultural Act of 1949, as 
amended, (63 Stat. 1051, (7 U.S.C. 1421 
et seq.lX; and the Commodity Credit 
Corporation Charter Act (62 Stat. 1070, 
as amended (15 U.S.C. 714 et seq.)). 

Statement of Consideration. The De¬ 
partment received a request for commit¬ 
tee representation from the Piedmont 
Flue-Cured Warehousemen's Association, 
Inc., of Danville, Virginia, which is the 
only warehouse association not presently 
represented on the committee. Since its 
inception in 1974 the Flue-Cured Tobacco 
Advisory Committee's main function has 
been to aid the Secretary in making an 
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equitable apportionment and assignment 
of tobacco Inspectors by recommending 
opening dates for marketing areas within 
the flue-cured tobacco growing area and 
recommending selling schedules for mar¬ 
keting areas and each warehouse therein. 
All segments of the flue-cured tobacco 
industry—producers, warehousemen, and 
buyers—are represented on the Commit¬ 
tee, and representatives and alternates 
are appointed by the Secretary after 
nomination by the individual sectors of 
the industry. Accordingly, the Depart¬ 
ment has approved the request of the 
Piedmont Flue-Cured Warehousemen's 
Association for representation on the 
Committee in an effort to more ade¬ 
quately represent the various segments 
of the flue-cured tobacco industry on the 
Committee, in this instance, the ware¬ 
housemen. Therefore. Section 29.9403(b) 
of the regulations is amended to increase 
membership on the Committee from 35 
to 36 members and thereby increase the 
number of warehouse representatives 
from 7 to 8 members. 

Moreover, in order to minimize the 
effect of non-representation and non¬ 
voting resulting from the absence of ap¬ 
pointed committee representatives at 
meetings of the Committee and thereby 
strengthen the operation of the Commit¬ 
tee and add weight to Committee recom¬ 
mendations. Section 29.9403(b) of the 
regulations is further amended to provide 
for the appointment of alternates to 
serve on the Committee with full voting 
rights in the absence of the appointed 
representative. Such amendment will in¬ 
sure that all segments of the industry are 
adequately represented at all times at 
meetings of the Committee. 

The Department is also amending Sec¬ 
tion 29.9403(d) of the regulations to re¬ 
flect the addition of the Piedmont Flue- 
Cured Warehousemen’s Association, 
thereby increasing the various belt ware¬ 
house association membership on the 
Committee from 7 to 8. 

It is hereby found and determined that 
notice of proposed rulemaking, public 
procedure thereon, and thirty days' no¬ 
tice of the effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that this amend¬ 
ment is necessary to facilitate the oper¬ 
ation of the Flue-Cured Tobacco Ad¬ 
visory Committee and thus to preserve 
and continue orderly marketing condi¬ 
tions in the flue-cured marketing area 
under the grower designation plan. 

Therefore, good cause exists for mak¬ 
ing the amendments to the regulations 
effective May 14, 1976. 

Accordingly, Part 29 of this Title is 
amended as follows: 

Section 29.9403 is amended as follows: 

§ 29,9403 Flue-Cur«l Tobacco Advisory 
Committee* 

* • • * * 

(b) The Committee shall consist of 38 
representatives and 36 alternates of the 
flue-curel tobacco industry—20 produc¬ 
ers, 8 warehousemen, and 8 buyers. 

* • • • • 

(d) Recommendations of the eight 
warehouse representatives shall be re- 
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ceived from the various belt warehouse 
associations. 

• # • * • 

Done at Washington, D.C., this 10th 
day of May 1976. 

Irving W. Thomas, 
Acting Administrator. 
|FR Doc.76-14061 Filed 5-13-76;8:45 am] 


CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Japanese Beetle; Regulated Areas 

• Purpose: To amend the list of areas 
regulated because of the Japanese 
beetle. • 

This document amends the supple¬ 
mental regulations which list regulated 
areas for purposes of the Federal Jap¬ 
anese beetle Quarantine (7 CFR 301.48) 
by: 

1. Changing from suppressive to gen¬ 
erally infested all of the previously regu¬ 
lated suppressive areas in the States of 
Alabama, Georgia, and Illinois, and a 
portion of the previously regulated sup¬ 
pressive area in Michigan and Missouri; 

2. Adding to the generally infested 
areas all or par ts of the following previ¬ 
ously nonregulated counties: McDuffie 
and Walker Counties in Georgia; Frank¬ 
lin County in Indiana; and Anderson. 
Grainger, and Union Comities in Ten¬ 
nessee: 

3. Extending the generally infested 
areas to include all or parts of the fol¬ 
lowing previously regulated counties; 
Cleburne and Jackson Counties in Ala¬ 
bama: Bartow, Burke, Carroll, Coweta, 
Douglas, Elbert, Fannin, Fayette, Gor¬ 
don, Henry, Murray, Muscogee, Paulding. 
Rockdale, and Spalding Counties in 
Georgia; Jackson, Ohio, Orange, and 
Switzerland Counties in Indiana; and 
Blount, Campbell, Claiborne, Greene, 
Hamblen, Jefferson, Knox, and Sevier 
Counties in Tennessee; and 

4. Removing from regulation the pre¬ 
viously regulated suppressive areas in 
Calhoun and Winston Counties in 
Alabama. 

Eradication treatments for the Japa¬ 
nese beetle are no longer being applied 
in Alabama, Georgia, and Illinois. There¬ 
fore, all regulated areas in such States 
are now listed as generally infested. 

Regarding the area removed from reg¬ 
ulations, the provisions of the regula¬ 
tions with respect to the interstate 
movement of regulated articles from reg¬ 
ulated areas in quarantined States will 
not apply to the interstate movement of 
such articles from the specified counties 
but the provisions with respect to the 
interstate movement of regulated arti¬ 
cles from nonregulated areas in the 
quarantined States will be applicable. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20,1912, as amended, and section 
106 of the Federal Plant Pest Act (7 
U.S.C. 161. 162, 150ee), and § 301.48-2 of 
the Japanese Beetle Quarantine regula¬ 


tions (7 CFR 301.48-2, as amended); the 
supplemental regulation designating reg¬ 
ulated areas, 7 CFR 301.48-2a, is hereby 
amended to read as follows: 

§301*48—2a Regulated areas; suppres¬ 
sive and generally infested areas. 

The civil divisions and parts of civil 
divisions described below are designated 
as Japanese beetle regulated areas with¬ 
in the meaning of the provisions of this 
subpart, and such regulated areas are 
hereby divided into generally infested 
areas or suppressive areas as indicated 
below: 

Alabama 

(1) Generally Infested area. 

Cleburne County. T. 16 S.. R. 10 E.; S*4 T. 
15 S„ R. 10 E.: Wi/ 2 T. 16 S.. R. 11 E.; SW’/ 4 
T. 15 S.. R. 11 E.; and seca. 9. 10, 15, and 16, 
T. 15 S.. R. 11 E. 

Jackson County. NW'/ 4 T. 3 S., R. 5 E„ and 
that portion of the county lying within the 
corporate limits of Scottsboro. 

Jefferson County. Secs. 5, 6, 7, 8. 17, 18. 19, 
and 20, T. 17 S., R. 1 W.; and secs. 1, 12, 13, 
and 24. T. 17 S.. R. 2 W. 

Lee County. That portion of the county 
lying within the corporate limits of the city 
of Opelika. 

(2) Supprcssh^e area. None. 

Connecticut 

(1) Generally infested area . The entire 
State. 

(2) Suppressive area. None. 

Delaware 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

District of Columbia 

(1) Generally infested area. The entire 
District. 

(2) Suppressive area. None. 

Georgia 

(1) Generally infested area. 

.Banks County. The entire county. 

Barrow County. The entire county. 

Bartow County. The entire county. 

Bibb County. That portion of the county 
lying within Georgia Militia Districts 614. 
481. 520, 1085, 564, and 716. 

Burke County. That portion of the county 
lying within Georgia Militia Districts 62. 65, 
66 . 67, 69, and 72. 

Carroll County. That portion of the county 
lying within Georgia Militia Districts 1542, 
1297. 682, 642, and 1541. 

Cherokee County. The entire county. 

Clarke County. The entire county. 

Clayton County. The entire county. 

Cobb County. The entire county. 

Columbia County. That portion of the 
county lying south of 1-20 and east of Little 
Kiokee Creek. 

Coweta County. That portion of the 
county lying within Georgia Militia Districts 
742, 746, 645, 691, 1711. and 646. 

Dawson County. The entire county. 

De Kalb County. The entire county. 

Douglas County. The entire county. 

Elbert County. That portion of the county 
lying within Georgia Militia Districts 201. 
197, 315, 199. 202, 196, 193. and 195, ex¬ 
cluding small area lying within corporate 
limits of town of Middleton. 

Fannin County. The entire county. 

Fayette County. The entire county. 

Forsyth County. The entire county. 

Franklin County. The entire county. 

Fulton County. The entire county. 

Gilmer County. The entire county. 
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Gordon County. That portion of the county 
jying within Georgia Militia Districts 1057, 
874, 1063, 1235, 1056, 973, 980, 849, and 856. 

Greene County. That portion of the county 
lying within Georgia Militia District 147. 
Gwinnett County. The entire county. 
Habersham County. The entire county. 
Hall County. The entire county. 

Hart County. The entire county. 

Henry County. That portion of the county 
lying within Georgia Militia Districts 888, 
775, 622, 486, 1477, 491, 723, 498. 641 and 576. 
Jackson County. The entire county. 

Jones County. That portion of the county 
lying within Georgia Militia District 305. 

' Lumpkin County. The entire county. 
Madison County. The entire county. 
McDuffie County. That portion of the 
county lying within Georgia Militia District 
133 bounded on the North by U.S. Highway 
78, on the west by Georgia Highway S 1721, 
and on the south by U.S. Highway 221. 

Monroe County. That portion of the county 
lying within Georgia Militia District 618. 

‘ Murray County. The entire county. 

Muscogee County. The entire county, ex¬ 
cluding that portion lying within Ft. Ben- 
ning Military Reservation. 

Newton County. That portion of the 
county lying within Georgia Militia Districts 
462, 1249, and 1525. 

Oconee County. The entire county. 
Oglethorpe County. That portion of the 
county lying within Georgia Militia Districts 
228, 1303, 235, 236, 227, 233, and 237. 

Paulding County. That portion of the 
county lying within Georgia Militia Districts 
1596, 942, 1080, 1081, 1087, 1043, 1554, 1414, 
and 832. 

Pickets County. The entire county. 

Rabun County. The entire county. 
Richmond County. The entire county. 
Rockdale County. The entire county. 
Spalding County. That portion of the 
county lying within Georgia Militia District 
1068; that area lying within the corporate 
limits of the city of Griffin and that area 
south of city to the county line east of Carver 
Road and west of Potato Creek, 

Stephens County. The entire county. 

Toions County. The entire county. 

Union County. The entire county. 

WalJcer County. That portion of the county 
lying within Georgia Militia Districts 1053 
and 953. 

Walton County. That portion of the county 
lying within Georgia Militia Districts 250, 
415, 421, 419, 1633, 417, 416, 503, and 454. 

White County, The entire county. 

(2) Suppressive area. None. 

Illinois 

(1) Generally infested area. 

Coles County. Secs. 1, 2, 3, 11, and 12, T. 12 
N., R. 7 E.; secs. 26. 34, 35, and 36, T. 13 N.* 
R 7 E.; secs. 6, 7, and 18, T. 12 N., R. 8 E.; 
8«cs. 30 and 31, T. 13 N., R. 8 E., and all of the 
City of Mat toon not described above; secs. 
2, 3. and that portion of sec. 11 outside the 
City of Charleston, T. 12 N., R. 9 E.; secs. 34 
ahd 35, T. 13 N., R. 9 E. 

Coofc County. That portion of the county 
bounded by a line beginning at a point where 
York Road-Touhy Avenue intersect, thence 
east along Touhy Avenue to the Lake Michi¬ 
gan shore line, thence in a southerly direc¬ 
hon along the Lake Michigan shore line to 
its intersection with the Indiana State line, 
thence south along Indiana State line to the 
Look-Will County line, thence west along 
cook-Will County line to its intersection 
with Cicero Avenue (State Highway 60), 
hence north along Cicero Avenue (State 
ghway 50) to its intersection with the Tri- 
^te Tollway (Interstate 294), thence in a 
orthwesterly direction along the Tri-State 
foil way (Interstate 294) to its Intersection 
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with Cook-Du Page County line, thence 
north and west along the Cook-Du Page 
County line to its intersection with York 
Road, thence north along York Road to the 
point of beginning. 

Du Page County. That portion of the 
county bounded by a line beginning at a 
point where Busse Road (State Highway 83) 
intersects the Cook-Du Page County line, 
thence east and south along the Cook-Du 
Page County line to North Avenue (State 
Route 64), thence west along North Avenue 
(State Route 64) to Busse Road (State Route 
83), thence north along Busse Road to the 
point of beginning. 

Edgar County. Section 6 and that portion 
of sec. 7 west of Indian boundary line T. 13 
N., R. 11 W.; Sec. 31, T. 14 N., R. 11 W.; secs. 
1, 2. 3, 10, 11, and 12, T. 13 N., R. 12 W.; secs. 
34, 35, and 36, T. 14 N.. R. 12 W., including 
all of the city of Paris and secs. 11, 12, 13, 
and 14, T. 13 N. f R. 11 W., including all of 
the town of Vermillion. 

Effingham County. Sections 19, 20, 21, 28, 

29, 30, 31, and 32, T. 8 N., R. 6 E. 

Fayette County. Sections 7, 8, 9, 16, 17, 18, 
19. 20. 21, 29, and 30, T. 6 N., R. 1 E., includ¬ 
ing all of the city of Vandalia; and secs. 1, 2, 
3. 10, 11, 12, 13. 14, 15, and 24, T. 6 N. t R. 1 W. 

Iroquois County. That portion of the 
county lying east of State Highway 49. Sec¬ 
tions 1, 2, 3, 4, 5, 8, 9. 10, 11, 12, 13, and 14, 
T. 26 N.. R. 10 E.; secs. 23, 24, 25, 26, 27, 33, 

34, 35, and 36, T. 27 N., R. 10 E.; secs. 6, 7, 
and NV 2 of 18, T. 26 N., R. 11 E.; secs. 19, 30, 
and 31, T. 27 N.. R. 11 E.; sec. 6, T. 26 N., R. 
13 W.; secs. 30 and 31, T. 26 N., R. 13 W.; secs. 

18, 19, 30, and 31, T. 27 N., R. 13 W.; secs. 30 
and 31, T. 28 N., R. 13 W.; secs. 1 and 2, T. 25 
N„ R. 14 W.; secs. 4, 5, 6, 7, 8, 25, 34, 35, and 
36. T. 26 N., R. 14 W.; secs. 13, 14, 19, 20, 21, 
22. 23, 24, 25, 20, 27, 28, 29, 30, 81, 32, 33, 34, 

35, and 36. T. 27 N., R. 14 W. 

Kankakee County. Secs. 6 and 7, T. 29 N.. 
R. 10 W.; secs. 19, 30, and 31, T. 30 N., R. 10 
W.; secs. 1, 2, 3. 10, 11, and 12, T. 29 N., R. 
11 W.; secs. 22, 23, 24, 26, 26, 27, 34, 35. and 

36, T. 30 N., R. 11 W.; secs. 26, 26, 36, and 36, 
T. 31 N., R. 11 E.; secs. 28, 29, 30, 31, 32, and 
33, T. 31 N., R. 12 E.; and secs. 1 and 2, T. 
30 N., R. 14 W. 

La Salle County. Sections 13, 14, 23, 24, 25, 
26, 35, and 36, T. 31 N., R. 3 E.; and secs. 18, 

19. 30, and 31, T. 31 N., R. 4 E. 

Madison County. T. 3 N., R. 9 W. f including 
the cities of Granite City, Madison, and 
Venice; and T. 3 N. f R. 10 W. 

Macon County. Sections 1, 2,11, 12, 13, and 
14, T. 16 N., R. 2 E.; secs. 5, 6, 7, 8, and 18, 
T. 16 N., R. 3 E., all in the city of Decatur 
and its environs. 

Rock Island County. Beginning at a point 
where a northerly extension of Third Street 
intersects the Mississippi River, thence north¬ 
east along the Mississippi River to the East 
Moline City limits line; thence east and 
south along the East Moline City limits line 
to First Street Road; thence south along First 
Street Road to State Route 84; thence in a 
southerly direction along State Road 84 to 
Colona Road; thence west along Colona Road, 
42d Avenue and 23d Avenue to its intersec¬ 
tion with John F. Kennedy Drive; thence 
north along John F. Kennedy Drive to its 
intersection with Third Street; thence north 
along Third Street and a northerly extension 
of Third Street to the point of beginning. 

St. Clair County. All of Canteen, Centre- 
ville, and Stltes Townships; and that part 
of Caseyville Township lying west of State 
Route 159. 

Tazewell County. Sections 26, 27, 28, 29, 

30. 31. 32, 33, 34, and 35, T. 26 N., R. 4 W.; 
and secs. 3, 4, 5, and 6, T. 25 N., R. 4 W.; in¬ 
cluding most of the city of East Peoria and 
the village of Creve Coeur. 

Vermilion County. Secs. 0, 7, and 18, T. 23 
N., R. 10 W.; secs. 1, 2, 3, 4, 6, 0, 7, 8, 9, 10, 
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11, 12, 13. 14, 16, 16, 17. and 18, T. 23 N., R. 
11 W.; and secs. 1, 2, 11, li, 13, and 14, T. 23 
N., R. 12 W., including the towns of Cbeney- 
ville and Hoopeston. 

Will County. Secs. 13 and 24, T. 34 N., R. 
13 E.; and secs. 1. 2, 3, 4, 6, 6, 7, 8, 9, 10, 11, 

12, 14, 15, 16, 17, 18, 19, 20, 21, 22, and 23, 
T. 34 N., R. 14 E., Including all of the town 
of Crete and the south part of Steger. 

(2) Suppressive area. None. 

Indiana 

(1) Generally infested area. 

Allen County. The entire county. 

Benton County. The entire county. 

Boone County. The entire county. 

Carroll County. The entire county. 

Cass County. The entire county. 

Clark County. That portion of the county 
bounded by a line beginning at a point where 
State Highway 62 intersects the Floyd-Clark 
County line; thence extending northeast¬ 
ward along said highway to the point where 
it junctions with State Highway 131; thence 
northeastward along said highway to the 
point where it intersects Interstate Highway 
165; thence continuing in a northeastmard 
direction along the bituminous surfaced road 
located on the northern boundary of secs. 20 
and 21 to the point where it junctions with 
Allison Lane; thence southeastward along 
said lane to the Ohio River; thence westward 
along the Oh’o River to the point where it 
intersects the Floyd-Clark County line; 
thence north along said line to the point of 
beginning. 

Clay County. N2/3 T. 13 N., R. 6 W.; secs. 
2. 3, 4. 5. 6. 7. 8. 9. 10, 11, 14, 15, 16, 17, and 
18, T. 12 N., R. 7 W.; secs. 1, 2, 3. 4. 9, 10, 11, 
12, 13, 14. 15. 16, 21, 22. 23. 24, 26, 27, 28. 33. 
34, and 35. T. 13 N.. R. 7 W. 

Clinton County. The entire county. 

Daviess County. The entire county. 

Dearborn County. The entire county. 

De Kalb County. The entire county. 

Delaware County. Secs. 2, 3, 10, 11, 14, and 
15, T. 20 N., R. 10 E. 

Dubois County. T. 1 N., R. 3 W.; T. 1 N„ R. 4 
W.: T. 1 N., R. 5W.;T1 N., R. 6 W.; T 1 S., R. 
3 W.; Secs. 1. 2, 3, 4, 5, 6, 8. 9. 10, 11, 12, 13, 14, 
15, 22, 23, 24, 25. 26, and 27, T. 2 S. R 3 W., 
T. 1 S.. R. 4 W., excluding secs. 19, 30, and 31; 
secs. 1, 2, 3. 4, 5, 0. 7. 8. 9, 10, 11, 12, 13, 14, 
15. 16, T. 1 S., R. 5 W.; secs. 1, 2, 3, 10, 11, and 

12, T. 1S..R. 6 W. 

Elkhart County. The entire county. 

Franklin County. That portion of the coun¬ 
ty bounded on the north by State Road 262, 
on the west by the West Fork of Whitewater 
River and Blue Creek, on the south by the 
Dearborn County line, and on the east by 
the Ohio State line. 

Fulton County. The entire county. 

Greene County. T. 6 N., R. 3 W., secs. 1, 2, 
11. 12. 13. 1^23, 24, 25, 26, 27, 28, 29, 30. 

31, 32, 33, 34. 35. and 36, T. 6 N„ R. 4 W. 

Hendricks County. Secs. 1, 2, 3, 10, 11, 12, 

13, 14, 15, 23. and 24, T. 15 N., R 1 E.; and 
secs. 5, 0, 7, 8, 17, 18. 19, and 20, T. 15 N.. 
R.2E. 

Huntington County. The entire county. 

Jackson County. Secs. 1, 2, 11, 12, 13, 14, 
23. and 24, T. 4 N., R. 2 E.; secs. 11, 12, 13, 14, 

23, 24, 25, 20. 35, and 36, T. 5 N., R. 2 E.; 

secs. 13, 14, 23. 24, 25, 20, 36, and 36, T. 0 N„ 
R. 2 E.; secs. 2, 3, 4, 5, 0. 7. 8, 9. 10, 11, 12, 13, 

14, 15, 16, 17, 18. 19. 20, 22 , 23, 24, T. 4 N., 
R. 3 E.; secs. 1 thru 38. T. 6 N., R. 3 E.; secs. 
7, 18, and 19, T. 4 N., R. 4 E.; secs. 12, 13, 
and 24, T. 6 N. f R. 5 E.; secs. 7, 8, 9, 10, 17, 
18, 19. 20. and 21, T. 8 N., R. 6 E. 

Jasper County. The entire county, 

Jefferson County. Secs. 1, 2, 11, 12, 13, 24, 
and 25, T. 3 N., R. 9 E.; secs. 5, 0, 7, 8, ‘17, 
18. 19, 20, 29, and 30, T. 2 N., R. 10 E.; secs. 
2, 3, 4, 5, 6, 7. 8, 18. 19. 30, 31, and 32, T. 3 N„ 
R. 10 E.; secs. 20, 21, 22, 27, 28, 29, 32, 33, 
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34, and 35, T. 4 N. t R. 10 E.; sec. 2. T. 3 N., 
R. 11 E.; and secs. 26. 27, 34, and 35, T. 4 N„ 
R. 11 E. 

Jennings County. E5/6 of T. 8 N., R. 7 E.; 
secs. 22, 23, 25. 26, 27, 28. 32. 33. 34, 35, and 
36, T. 7 N.. R. 7 E.; sec. 6. T. 6 N., R. 8 E.; 
secs. 3. 4, 5, 6, 7. 8. 9. 16, 17, 18. 19, 20, 21. 
28. 29, 30. and 31. T. 6 N., R. 8 E.: secs. 27, 
28. 29, 30, 31. 32. 33. and 34. T. 7 N.. R. 8 E.; 
secs. 28, 29, 32. and 33. T. 7 N.. R. 9 E. 

Kosciusko County. The entire county. 

Lagrange County. The entire county. 

Lake County. The entire county. 

La Porte County. The entire county. 

Lawrence County. That portion of the 
county lying west and south of a line start¬ 
ing at the intersection of State Highway 37 
and the Eawrence-Monroe County line, 
thence southerly along State Highway 37 to 
the Junction of State Highways 37 and 58. 
thence southeasterly along said highway to 
the Junction of State Highway 60. hence 
easterly along State Highway 50 to Its inter¬ 
section with the Lawrence-Jackson County 
line. 

Marion County. The entire county. 

Marshall County. The entire county. 

Martin County. The entire county. 

Miami County. The entire county. 

Montgomery County. The entire county. 

Newton County. The entire county. 

Noble County. The entire county. 

Ohio County. The entire county. 

Orange County. The entire county. 

Parke County. Secs. 9 through 36. T. 14 N., 
R. 6 W.; secs. 7. 18, 19, and 8%, T. 14 N.. R. 

7 W.; secs. 12 through 36, T. 14 N., R. 8 W.: 
secs. 11, 13, 14, 15. 22. 23. 24, 25, 26. 27, 35. 
and 36. T. 14 N.. R. 9 W. 

Porter County. The entire county. 

Pulaski County. The entire county. 

Putnam County. Secs. 4 5, 6, 7, 8. 9. T. 16 
N., R. 3 W.: secs. 1. 2. 3. io. 11. 12, T 16 N., 
R. 4 W.; secs. 3, 4. 5, 6, 7. 8. 9, 10, 15. 16. 17, 

18. 19, 20, 21, 22. T. 13 N.. R. 5 W.; secs. 14, 23, 
26. 35. and W%, T. 14 N.. R. 5 W. 

Starke County. The entire county. 

Steuben County. The entire county. 

Sullivan County. Sees. 2. 3. 4, 5, and 6, T. 

8 N., R. 9 W.; secs. 25. 26. 27, 28. 29, 30, 31, 
32. 33 34. 35, and 36. T. 9 N.. R. 9 W.; sec. 
1, T. 8 N., R. 10 W.; secs. 25 and 36. T. 9 N., 
R. 10 W. 

Switzerland County. The entire county. 

Tippecanoe County. The entire county. 

Vanderburgh County. The entire county. 

Vermillion County. Secs. 10. and 15, and 22, 
T. 14 N.. R. 9 W. 

Vigo County. The entire county. 

Wabash County. The entire county. 

Washington County. Secs. 1, 2, and 3, T. 
1 N.. R. 2 E.; secs. 1. 2, 25, 26. 27, 34, 35. and 
36, T. 2 N.. R. 2 E.; secs. 1. 2, 3. 4, 9, 10. 11, 
12. 13, 14, 15. 16. 21, 22, 23. 24, 25, 26. 35. and 
36. T. 3 N.. R. 2 E.; T. 4 N.. R. 2 E.; secs. 4, 

5. 6. 7. 8. 9. T. ST N.. R. 3 E.; secs. 2. 3. 4. 5. 

6. 7. 8. 9. 16. 17, 18. 19. 20. 21. 28. 29. 30. 31, 
32. 33. T. 3 N.. R. 3 E.; secs. 15. 16. 17, 18. 19, 
20. 21. 22. 23. 26. 27. 28, 29, 30. 31, 32, 33, 
34. and 35. T. 4 N.. R. 3 E. 

Wayne County. The entire county. 

Wells County. The entire county. 

White County. The entire county. 

Whitley County. The entire county. 

(2) Suppressive area. None. 

Kentucky 

(1) Generally infested area. 

Bath County. The entire county. 

Bell County. The entire county. 

Boone County. The entire county. 

Bourbon County. That portion of the 
county lying east of U.S. Highway 68, ex¬ 
cluding the city limits of t*arls and MUlers- 
burg. ^ 

Boyd County. The entire county. 

Bracken County. The entire county. 

Breathitt County. The entire county. 


Campbell County. The entire county. 

Carroll County. The entire county. 

Carter County. The entire county. 

Casey County. The entire county. 

Clark County. The entire county. 

Clay County. The entire county. 

Daviess County. That portion of the county 
bounded by a line beginning at the Junction 
of the L. & N. Railroad and the sewage treat¬ 
ment plant; thence east to the Ohio River; 
thence along the south bank of the Ohio 
River to the northeast boundary of the Elmer 
Smith powerplant; thence south and east 
along said boundary to the Junction of U.S. 
Highway 60; thence south along U.S. High¬ 
way 60 to the Junction of the L. & N. Rail¬ 
road spur; thence south along the L*. & N. 
Railroad spur to the L. & N. Railroad main 
line; thence west and north along the L. & N. 
Railroad main line to the point of begin¬ 
ning. 

Edmondson County. That portion of the 
county within the bounds of the Mammoth 
Cave National Park. 

Elliott County. The entire county. 

Estill County. The entire county. 

Fayette County. The entire county. 

Fleming County. The entire county. 

Floyd County. The entire county. 

Gallatin County . The entire county. 

Garrard County. The entire county. 

Grant County. The entire county. 

Greenup County. The entire county. 

Hardin County. That portion of the county 
bounded by a line beginning at a point where 
the Hardin-Meade County line meets the 
Ohio River; thence east along the Ohio 
River to the Salt River; thence upstream 
along the Salt River to U5. Highway 31W; 
thence southwest along U.S. Highway 31W 
to the Hardin-Meade County line; thence 
north along the Hardin-Meade County line 
to the point of beginning. 

Harlan County. The entire county. 

Jackson County. The entire county. 

Jefferson County. The entire county. 

Jessamine County. The entire county. 

Johnson County. The entire county. 

Kenton County. The entire county. 

Knott County. The entire county. 

Knox County. The entire county. 

Laurel County. The entire county. 

Lawrence County. The entire county. 

Lee Cotinty. The entire county. 

Leslie County. The entire county. 

Letcher County. The entire county. 

Lewis County. The entire county. 

Lincoln County. The entire county. 

Madison County. The entire county. 

Magoffin County. The entire county. 

Martin County. The entire county. 

Mason County. The entire county. 

McCreary County . The entire county. 

Menifee County. The entire county. 

Montgomery County. The entire county. 

Morgan County. The entire county. 

Nicholas County. That portion of the 
county lying east of U.S. Highway 68. 

Oldham County. The entire county. 

Owsley County. The entire county. 

Perry County. The entire county. 

Pike County. The entire county. 

Powell County. The entire county. 

Pulaski County. The entire county. 

Robertson County. The entire county. 

Rockcastle County . The entire county. 

Rowan County. The entire county. 

Trimble County. The entire county. 

Wayne County. The entire county. 

Whitley County. The entire county. 

Wolfe County. The entire county. 

Woodford County. The entire county. 

(2) Suppressive area. None. 

Maine 

(1) Generally infested area. 

Androscoggin County. The entire county. 

Cumberland County. The entire county. 


Kennebec County. The entire county. 
Lincoln County. The entire county. 

Oxford County. The entire county. 
Sagadahoc County. The entire county. 
York County. The entire county. 

(2) Suppressive area. None. 

Maryland 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

Massachusetts 


(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

Michigan 


(1) Generally infested area. 

Barry County. Secs. 18. 19, 27, 28, 29, 30, 
31, 32. 33, 34. T. 1 N.. R. 7 W.; and secs. 23. 
24, 25. 26, 27, 28, 33, 34, 35, and 36, T. i N., 
R. 8 W. 


Berrien County. That portion of the Cities 
of Benton Harbor and St. Joseph west of 
State Highway M-139. and secs. 1, 2, 3. 7, 8, 

9, 10, 11. 12. 13, 14. 15, 16. 17, 18. 20. 21, 

22, 23. and 24, T. 8 S., R. 17 W.; and secs. 10, 
11, 12. 13, 14, 15. 16. 17, 18, 19. 20, 21. 22, 

23, and 24, T. 8 S., R. 18 W.; and secs. 13, 

14. 15. 22. 23. and 24. T. 8 S.. R. 19 W 

Calhoun County. T. 1 S.. R. 7 W .: T 2 S., 

R. 7 W.; T. 1S..R8 W.; T. 2 S.. R. 8 W.: secs. 

19, 30. 31, 32, 33. 34, and 35, T. 18. R.G W.; 
secs. 2, 3. 4. 6, 0. 7, 8. 9, 10, 16. 17. 18. 19, 

20, 21. 28, 29, 30. 31. 32. and 33. T. 2 S.. 
R. 6 W.; secs. 6 and 7, T. 3 S., R. 6 W : all 
of T. 3 S.. R. 7 W. except see. 36; sec? 3. 4. 

5. 6. 7. 8. 9, 10. 17, and 18. T. 4 S.. R. 7 W.; 
all of T. 3 S.. R. 0 W. except secs. 30 and 31; 
and secs. 1 and 12. T. 4 S., R. 8 W. 

Cass County. Secs. 5. 6, 7, 0, 17, 18. 19. 
and 20, T. 7 S.. R. 13 W.; secs. 1. 2, 3, 4. 5, 

6 , 7. 8,’ 9, 10, 11. 12. 13. 14. 15, 16. 17. 18. 

19, 20. 21. 22. 23. and 24. T. 8 S.. R. 14 W.: 

secs. 1 2, 3, 4, 5. 6, 7. 8, 9, 10. 11, 12, 13. 14. 

15, 16, 17. 18. 19, 20. 21. 22, 23. and 24, 

T. 8 S., R. 15 w.; secs. 19. 20. 21, 22, 27. 28, 

29. 30. 31. 32, 33. and 34. T. 7 S.. R. 16 W.: 

secs. 1, 2, 3. 4. 6, 6. 7, 8, 9. 10. 11. 12. 13. 
14, 15. 16. 17. 18, 19, 20. 21, 22, 23. and 24, 
T. 8 S., R. 16 W. 

Kalamazoo County. Secs. 1, 2, 3, 4, 9. 10. 
11, 12, 13. 14, 15, 16, 17. 20, 21, 22. 23. 24, 
25. 26. 27, 28. 29, 31. 32. 32, 33. 34. 35, and 38. 
T. 1 S.. R. 9 W.; secs. 1, 2, 3, 4, 5. 6, 8. 9. 

10, 11. 12, 13. 14. 15. 16, 17. 20, 21, 22. 23. 

24, 25, 26, 27, 28, 29. 32. 33. 34. 35. and 36. 
T. 2 S., R. 9 W.; secs. 1. 2, 3. 11, 12. 13. 14, 
23. and 24, T. 3 8., R. 9 W.: sec. 36. T. 1 S., 
R. 10 W.; and sec. 1. T. 2 S. R. 10 W. 

Lenawee County. T. 9 S., R. 4 E.; T. 8 5., 
R. 5 E.; T. 9 S., R. 5 E.: secs. 24. 25. 35. and 
36, T. 7 S.. R. 4 E.; E2/3 and secs 17. 20, 29, 
and 32 of T. 8 S.. R. 4 E.; and Sft of T. 7 S., 


R. 5 E. Q q 

Macomb County. Secs. 3. 4, 5, 6. 7. a, *• 
10, 15, 16. and 17. T. 1 N.. R. 12 E.; W%. 
sec. 3, and that portion of sec. 10 lying norm 
of State Highway M-53, T. 2 N.. R. 12 
and secs. 27. 28, 29. 30. 31, 32. 33. and 34, 

T. 3 N.. R. 12 E. a 7 

Monroe County. Tps. 8 and 9 S.. Rs »• jj 
and 8 E.. Sy 2 of T. 7 S.. Rs. 6 and 7 E., ana 
Sy 2 and secs. 22 and 27 and that portion lying 
east of U.S. Highway 24 and south of Wooa- 
chuck Creek, T. 7 S.. R. 8 E.: and that portion 
lying east of U.S. Highway 24 and south w 
Woodchuck Creek. T. 7 S.. R. 9 E. 

Oakland County. Secs. 1. 2, 11, 12. and . 
T. 2 N.. R. 11 E.; and secs. 25, 26. 35, 3b. 

3 N R 11 E 

Washtenaw County. Secs. 1. 2, 10. 11. 1?* 
13, and that portion of 14 north of InterScan? 
94, T. 3 S.. R. 7 E. 

Wayne County. Secs. 4. 5, 6. 7, 8. 9, 16. 1 « 
18, 19, 20. and 21. T. 3 S.. R. 8 E. 

( 2 ) Suppressive area . 
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AU&gan County. All that area lying within 
the city limits of the city of Allegan. 

Washtenaw County. That portion of the 
city of Ypsilanti and vicinity bounded by a 
line beginning at a point where Clark Road 
Intersects Prospect Street; thence east along 
Clark Road to its intersection with Harris 
Road: thence south along Harris Road to its 
Intersection with Interstate 94; thence west 
along Interstate 94 to its intersection with 
Prospect Street; thence north along Prospect 
Street to the point of beginning. 

Missouri 

(1) Generally infested area. 

City of St. Louis. That part of the city 
bounded by a line beginning at a point where 
the Mississippi River intersects an imagi¬ 
nary line extended from Humboldt Avenue; 
thence southwesterly along said imaginary 
line and Humboldt Avenue to a second proj¬ 
ected imaginary line extending southwester¬ 
ly from Humboldt Avenue across Bellefon- 
taine Cemetery to a point where the second 
imaginary line intersects West Florissant Av¬ 
enue and Kingshighway Memorial Boulevard; 
thence southerly along said boulevard to its 
Intersection with Shaw Boulevard; thence 
easterly along Shaw Boulevard to its inter¬ 
section with Grand Boulevard; thence south¬ 
erly along Grand Boulevard to its intersec¬ 
tion with Russell Boulevard; thence easterly 
along Russell Boulevard to its intersection 
with Russell Avenue; thence easterly along 
said avenue and a projected imaginary line 
to a point where the imaginary line inter¬ 
sects the Mississippi River; thence northerly 
along said river to point of beginning. 

That part of the city bounded by a line be¬ 
ginning at a point where Utah Street inter¬ 
sects Gustine Street; thence southerly along 
Gustlne Street to its intersection with Taft 
Street; thence westerly along Taft Street to 
is intersection with Gravois Avenue; thence 
southerly along Gravois Avenue to its inter¬ 
section with Neosho Street; thence westerly 
along Neosho Street to its intersection with 
Ridgewood Avenue; thence northerly along 
Ridgewood Avenue to its intersection with 
Chippewa Street; thence west on Chippewa 
Street to Its intersection with Kingshighway 
Memorial Boulevard; thence northerly along 
said boulevard to the intersection with Fyler 
Street; thence east along Fyler Street to its 
intersection with Morganford Road; thence 
north on Morganford Road to its intersection 
with Utah Street; thence east on Utah Street 
to the point of beginning. 

That part of the city bounded by a line 
beginning at a point where the city limits 
intersect Southwest Avenue; thence easterly 
along Southwest Avenue to its intersection 
with Watson Road; thence southwesterly 
along Watson Road to its intersection with 
Pernod Avenue; thence westerly along Per¬ 
nod Avenue and a projected imaginary line 
to a point where the Imaginary line intersects 
the city limits; thence northerly along said 
city limits to point of beginning. 

St. Louis County. That part of the county 
bounded by a line beginning at a point where 
the county line—St. Louis city limits inter-, 
sect Southwest Avenue; thence westerly 
along Southwest Avenue to its intersection 
with Manchester Avenue; thence west along 
Manchester Avenue to its intersection with 
Laclede Station Road; thence south along 
Laclede Station Road to Deer Creek; thence 
easterly along Deer Creek to its intersection 
with the county line—St. Louis city limits 
thence northerly along said county line— 
city limits to point of beginning. 

(2) Suppressive area. 

St. Louis County. That part of the county 
bounded by a line beginning at a point where 
the Chicago, Rock Island and Pacific Railroad 
intersects u.S. Routes 40 and 61; thence 
northeasterly along the said railroad to its 


intersection with City Road; thence south¬ 
easterly along City Road to its intersection 
with Olive Boulevard; thence southwesterly 
along Olive Boulevard to its intersection with 
White Road; thence southeasterly along 
White Road to its intersection with Conway 
Road; thence westerly along Conway Road 
to its intersection with U.S. Routes 40 and 
61; thence northwesterly along U.S. Routes 
40 and 61 to point of beginning. 

New Ha msp hire 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

New Jersey 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

New York 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

North Carolina 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area . None. 

Ohio 

(1) Generally infested area. 

Adams County. The entire county. 

Allen County. The entire county. 

Ashland County. The entire county. 
Ashtabula County. The entire county. 
Athens County. The entire county. 
Auglaize County. The entire county. 
Belmont County. The entire county. 

Brown County , The entire county. 

Butler County. The entire county. 

Carrol County. The entire county. 
Champaign County. The entire county. 
Clark County. The entire county. 

Clermont County. The entire county. 
Clinton County. The entire county. 
Columbiana County. The entire county. 
Coshocton County. The entire county. 
Crate ford County. The entire county. 
Cuayhoga County. The entire county. 
Defiance County. The entire county. 
Delaware County. The entire county. 

Erie County. The entire county. 

Fairfield County The entire county. 
Fayette County. The entire county. 
Franklin County. The entire county. 
Fulton County. The entire county. 

Gallia County. The entire county. 

Geauga County. The entire county. 

Greene County. The entire county. 
Guernsey County. The entire county. 
Hamilton County. The entire county. 
Hancock County. The entire county. 
Hardin County. The entire county. 
Harrison County. The entire county. 

Henry County. The entire county. 

Highland County. The entire county. 
Hocking County. The entire county. 
Holmes County. The entire county. 

Huron County. The entire county. 

Jackson County. The entire county. 
Jefferson County. The entire county. 

Knox County. The entire county. 

Lake County. The entire county. 

Lawrence County. The entire county. 
Licking County. The entire county. 

Logan County. The entire county. 

Lorain County. The entire county. 

Lucas County. The entire county. 

Madison County. The entire county. 
Mahoning County. The entire county. 
Marion County. The entire county. 

Medina County. The entire county. 

Meigs County. The entire oounty. 

Miami County. The entire county. 

Monroe County. The entire county. 


Montgomery County. The townships of 
Butler. Harrison, Mad River, Miami, Wash¬ 
ington. and Wayne and the Cities of Dayton. 
Kettering, Oak wood, and Vandalia. 

Morgan County. The entire county. 

Morrow County. The entire county. 

Muskingum County. The entire county 

Noble County. The entire county. 

Ottaioa County. The entire county. 

Perry County. The entire county. 

Picaway County. The entire county. 

Pike County. The entire county. 

Portage County. The entire county. 

Preble County. The townships of Jackson 
and Jefferson. 

Putnam County. The entire county. 

Richland County. The entire county. 

Ross County. The entire county. 

Sandusky^County. The entire county. 

Seneca County. The entire county. 

Scioto County. The entire county. 

Shelby County. The entire county. 

Stark County. The entire county. 

Summit County. The entire county. 

Trumbull County. The entire county. 

Tuscarawas County. The entire county. 

Union County. The entire county. 

Van Wert County. The entire county. 

Vinton County. The entire county. 

Warren County. The entire county. 

Washington County. The entire county 

Wayne County. The entire county. 

Williams County. The entire county. 

Wood County. The entire county. 

Wyandot County. The entire county. 

(2) Suppressive area. None. 

Pennsylvania 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

Rhode Island 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

South Carolina 

(1) Generally infested area. 

Aiken County. The entire county. 

Anderson County. That portion of the 
county lying north of Interstate Highway 85. 

Calhoun County. That portion of the 
county lying north and west of U.S. Highway 
601. 

Cherokee County. The entire county. 

Chester County. That portion of the county 
bounded by a line beginning at a point where 
the Broad River Junctions with the Chester- 
York County line; thence extending east 
along said county line to Its Intersection with 
U.S. Highway 321; thence south along said 
highway to its junction with State Primary 
Highway 9; thence in a northwesterly direc¬ 
tion along said highway to its intersection 
with Broad River; thence in a northerly di¬ 
rection along said river to the point of begin¬ 
ning, excluding the area- within the cor¬ 
porate limits of the town of Lowrys. 

Chesterfield County. That portion of 
Chesterfield County bounded by a line be¬ 
ginning at a point where Thompson Creek 
Junctions with the Great Pee Dee River; 
thence in a southerly direction along said 
river to its junction with the Chesterfield- 
Darlington County line; thence in a south¬ 
easterly direction along said county line to 
its intersection with State Secondary High¬ 
way 80; thence in a northwesterly direction 
along said highway to its Junction with U.S. 
Highway 1; thence northeast along said high¬ 
way to its intersection with Thompson 
Creek; thence in an easterly direction along 
said creek to the point of beginning, ex¬ 
cluding the area within the corporate limits 
of the town of Patrick. 

Darlington County. That portion of Darl¬ 
ington County bounded by a line beginning 
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at a point where the Great Pee Dee River 
junctions with the Chesterfleld-Darllngton 
County line; thence extending in a south¬ 
easterly direction along said river to Its Inter¬ 
section with State Primary Highway 84; 
thence in a southwesterly direction along 
said highway to Its intersection with State 
Secondary Highway 228; thence northwest 
along said highway to Its Junction with State 
Secondary Highway 133; thence In a north¬ 
easterly direction along said highway to its 
Junction with State Secondary Highway 717; 
thence in a northwesterly direction along 
said highway to its Junction with State 
Secondary Highway 411; thence southwest 
along said highway to its Intersection with 
Horse Creek; thence northwest along said 
creek to its intersection with U.S. Highway 
52; thence in a northerly direction along 
said highway to its junction with State 
Secondary Highway 327; thence in a north¬ 
westerly direction along said highway to its 
intersection with the Darllngton-Chesterfleld 
County line; thence in a northeasterly direc¬ 
tion along said county line to the point of 
beginning. 

Dillon County. The entire county. 

Fairfield County. That portion of the 
county bounded by a line beginning at a 
point where U.S. Highway 321 Intersects the 
Fairfield-Chester County line; thence ex¬ 
tending south along said highway to its 
Junction with State Primary Highway 34; 
thence south and east along said highway 
to its intersection with U.S. Highway 21; 
thence south along said highway to its in¬ 
tersection with the Falrfleld-Richland 
County line; thence west and south alqng 
said county line to its Junction with the 
Broad River; thence northwest and north 
along said river to its Junction with the 
Fairfield-Chester County line; thence east 
along said county line to the point of be¬ 
ginning. 

Florence County . The entire county. 

Greenville County. The entire county. 

Horry County. That portion of the county 
bounded by a line beginning at a point where 
St^e Secondary Highway 33 Intersects the 
South Carolina-North Carolina State line; 
thence southeast along said line to its inter¬ 
section with a dirt road, said dirt road being 
0.8 mile northwest of the Intersection of 
State Secondary Highway 144 with the South 
Carolina-North Carolina State line; thence 
west for 0.7 mile along said dirt road to its 
junction with a second dirt road; thence 
northwest along said dirt road to its Junc¬ 
tion with State Secondary Highway 746; 
thence west along said highway to its Junc¬ 
tion with State Secondary Highway 664; 
thence in a westerly direction along said 
highway to its Junction with State Primary 
Highway 9; thence northwest along said 
highway to its Junction with State Secondary 
Highway 348: thence south along said high¬ 
way to its Junction with State Secondary 
Highway 112; thence northwest along said 
highway to its Junction with State Second¬ 
ary Highway 19; thence northwest along said 
highway to lt« intersection with State Pri¬ 
mary Highway 410; thence northeast along 
said highway to its Junction with State 
Secondary Highway 33; thence north along 
said highway to the point of beginning. 

Lancaster County. That area bounded by 
a line beginning at a point where State Pri¬ 
mary Highway 9 (Business) Junctions with 
UJ5. Highway 521 (Business) and State Pri¬ 
mary Highway 200, said Junction being ap¬ 
proximately 1 mile southeast of the inter¬ 
section of State Primary Highway 9 (Bypass) 
and U.S. Highway 521; thence extending 
south and southwest along State Primary 
Highway 200 to its Junction with State Pri¬ 


mary Highway 914 and State Secondary 
Highway 25; thence northwest along State 
Primary Highway 914 to its Junction with 
State Primary Highway 9 (Business); thence 
northeast along said highway to the point of 
beginning. 

Lexington County. The entire county. 

Marion County. The entire county. 

Marlboro County. The entire county. 

McCormick County. The entire county. 

Newberry County. That portion of the 
county lying north of Interstate Highway 26. 

Oconee County. The entire county. 

Pickens County. The entire county. 

Richland County. The entire county. 

Spartanburg County. The entire county. 

Union County. The entire county. 

York County. The entire county. 

(2) Suppressive area. None. 

Tennessee 

(1) Generally infested area. 

Anderson County. The entire county. 

Blount County. The entire county. 

Campbell County. The entire county. 

Carter County. The entire county. 

Claiborne County. The entire county. 

Cocke County. The entire county. 

Grainger County. The entire county. 

Greene County. The entire county. 

Hamblen County. The entire county. 

Hancock County. The entire county. 

Hawkins County. The entire county. 

Jefferson County. The entire county. 

Johnson County. The entire county. 

Knox County . The entire county. 

Loudon County. The entire county. 

McMinn County. That portion of the 

county lying east of U.S. 411 and including 
all of the Etowah city limits. 

Monroe County. The entire county. 

Morgan County. That portion of the county 
bounded by a line beginning at a point where 
the Emory River intersects the Morgan- 
Roane County line; thence north along said 
river to the White Oak Creek; thence north¬ 
west along said creek where it terminates; 
thence diagonally across the Federal Aid 
Secondary Road 2590 to the first northbound 
gravel road; thence north along said road to 
where it junctures with the boundary of the 
Catoosa Wild Life Management Area; thence 
east along boundary of said Catoosa Wild 
Life Management Area to the point where It 
meets the Emory River at the point of the 
Juncture of the Crooked Fork Creek; thence 
north along said creek to the point where it 
intersects U.S. Highway 27; thence south 
along said highway to the Morgan-Roano 
County line; thence west along said county 
line to the point of beginning. 

Polk County. The entire county. 

Roane County. The entire county. 

Sevier County. The entire county. 

Sullivan County. The entire county. 

Unicoi County. The entire county. 

Union County. The entire county. 

Washington County. The entire county. 

Weakley County. Ail of the area within 
the incorporated boundary of the City of 
Greenfield. 

(2) Suppressive area. None. 

Vermont 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

Virginia 

(1) Generally infested area. The entire 
State. 

(2) Suppressive area. None. 

West Virginia 

(1) Generally infested area. The entire 
State. 


(2) Suppressive area. None. 

(Secs. 8 and 9. 37 Stat. 318. as amended, sec. 
106, 71 Stat. 33; 7 U.S.C. 161, 162, 150ee; 37 
FR 28464, 28477; 38 FR 19141; 7 CFR 301.48-2, 
as amended) 

The Deputy Administrator of the Plant 
Protection and Quarantine Programs has 
determined that the Japanese Beetle has 
been found or there is reason to believe 
it is present in the civil division and parts 
of civil divisions listed as regulated 
areas or that it is necessary to regulate 
such areas because of their proximity to 
Japanese beetle infestation or their in¬ 
separability for quarantine enforcement 
purposes from Japanese beetle infested 
localities. Further, he has also deter¬ 
mined that the areas designated as sup¬ 
pressive and generally infested areas are 
eligible for such designation under 
§ 301.48-1, as amended. 

The Deputy Administrator has also de¬ 
termined that each of the quarantined 
States, wherein only portions of the 
State are designated as regulated areas, 
has adopted and is enforcing a quaran¬ 
tine or regulation which imposes restric¬ 
tions on the intrastate movement of the 
regulated articles which are substantial¬ 
ly the same as those which are imposed 
with respect to the interstate movement 
of such articles under the quarantine and 
regulations in this subpart, and that the 
designation of less than the entire State 
as a regulated area will otherwise be ade¬ 
quate to prevent the interstate spread of 
the Japanese beetle. Therefore, such civil 
divisions and parts of civil divisions 
listed above are designated as Japanese 
beetle regulated areas. 

To the extent that these amendments 
relieve certain restrictions heretofore 
imposed, they should be made effective 
promptly in order to be of maximum 
benefit to the persons subject to the re¬ 
strictions that are being relieved. To the 
extent that these amendments impose 
restrictions they are necessary in order 
to prevent the spread of the Japanese 
beetle and should be made effective 
promptly to accomplish their purpose in 
the public interest. Also, it does not ap¬ 
pear that additional information would 
be made available to the Department by 
public participation in rulemaking pro¬ 
ceedings on the amendment. According¬ 
ly, it is found, under the administrative 
procedure provisions of 5 U.S.C. 553. that 
notice of rulemaking and other public 
procedure with respect to these amend¬ 
ments are impracticable and unneces¬ 
sary, and good cause is found for making 
them effective less than 30 days after 
publication in the Federal Register. 

Effective date. These amendments 
shall become effective on May 14, 

Done at Washington. D.C., this 10 th 
day of May 1976. 

James O. Lee. Jl. 

Deputy Administrator, 

Protection and Quarantine 
Programs. 

(FR Doc.76-14100 Filed 5-13-76;8:4S 
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CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Grapefruit Regulation 76, Amendment 6] 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TAN3ELOS GROWN IN 

FLORIDA 

Amendment of Size and Grade Regulations 

This amendment lowers the minimum 
diameter requirement applicable to 
domestic shipments of Florida white 
seedless grapefruit to 3 r tfr, inches on 
May 10, 1976. On May 17, 1976, the 
amendment lowers the minimum grade 
requirement for domestic and export 
shipments of Florida white seedless 
grapefruit to U.S. No. 2. The specification 
of such lower minimum size and grade 
requirements is necessary to satisfy the 
current and prospective demand for such 
grapefruit. The amended regulation 
recognizes the size distribution and 
quality of much of the white seedless 
grapefruit remaining for fresh shipment 
from the production area. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it Is hereby found that the require¬ 
ments applicable to white seedless grape¬ 
fruit, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) This amendment reflects the De¬ 
partment’s appraisal of the current and 
prospective demand for Florida white 
seedless grapefruit by fresh market out¬ 
lets. The lower minimum size require¬ 
ment specified for domestic shipments of 
J’nite seedless grapefruit for the period 
May 10, 1976, through September 26, 
1976, is consistent with the size distribu¬ 
tion of the remaining crop and current 
Mid Prospective demand for such fruit by 
Gomes tic outlets. The lower grade re¬ 
quirement specified for domestic and ex¬ 
port shipments of white seedless grape¬ 
fruit for the period May 17,1976, through 
September 26. 1976, reflects the seasonal 
aeclme in the external appearance of 
such grapefruit and the prospective de- 
Mand for such grapefruit by domestic 
no export outlets. For the season 
trough May 2, 1976, fresh shipments of 
Florida grapefruit totaled 34,286 carlots. 
imn. w k hereby further found that it is 
trt ?** acttca kte, unnecessary, and contrary 
public interest to give preliminary 
' en £age to public rulemaking pro¬ 
of and Postpone the effective date 
nnhn; S M mendment unt11 30 days after 
rnTri thereof to the Federal Rec- 

t^enm^p- 553) 111 that the time in - 
un k between the date when infor¬ 


mation upon which this amendment is 
based became available and the time 
w'hen this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; and this 
amendment lowers requirements appli¬ 
cable to the handling of white seedless 
grapefruit grown in Florida. 

Order. The provisions of subpara¬ 
graphs (3) and (4) of paragraph (a) and 
subparagraph (3) of paragraph (b) of 
§ 905.563 i(Grapefruit Regulation 76; 40 
F.R. 42317, 49785, 54420, 58446; 41 F.R. 
15829, 18673) are amended to read as 
follows: 

§ 905.363 Grapefruit Regulation 76. 

' (a) * * * 

(3) Any seedless grapefruit, other than 
pink seedless grapefruit, grown in the 
production area, which do not grade at 
least Improved No. 2 or any pink seedless 
grapefruit which do not grade at least 
U.S. No. 2 Russet: Provided , That during 
the period May 17, 1976, through Sep¬ 
tember 26, 1976, seedless grapefruit, 
other than pink seedless grapefruit, may 
be shipped if such grapefruit grades at 
least U.S. No. 2; or 

(4) Any seedless grapefruit, grown in 
the production area, which are of a size 
smaller than 3% 6 inches in diameter, ex¬ 
cept that a tolerance for seedless grape¬ 
fruit smaller than such minimum diam¬ 
eter shall be permitted as specified in 
§ 51.761 of the United States Standards 
for Grades of Florida Grapefruit. 

(b) * * * 

(3) Any seedless grapefruit, other than 
pink seedless grapefruit, grown in the 
production area, which do not grade at 
least Improved No. 2, or any pink seed¬ 
less grapefruit which do not grade at 
least U.S. No. 2 Russet: Provided, That 
during the period May 17. 1976, through 
September 26, 1976, seedless grapefruit, 
other than pink seedless grapefruit, may 
be shipped if such grapefruit grades at 
least U.S. No. 2; or 

* • * * * 

(Secs. 1-19, 48 Stat. 31, as amended; 7 ET.S.C. 
601-674) 

Dated: May 10, 1976, to become effec¬ 
tive May 10, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FR Doc.76-14064 Filed 5-13-76;8:45 am] 


I Grapefruit Regulation 16—Amendment 4| 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Minimum Size and Grade Requirements for 
Imports of White Seedless Grapefruit 

This amendment lowers the minimum 
diameter requirement applicable to im¬ 
ported white seedless grapefruit to 3 r ^ n 
inches on May 10, 1976. On May 17, 1976, 
this amendment lowers the minimum 
grade requirement applicable to imported 
white seedless grapefruit to U.S. No. 2. 
These requirements are the same as those 
applicable to grapefruit produced in 


Florida and regulated pursuant to Mar¬ 
keting Order No. 905. 

This amendment is consistent with 
Section 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). This section requires 
that whenever specified commodities, in¬ 
cluding grapefruit, are regulated under 
a federal marketing order, Imports of 
that commodity must meet the same or 
comparable grade, size, quality or ma¬ 
turity requirements as those in effect for 
the domestically produced commodity. 
This amendment fixes the same mini¬ 
mum size and grade requirements on im¬ 
ported white seedless grapefruit as are 
effective under Marketing Order No. 905. 
as amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, tan¬ 
gerines. and tangelos grown in Florida. 

Order. In § 944.112 (Grapefruit Regu¬ 
lation 16; 40 F.R. 42529, 49787; 41 F.R. 
15829, 18674) the provisions of para¬ 
graph (a) are amended to read as fol¬ 
lows: 

§ 944.1 12 Grapefruit Regulation 16. 

(a) * * * 

(1) Seeded grapefruit shall grade at 
least U.S. No. 1 and be of a size not 
smaller than 3 l y** inches to diameter ex¬ 
cept that a tolerance for seeded grape¬ 
fruit smaller than such minimum size 
shall be permitted as specified in § 51.761 
of the United States Standards for 
Grades of Florida Grapefruit; 

(2) Seedless grapefruit, other than 
pink seedless grapefruit, shall grade at 
least Improved No. 2 (“Improved No. 2” 
shall mean grapefruit grading at least 
U.S. No. 2 and also meeting the require¬ 
ments of the U.S. No. 1 grade as to shape 
(form) and color), and pink seedless 
grapefruit shall grade at least U.S. No. 2 
Russet: Provided, That during the pe¬ 
riod May 17, 1976, through September 
26, 1976, seedless grapefruit, other than 
pink seedless grapefruit, may be import¬ 
ed if such grapefruit grades at least U.S. 
No. 2; and 

(3) Seedless grapefruit, shall be of a 
size not smaller than 3 v j« inches to di¬ 
ameter, except that a tolerance for seed¬ 
less grapefruit smaller than such mini¬ 
mum size shall be permitted as specified 
in 5 51.761 of the United States Stand¬ 
ards for Grades of Florida Grapefruit. 

* • • * • 

It is hereby found that it is impracti¬ 
cable, unnecessary, and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rulemaking proce¬ 
dure, and postpone the effective time of 
this amendment beyond that hereinaf¬ 
ter specified (5 U.S.C. 553) in that (a) 
the requirements of this amended import 
regulation are imposed pursuant to Sec¬ 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), which malces such regu¬ 
lation mandatory; (b) this amendment 
fixes the same requirements for imports 
of white seedless grapefruit as are ap¬ 
plicable under amended Grapefruit Reg¬ 
ulation 76 (§ 905.563) to the shipment 
of white seedless grapefruit grown in 
Florida; and (c) this amendment low- 
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ers the minimum size and grade require¬ 
ments applicable to imported white 
seedless grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 V&.C. 
601-674) 

Dated: May 10, 1976, to become effec¬ 
tive May 10, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[FR Doc.76-14063 Filed 6-13-76:8:15 am] 


l Lemon Regulation 39) 

PART 910—LEMONS GROWN IN 
t CALIFORNIA AND ARIZONA 

Limitation of Handling 
Preamble 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly < regulation period May 16-22, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.339 Lemon Regulation 39. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CPR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is slightly 
improved early this week. Average f.o.b. 


price was $6.41 per carton the week ended 
May 8, 1976, the same as the previous 
week. Track and rolling supplies at 154 
cars were up 4 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register <5* 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to ef¬ 
fectuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is nec¬ 
essary, in order to effectuate the declared 
policy of the act, to make this regulation 
effective during the period herein speci¬ 
fied; and compliance with this regula¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on May 11, 1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period May 
16, 1976 through May 22, 1976, is hereby 
fixed at 300,000 cartons. 

(2) As used in this section, “handled”, 
and “carton (s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U S.C. 
601-674.) 

Dated: May 12, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.76-14371 Filed 6-13-76:11:19 am) 


CHAPTER XVIII—FARMERS HOME ADMIN* 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER A—GENERAL REGULATIONS 

[FmHA Instruction 424.1) 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

[FmHA Instructions 444.6; 442.6] 
Technical Amendments 
Part 1890g of Chapter XV11I, Title 1 
of the Code of Federal Regulations has 
been transferred to and redesignated 
as new Subpart D of Part 1901 of this 
Chapter. 1 Parts 1804,1822, and 1823 make 
reference to redesignated Part 1800g. 
Section 1804.4(d) (4) of Subpart A of 
Part 1804; § 1822.201 of Subpart E of 
Part 1822; and § 1823.161 of Subpart F 
of Part 1823 are therefore amended to 
change the reference to Part 1890g ap¬ 
pearing in those sections to new Subpart 
D of Part 1901 of this Chapter. 

Dated: April 29, 1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 
[FR Doc.76-14110 Filed 5-13-76; 8:45 am I 


| FmHA Instruction 104.1] 

PART 1013—AVA'LAB'LITY OF 
INFORMATION 


Loans and Borrowers 

On page 3094 of the Federal Register 
of January 21, 1976, there was published 
a notice of proposed rulemaking to 
amend § 1813.7 of Part 1813, Title 7, Code 
of Federal Regulations (40 FR 21696). 
These amendments made possible the 
release of additional information regard¬ 
ing Fanners Home Administration bor¬ 
rowers including information about in¬ 
terest credits, delinquencies, withdrawal 
and rejection of loan applications, and 
losses and defaults in certain cases. In¬ 
terested persons were invited to submit 
written comments, suggestions or objec¬ 
tions on or before February 20, 1976. re¬ 
garding the proposed amendments. 

No written objections have been re¬ 
ceived, and the proposed regulation is 
adopted without change and is set forth 
below. 

Effective Date. This amendment is ei- 
fective May 14,1976. 


Dated: April 30,1976. 

Frank B. Elliott 

Administrator, 

Farmers Home Administration. 

1. Section 1813.7 (a) (2) <iv> < c) 
8 1813.7(c) (2) (iv) (B) and (D) 
f 1813.7(d) (1) are revised as follows. 


and 


* Sec FR Doc. 76-14133, infra. 
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S 1813.7 Availability of identifiable ma« 

lerial* 

(a) ♦ • * 

( 2 ) • * * 

(iv) * * * 

<C> The kind and amount of assist¬ 
ance. Including amount of any Emer¬ 
gency loan forgiveness, interest credit or 

delinquency. 

* • • • 

(c) • * • 

( 2 ) * * * 

(iv) * * * 

(B) Why applications were withdrawn 
or rejected, except that such information 
may be supplied in general terms. (Ex¬ 
emption No. 6 of the Act.) 

« • * • • 

(D) Information concerning losses 
and defaults in individual cases. (Exemp¬ 
tion No. 6 of the Act.) 

* * * * • 

(d) Credit reports. (1) In accordance 
with general credit practices, when 
Agency officials are satisfied that the in¬ 
formation is to be used to determine 
whether credit will be extended to an 
FmHA borrower, the following informa¬ 
tion may be furnished to lenders: Name 
of borrower; date and amount of FmHA 
loan; loan purpose; participating bank, 
if any; approximate present balance; 
whether the loan is delinquent; the ex¬ 
tent of delinquency; whether the experi¬ 
ence with the loan has been satisfactory; 
and nature of collateral, such as land, 
buildings, equipment, etc. 

• * • • • 

(7 U.S.C. 1989; 42 U.S.C. 1480; 40 U.S.C. 442; 
42 U.S.C. 2942; 5 U.S.C. 301; sec. 10 of Public 
Law 93-357, 88 Stat. 392; delegation of au¬ 
thority by the Secretary of Agriculture, 7 
CFR 2.23: delegations of authority by Di¬ 
rector, OEO. 20 FR 14764, 83 FR 9850.) 

IFRDoc.76-14109 Filed 5-13-76;8:45 am] 


[AL-118 (444)1 

PART 1890o—WAIVER OF USE OF 
COUNTY COMMITTEE IN CONNECTION 
WITH SECTIONS 502 AND 504, RURAL 
RENTAL HOUSING (RRH), RURAL CO¬ 
OPERATIVE HOUSING (RCH), LABOR 
HOUSING (LH), AND RURAL HOUSING 
SITE (RHS) LOANS 


Rescission of Part 

The Farmers Home Administration 
f* 8 determined that the regulations con¬ 
fined in this Part are obsolete and are 
not required to promote the rural hous- 
“8 program. Because Part 1890o dealt 
j 8enc y Procedure, notice and public 
Procedure for the rescission are unneces¬ 
sary. 

H^ CT ? 0RITrra: 42 U.S.C. 1480: delega- 
7 jL£ f * uthor lty by the Sec. of Agrlc.. 
tho a ?' 23; delegation of authority by 
CFR 2 70 SeC ’ * 0r Rural Development, 7 


tu E Al ctive This rescission Is effec¬ 
tive May 14,1976. 


Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
2 , 1976 . 

IPR Doc *™~14106 Filed 5-13-76;8:45 am] 


PART 1901—PROGRAM-RELATED 
INSTRUCTIONS 

Davis-Bacon Act; Revision-Redesignation 

There is hereby established under 
Chapter XVTII, Title 7, a new Subchap¬ 
ter H—“General,"—Part 1901, “Pro¬ 
gram-Related Instructions," in the Code 
of Federal Regulations. Subpart D, 
“Davis-Bacon Act," of this new part 
1901 is revised, including a change in 
title, transferred, and redesignated from 
Part 1890g of this Chapter XYLOL 1 This 
revision complies with Department of 
Labor regulations as applied to projects 
assisted by the Farmers Home Adminis¬ 
tration in certain types of loan or grant 
programs. The following major changes 
are incorporated: 

1. Deletes reference to the use of De¬ 
partment of Labor Form DB-11, “Re¬ 
quest for Determination," which has 
been obsoleted by Department of Labor 
regulations. This Form is replaced by 
Standard Form 308, “Request for Deter¬ 
mination and Response to Request." 

2. Deletes reference to the use of the 
Department of Labor Form SOL-123, 
“Wage Determination Decision." 

3. Directs the State Directors to seek 
assistance on problems regarding com¬ 
pliance with the Davis-Bacon Act from 
the Regional Administrator, Employ¬ 
ment Standards Administration, U.S. 
Department of Labor. 

4. Encourages the State Director and 
his staff to use Federal Registers to 
check for general wage determinations. 
When the appropriate Federal Register 
is not available in the State Office, the 
State Director may seek assistance from 
the Regional Administrator. 

5. Outlines the duties of the resident 
inspector and the owner in regard to the 
need to fully comply with the provisions 
of the Davis-Bacon Act for those projects 
for which this procedure applies. 

6. Requires that Labor Standards Pro¬ 
visions, Title 29, Subtitle A, Part 5. § 5.6 
of the Code of Federal Regulations, be 
attached to construction contracts on 
projects where compliance with the 
Davis-Bacon Act is applicable. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 553. However, 
inasmuch as this revision changes exist¬ 
ing regulations in order to comply fully 
with current Department of Labor regu¬ 
lations implementing the Davis-Bacon 
Act, public notice and procedure thereon 
are unnecessary. As revised and redesig¬ 
nated, Subpart D of Part 1901 reads as 
follows: 

Subpart D—Davis-Bacon Act *C* 

Sec. 

1901.151 Purpose. 

1901.152 Policy and scope. 

1901.153 (Reserved I 

1901.154 Types of wage determinations. 
1901.165 Requesting wage determinations. 

1901.156 Period of wage determinations. 

1901.157 Contract provisions and attach¬ 

ments. 


‘See FR Doc. 76-14110, supra. 


Sec. 

1901.158 Determination of compliance with 
Davis-Bacon Act. 

Exhibit A—Labor Standards Provisions. 

Authority: 7 U.S.C. 1989; 42 U5.C. 1480; 5 
U.S.C. 301; delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23i delega¬ 
tion of authority by the Assistant Secretary 
for Rural Development. 7 CFR 2.70. 

Subpart D—Davis-Bacon Act *C* 

§ 1901.151 Purpose. 

The purpose of this subpart is to iden¬ 
tify those loans and grants made by the 
Farmers Home Administration (FmHA) 
to which the Davis-Bacon Act applies 
and to explain the procedures to follow 
to comply with this act. 

§ 1901.152 Policy and scope. 

(a) Applicability. This subpart applies 
to projects assisted by FmHA with the 
following types of loans or grants: 

(1) Labor housing grants in Subpart 
E of Part 1822 of this Chapter (FmHA 
Instruction 444.6); 

(2) Timber development organization 
loans in Subpart F of Part 1823 of this 
Chapter (FmHA Instruction 442.6); 

(3) Supplemental grants under the 
Appalachian Regional Development Act 
of 1965 made through FmHA; 

(4) Regional development commission 
grants managed by FmHA: and 

(5) Supplemental grants under the 
Public Works and Economic Development 
Act of 1965 made through FmHA. 

(b) Need for wage determination. The 
State Director should request a wage de¬ 
termination from the Department of 
Labor on all projects assisted by loans or 
grants listed in paragraph (a) of this sec¬ 
tion where compliance with the Davis- 
Bacon provisions is required. 

§ 1901.153 r Reserved] 

§ 1901.154 Types of wage determina¬ 
tions. 

(a) General wage determinations. 
These determinations, also knowm as area 
wage determinations, are made in the 
Washington Office of the Department of 
Labor and are published in the Federal 
Register. General wage determinations 
are modified periodically by publication 
in the Federal Register. These should be 
requested from the Department of Labor 
when the appropriate Federal Register 
Is not available in the State Office. 

(b) Project wage determinations , 
These determinations are made by the 
Regional Administrator, Employment 
Standards Administration of the Depart¬ 
ment of Labor on a project-by-project 
basis. 

§ 1901.155 Requesting wage determina¬ 
tions. 

(a) Action oy applicant. On projects 
requiring compliance with the Davis- 
Bacon Act, at least 60 days before bid 
opening, the applicant will send the 
County Supervisor a partially completed 
Standard Form 308, “Request for Deter¬ 
mination and Response to Request." If 
the applicant has a list of the crafts that 
will be required to complete construction 
of the project, this list should be in¬ 
cluded. 
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(b) Action by County Supervisor. The 
County Supervisor will review the request 
for a wage rate determination and send 
it to the State Office with any pertinent 
comments. 

(c) Action by State Director. If appro¬ 
priate wage determinations are not avail¬ 
able in the Federal Register, the State 
Director will request a wage determina¬ 
tion under the Davis-Bacon Act or any of 
its related statutes by submitting Stand¬ 
ard Form 308 to the Regional Adminis¬ 
trator, Employment Standards Admin¬ 
istration of the Department of Labor. 
Care should be exercised in completing 
Standard Form 308 to assure that clas¬ 
sifications which will be needed in the 
performance of the work have been 
checked. The State Director should 
include any pertinent wage information. 

§ 1901.156 Period of wage determina¬ 
tions. 

A project wage determination is ef¬ 
fective for 120 calendar days from the 
date of determination. When it is impos¬ 
sible for the applicant to start construc¬ 
tion during this period, the wage rate 
determination is voided and a new one 
must be requested. If the delay is caused 
by unavoidable circumstances, and the 
contract cannot be awarded and the 
wage rate determination cannot be used, 
the Regional Administrator may extend 
the expiration date. However, the facts 
must be adequately documented by the 
State Director and it must be demon¬ 
strated that it is in the public interest to 
use the wage determination to prevent 
undue hardship or avoid serious impair¬ 
ment in the conduct of Government busi¬ 
ness. 

§ 1901.157 Contract provisions and at¬ 
tachments. 

(a) Statement required. Information 
for bidders which is a part of the con¬ 
tract documents must include a state¬ 
ment similar to the following: “The con¬ 
tractor must comply with the minimum 
rates for wages for laborers and mechan¬ 
ics as determined by the Secretary of 
Labor in accordance with the provisions 
of the Davis-Bacon Act.” 

(b) Labor standards provisions. Title 
29, Subtitle A, Part 5, § 5.5 of the Code 
of Federal Regulations, which is attached 
as Exhibit A will be included in the con¬ 
tract documents in the FmHA supple¬ 
mental general conditions. Modifications 
to these labor standards provisions must 
be approved by the Department of Labor. 

§ 1901.158 Determination of compli¬ 
ance with Davis-Bacon Act. 

(a) Preapplication conference. For 
the projects requiring compliance with 
the Davis-Bacon Act, the applicant will 
be informed at the preapplication con¬ 
ference that wage rates paid for labor 
must not be less than the prevailing area 
wages as determined by the Secretary of 
Labor and that these wage rates must 
be embodied in a construction contract. 

(b) Contract review. The State Direc¬ 
tor will assure that the supplemental 
general conditions contain specific 
clauses for the Davis-Bacon Act and 


overtime compliances and that they are 
included in approved contract docu¬ 
ments. 

(c) Certification by owner. The owner 
will certify before bid opening that he 
will take actions to assure conformance 
with the Davis-Bacon Act. 

(d) Preconstruction conference. (1) 
The County Supervisor will explain to the 
applicant that project inspectors or resi¬ 
dent inspectors will be responsible for 
enforcement of the contract provisions 
including compliance with the Davis- 
Bacon Act. 

(2) The County Supervisor also will 
make it clear to the project inspector 
that: 

(i) The enforcement of labor provisions 
is the same as enforcement of other re¬ 
quirements of the contract and may re¬ 
sult in penalties being imposed upon the 
contractor. 

(ii) It will not be necessary, ordinarily, 
to make detailed audits of payrolls and 
time sheets. 

(3) Review of progress reports, con¬ 
tractor apprentice agreements, with 
questions here and there, should be suf¬ 
ficient to develop information as to 
whether the contractor is in compliance 
with the labor standards provisions. 

(e) During construction. The inspec¬ 
tor, on determining that the contractor 
is not in compliance, should bring this 
to the attention of the owner, the owner’s 
engineer, and the County Supervisor. On 
receiving this information, the County 
Supervisor will immediately submit it to 
the State Director for advice and further 
instructions. The State Director will re¬ 
view the dispute and determine whether 
there has been underpayment to labor¬ 
ers of $500 or more. 

(1) If the amount of underpayment to 
employees is less than $500, the nonpay¬ 
ment was not willful, restitution has been 
effected, and future compliance by the 
contractor is assured, no report will be 
required. 

(2) If it appears that the contractor 
is in violation, the State Director will 
contact the Regional Administrator, Em¬ 
ployment Standards Administration of 
the Department of Labor, and ask for 
further guidance in handling this matter. 

(f) Semiannual reports. (1) The Coun¬ 
ty Supervisor will complete Form FmHA 
440-29, “Semiannual Labor Compliance 
Report,” for projects requiring compli¬ 
ance with the Davis-Bacon Act, and sub¬ 
mit it td the State Director at the begin¬ 
ning of each fiscal year and calendar 
year. Form FmHA 440-29 must reach the 
State Office no later than January 20 of 
July 20, whichever is applicable. 

(2) State Offices will consolidate all 
Forms FmHA 440-29 received from the 
County Offices and forward three copies 
to the Regional Administrator, Employ¬ 
ment Standards Administration of the 
Department of Labor. 

Exhibit A.— Labor Standards Provisions, 

Title 29, Subtitle A, Part 5, Section 6.5, 

Contract Provisions and Related Matters 

The following provisions are to be attached 
to Farmers Home Administration (FmHA) 
construction contract documents as required 


to comply with the Davis-Bacon Act. Any 
modification of these provisions to meet the 
particular needs of FmHA must first be ap¬ 
proved by the Department of Labor. 

(1) Minimum wages, (i) All mechanics 
and laborers employed or working upon the 
site of the work, or under the United States 
Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or develop¬ 
ment of the project, will be paid uncondi¬ 
tionally and not less often than once a week, 
and without subsequent deduction or rebate 
on any account (except such payroll deduc¬ 
tions as are permitted by regulations issued 
by the Secretary of Labor under the Cope¬ 
land Act 29 CFR Part 3)), the full amounts 
due at time of payment computed at wage 
rates not less than those contained in the 
wage determination decision of the Secre¬ 
tary of Labor which is attached hereto and 
made a part hereof, regardless of any con¬ 
tractual relationship which may be alleged 
to exist between the contractor and such 
laborers and mechanics: and the wage deter¬ 
mination decision shall be posted by the con¬ 
tractor at the site of the work in a prominent 
place where it can be easily seen by the work¬ 
ers. For the purpose of this clause, contribu¬ 
tions made or costs reasonably anticipated 
under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or 
mechanics, subject to the provisions of 29 
CFR 5.5(a) (1) (iv). Also for the purpose of 
this clause, regular contributions made or 
costs incurred for more than a weekly period 
under plans, funds, or programs, but cov¬ 
ering the particular weekly period, are 
deemed to be constructively made or incurred 
during such weekly period. 

(ii) The contracting officer shall require 
that class of laborers or mechanics which ih 
not listed in the wage determination and 
which is to be employed under the contract, 
shall be classified or reclassified conformably 
to the wage determination, and a report of 
the action taken shall be sent by FmHA to 
the Secretary of Labor. In the event the In¬ 
terested parties cannot agree on the proper 
classification or reclassification of a particu¬ 
lar class of laborers and mechanics to be 
used, the question accompanied by the rec¬ 
ommendation of the contracting officer shall 
be referred to the Secretary for final 
determination. 

(iii) The contracting officer shall require, 
whenever the minimum wage rate prescribe 
in the contract for a class of laborers or me¬ 
chanics includes a fringe benefit which is no 
expressed as an hourly wage rate and the con¬ 
tractor is obligated to pay a cash equivalent 
of such a fringe benefit, an hourly cash equi - 
alent thereof to be established. In the everr 
the Interested parties cannot agree upon a 
cash equivalent of the fringe benefit, w 
question, accompanied by the recommenda¬ 
tion of the contracting officer, shall be re¬ 
ferred to the Secretary of Labor m 
determination. 

(iv) If the contractor does not make P«*> 

ments to a trustee or other third P * rson ’ v 
may consider as part of the wages of if 
laborer or mechanic the amount of an> 
reasonably anticipated In providing 
under a plan or program of a typo 0 f 

listed in the wage determination d€C . if ~?* hls 
the Secretary of Labor which is ***** T 0 * 
contract: Provided, however, the Sectary 0 f 
Labor has found, upon the written req* s 
the contractor, that the applicaM e s ^ 

of the Davis-Bacon Act have been ^nW- 
Secretary of Labor may require the con ^ 
tor to set aside in a separate sceou . ** ^ 

for the meeting of obligations u 

plan or program. „m^hold or 

(2) Withholding. FmHA *> 

cause to be withheld from the contrac 
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much of the accrued payments or advances 
aa may be considered necessary to pay labor¬ 
ers and mechanics employed by the contrac¬ 
tor or any subcontractor on the work the full 
amount of wages required by the contract. 
In the event of failure to pay any laborer or 
mechanic employed or working on the site 
of the work, or under the United States 
Houslug Act of 1937 or under the Housing 
Act of 1949 in the construction or develop¬ 
ment of the project, all or part of the wages 
required by the contract, FmHA may, after 
written notice to the contractor, sponsor, ap¬ 
plicant. or owner, take such action as may 
be necessary to cause the suspension of any 
further payment, advance, or guarantee of 
funds until such violations have ceased. 

(3) Payrolls and basic records . (1) Payrolls 
aud basic records relating thereto will be 
maintained during the course of the work 
and preserved for a period of three years 
thereafter for all laborers and mechanics 
working at the site of the work, or under the 
United States Housing Act of 1937, cr under 
the Housing Act of 1949, In the construction 
or development of the project. Such records 
will contain the name and address of each 
such employee, his correct classification, 
rates of pay (Including rates of contributions 
or costs anticipated of the types described 
in section l(b> (2) of the Davis-Bacon Act), 
dally and weekly number of hours worked, 
deductions made and actual wages paid. 
Whenever the Secretary of Labor has found 
imder 29 CFR 5.6(a) (1) (iv) that the wages 
of any laborer or mechanic include the 
amount of any costs reasonably anticipated 
In providing benefits under a plan or pro¬ 
gram described In section 1(b) (2) (B) of the 
Davis-Bacon Act, the contractor shall main¬ 
tain records which show that the commit¬ 
ment to provide such benefits Is enforceable, 
that the plan or program Is financially re¬ 
sponsible. and that the plan or program has 
been communicated in writing to the labor¬ 


ers or mechanics affected, and records which 
show the costs anticipated or the actual cast 
Incurred in providing such benefits. 

(ii) The contractor will submit weekly a 
copy of all payrolls to FmHA if the agency is 
a party to the contract, but if the agency Is 
not such a party the contractor will submit 
the payrolls to the applicant, sponsor, or 
owner as the case may be. for transmission to 
FmHA. The copy shall be accompanied by a 
statement signed by the employer or bis 
agent indicating that the payrolls are cor¬ 
rect and complete, that the wage rates con¬ 
tained therein are not less than those deter¬ 
mined by the Secretary of Labor and that the 
classifications set forth for each laborer or 
mechanic conform with the work he per¬ 
formed. A submission of a ‘‘Weekly State.- 
ment of Compliance" which is required under 
this contract and the Copeland regulations of 
the Secretary of Labor (29 CFR, Part 3) and 
the filing with the initial payroll or any sub¬ 
sequent payroll of a copy of any findings by 
the Secretary of Labor under 29 CFR 6.6(a) 
(1) (iv) shall satisfy this requirement. The 
prime contractor shall be responsible for 
the submission of copies of payrolls of all 
subcontractors. The contractor will make the 
records required under the labor standards 
clauses of the contract available for Inspec¬ 
tion by authorized representatives of FmHA 
and the Department of Labor, and will per¬ 
mit such representatives to interview em¬ 
ployees during working hours on the Job. 

(4) Apprentices. Apprentices will be per¬ 
mitted to work as such only when they are 
registered, individually, under a bona fide ap¬ 
prenticeship program registered with a State 
apprenticeship agency which is recognized 
by the Bureau of Apprenticeship and Train¬ 
ing, United States Department of Labor; or. 
If no such recognized agency exists in a State, 
under a program registered with the Bureau 
of Apprenticeship and Training, United 
States Department of Labor. The allowable 


ratio of apprentices to Journeymen in ar.y 
craft classification shall not be greater than 
the ratio permitted to the contractor as to 
his entire work force under the registered 
program. Any employee listed on a payroll at 
an apprentice wage rate, who is not registered 
as above, shall be paid the wage rate deter¬ 
mined by the Secretary of Labor for the 
classification of work he actually performed. 
The contractor or subcontractor will be re¬ 
quired to furnish to the contracting officer 
written evidence of the registration of his 
program and apprentices as well as of the ap¬ 
propriate ratios and wage rates, for the area 
of construction prior to using any appren¬ 
tices on the contract work. 

(6) Compliance with Copeland Regu¬ 
lations (29 CFR Part 3). The contractor shall 
comply with the Copeland Regulations (29 
CFR Part 3) of the Secretary of Labor which 
are herein incorporated by reference. 

(6) Subcontracts . The contractor will in¬ 
sert in any sub contracts the clauses con¬ 
tained in 29 CFR 5.5 (a) (1) through (6) and 
(7) and such other clauses as FmHA may by 
appropriate instructions require, and also a 
clause requiring the subcontractors to in¬ 
clude these clauses in any lower tier subcon¬ 
tracts which they may enter into, together 
with a clause requiring this Insertion In any 
further subcontracts that may in turn be 
made. 

(7) Contract termination; debarment. A 
breach of clauses (1) through (6) may be 
grounds for termination of the contract, and 
for debarment as provided in 29 CFR 5.6. 

Effective date . This document shall be¬ 
come effective on May 14, 1976. 

Dated: April 29, 1976. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration . 

(FR Doc.76-14133 Filed 5-13-76:8:45 am| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules end regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

DIVIDEND TREATMENT FOR CERTAIN DIS¬ 
TRIBUTIONS BY CONTROLLED FOR¬ 
EIGN CORPORATIONS AND LIMITATION 
OF THE DEFINITION OF FOREIGN BASE 
COMPANY SALES INCOME WITH RE¬ 
SPECT TO CERTAIN AGRICULTURAL 
COMMODITIES 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefer¬ 
ably six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by June 28,1976. 
Pursuant to 26 CFR 601.601(b), desig¬ 
nations of material as confidential or not 
to be disclosed, contained in such com¬ 
ments, will not be accepted. Thus, per¬ 
sons submitting written comments 
should not include therein material that 
they consider to be confidential or in¬ 
appropriate for disclosure to the public. 
It will be presumed by the Internal Reve¬ 
nue Service that every written comment 
submitted to it in response to this notice 
of proposed rulemaking is intended by 
the person submitting it to be subject in 
its entirety to public inspection and copy¬ 
ing in accordance with the procedures 
of 26 CFR 601.702(d)(9). Any person 
submitting written comments who de¬ 
sires an opportunity to comment orally 
at a public hearing on these proposed 
regulations should submit a request, in 
writing, to the Commissioner by June 28, 
1976. In such case, a public hearing will 
be held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the Federal Register, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

Donald C. Alexander, 
Commissioner of Internal Revenue , 

Preamble 

This document contains proposed 
amendments to the Income Tax Regu¬ 


lations (26 CFR Part 1) under sections 
851 and 954 of the Internal Revenue 
Code of 1954 In order to conform them 
to section 602(a) (2) and (b) of the Tax 
Reduction Act of 1975 (89 Stat. 58) 
(hereinafter referred to as "the Act”). 
The amendments to the regulations shall 
apply to taxable years of controlled for¬ 
eign corporations beginning after De¬ 
cember 31, 1975, and to taxable years 
of United States shareholders within 
which or with which such taxable years 
of controlled foreign corporations end. 

Section 602(a) (2) of the Act adds a 
new sentence to section 851(b) (relating 
to limitations on the definition of reg¬ 
ulated investment company). Section 
851(b)(2) requires that a regulated in¬ 
vestment company derive at least 90 per¬ 
cent of its gross income from dividends, 
interest, and gains from the sale or 
other disposition of stock or securities. 
The new sentence added by section 602 

(a) (2) of the Act provides that divi¬ 
dends, for purposes of the 90 percent 
gross income requirement, include 
amounts which are included in gross in¬ 
come for the taxable year under section 
951(a)(1) (A)(1) (relating to a taxpay¬ 
er’s pro rata share of a corporation’s 
subpart F income), but only to the ex¬ 
tent that, by reason of section 959(a) (1) 
(relating to the exclusion from gross 
income of previously taxed earnings and 
profits), a distribution out of a foreign 
corporation’s earnings and profits of the 
taxable year is not included in gross 
income and such earnings and profits are 
attributable to the amounts which were 
so included in gross income under sec¬ 
tion 951(a) (1) (A) (i). 

Section 602(b) of the Act adds a new 
sentence to section 954(d) (1) (relating 
to the definition of foreign base com¬ 
pany sales income). Foreign base com¬ 
pany sales income includes income de¬ 
rived in connection with certain pur¬ 
chases and sales of personal property. 
The new sentence added by section 602 

(b) of the Act excludes from the defini¬ 
tion of personal property, for purposes of 
computing foreign base company sales in¬ 
come, agricultural commodities which are 
not grown in the United States In com¬ 
mercially marketable quantities. The 
amendment to the statutory provision 
and historical note for section 954 will 
be published in the future. Section 1025 
of the Tax Reform Act of 1975 (H.R. 
10612) as passed by the House of Rep¬ 
resentatives would, if enacted, further 
amend section 954(d) (1). 

Proposed amendments to the regulations 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 851 and 954 of the Internal Rev¬ 


enue Code of 1964 to section 602(a)(2) 
and (b) of the Tax Reduction Act of 
1975 (89 Stat. 58), such regulations are 
amended as follows: 

Paragraph 1. § 1.851 Is amended r.s 
follows: 

1. Paragraph (b) is amended by add¬ 
ing a new sentence as flush material at 
the end thereof. The new sentence reads 
as follows: 

§ 1.851 Statutory provu>xou$; definition 
of regulated investment company. 


(b) Limitations . ♦ • ♦ 

For purposes of paragraph (2), there 
shall be treated as dividends amounts in¬ 
cluded in gross income under section 
951(a)(1) (A) (i) for the taxable year 
to the extent that, under section 959(a) 
(1), there is a distribution out of the 
earnings and profits of the taxable year 
which are attributable to the amounts 
so included. 

2. The historical note is revised to read 
as follows: 

[Sec. 861 as amended by sec. 38. Technical 
Amendments Act 1968 (72 Stat. 1638); sec. 
602(a)(2), Tax Reduction Act 1976 (89 
Stat. 58) ] 

Par. 2. Paragraph (b) of § 1.851-2 Is 
amended by redesignating the existing 
text as subparagraph (1), and by adding 
a caption; by redesignating clauses <1) 
and (2) of existing paragraph (b) as 
subdivisions (i) and (ii) of redesignated 
paragraph (1), and by adding a new 
paragraph (2) to paragraph (b). The 
redesignated and revised provisions read 
as follows: 


§ 1.851—2 Limitations. 


* 


(b) Gross income requirement -—^T 
General rule. Section 851 (b) (2) and <3» 
provides that (1) at least 90 percent of 
the corporation’s gross income for *r e 
taxable year must be derived from div¬ 
idends, interest, and gains from tne 
sale or other disposition of stocks o 
securities, and (ii) less than 30 pei- 
cent of its gross income must have oe 
derived from the sale or other dispos* 
tion of stock or securities held foi i - 


than three months. * * * f 

(2) Special rules, (i) For . 

section 851 (b) (2), there shall be treaty 
as dividends amounts which are *? cl vpir 
in gross income for the taxable > 
imder section 951(a) (1) (A) (D to tn 
tent that (a) a distribution out of a 
foreign corporation’s earnings and P 
of the taxable year la not deluded » 
gross income by reason of section 9 
(1). and ( b ) the earnings and proflw 
are attributable to the amounts 
were so included in gross income J 
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section 951(a) (1) (A) (i). For allocation 
of distributions to earnings and profits 
of foreign corporations, see § 1.959-3. The 
provisions of this subparagraph shall 
apply with respect to taxable years of 
controlled foreign corporations beginning 
after December 31, 1975, and to taxable 
years of United States shareholders 
(within the meaning of section 951 (b) ) 
within which or with which such taxable 
years of such controlled foreign corpora¬ 
tions end. 

(ii) For purposes of subdivision (l) of 
this subparagraph, if by reason of section 
959(a)(1) a distribution of a foreign 
corporation’s earnings and profits for a 
taxable year described in section 959(c) 
(2) is not included in a shareholder’s 
gross income, then such distribution shall 
be allocated proportionately between 
amounts attributable to amounts in¬ 
cluded under each clause of section 951 
(a)(1)(A). Thus, for example. M is a 
United States shareholder in X Corpora¬ 
tion. a controlled foreign corporation. M 
and X each use the calendar year as the 
taxable year. For 1977, M is required by 
section 951(a) (1) (A) to include $3,000 in 
its gross income. $1,000 of which is in¬ 
cluded under clause (i) thereof. In 1977, 
M received a distribution described in 
section 959(c) (2) of $2,700 out of X’s 
earnings and profits for 1977. which is, 
by reason of section 959(a) (1), excluded 
from M’s gross income. The amount of 
the distribution attributable to the 
amount included under section 951(a) 
(1) (A) (i) is $900. i.e., $2,700 multiplied 
by ($1,000/$3,000) . 

Par. 3. Paragraph (1) of § 1.954-3 (a) 
is amended— 

1. by redesignating the first five sen¬ 
tences thereof as subdivision (i), 

2. by revising subdivision (i) as re¬ 
designated by adding a caption and by 
redesignating subdivisions (i), (ii), (iii), 
and (iv) as new inferior subdivisions (a ). 
<b>. <c), and (d). 

3. by redesignating the sixth sentence 
of subparagraph (1) and the examples 
following as subdivision (ill), and 

4. by adding a new subdivision (ii) 
unmediately following redesignated sub¬ 
division (i). 

The redesignated and added provisions 
read as follows: 

§ 1.9S4—3 Foreign base company salon 
income. 


,.»> twome included—( 1) In general- 
h) General rules. Foreign base company 
sales income of a controlled foreign cor¬ 
poration shall, except as provided ii 
subparagraphs (2), (3), and (4) of thk 
consist of gross income 
^whether in the form of profits, com- 
«~ions, fees, or otherwise) derived ir 
oimection with (a) the purchase o; 
ana P ro Pcrty from a related persot 
na its sale to any person, (b) the sale oi 
Personal property to any person on be- 
chtfan f rela ted person, (c) the pur- 
nprif of P erson &l property from an? 
or IS? its 6ale a elated person 

erh) f P urchas e of personal prop- 

. Irom any Person on behalf of a re¬ 
nted person. * * * 


(ii) Special rule —(a) In general. The 
term “personal property” as used in sec¬ 
tion 954 (d) and this section shall not 
include agricultural commodities which 
are not grown in the United States 
(within the meaning of section 7701(a) 
(9)) in commercially marketable quanti¬ 
ties. All of the agricultural commodities 
listed in Table I shall be considered 
grown in the United States in commer¬ 
cially marketable quantities. Black 
pepper, cocoa, coconut, and tea shall not 
be considered grown in the United States 
in commercially marketable quantities. 
All other agricultural commodities shall 
not be considered grown in the United 
States in commercially marketable quan¬ 
tities when, in consideration of all of the 
facts and circumstances of the individual 
case, such commodities are shown to be 
produced in the United States in insuffi¬ 
cient quantity and quality to be marketed 
commercially. The term “agricultural 
commodities” includes, but is not limited 
to, livestock, poultry, fish produced in fish 
farms, fruit, furbearing animals as well 
as the products of truck farms, ranches, 
nurseries, ranges, and orchards. A fish 
farm is an area where fish are grown or 
raised (artificially protected and cared 
for), as opposed to merely caught or 
harvested. However, the term “agricul¬ 
tural commodities” shall not include 
timber (either standing or felled), or any 
commodity at least 50 percent of the fair 
market value of which is attributable to 
manufacturing or processing, determined 
in a manner consistent with the regula¬ 
tions under section 993(c) (relating to 
the definition of export property). For 
purposes of applying such regulations, 
the term “processing” shall be deemed 
not to include handling, packing, pack¬ 
aging. grading, storing, transporting, 
slaughtering, and harvesting. Subdivision 
(ii) shall apply in the computation of 
foreign base company sales income for 
taxable years of controlled foreign 
corporations beginning after December 
31, 1975, and to taxable years of United 
States shareholders (within the meaning 
of section 951(b)) within which or with 
which such taxable years of such foreign 
corporations end. 

<b) Table . 

Table I—Agricultural Commodities Grown 
in the United States in Commercially 
Marketable Quantities 


LIVESTOCK AND PRODUCTS 


Beeswax 

Horses 

Cattle and calves 

Milk 

Chickens 

Mink 

Chicken, eggs 

Mohair 

Duces 

Rabbits 

Geese 

Sheep and lambs 

Goats 

Turkeys 

Hogs 

Wool 

Honey 

CROPS 

Alfalfa 

Beans 

Almonds 

Beets 

Apples 

Blackberries 

Apricots 

Blueberries 

Artichokes 

Brussel sprouts 

Asparagus 

Broccoli 

Avocadoee 

Bulbs 

Bananas 

Cabbage 

Barley 

Cantaloupes 


Carrots 

Oats 

Cauliflower 

Olives 

Celery 

Onions 

Cherries 

Oranges 

Coffee 

Papayas 

Corn 

Pecans 

Cotton 

Peaches 

Cranberries 

Peanuts 

Cucumbers 

Pears 

Cut flowers 

Peas 

Dates 

Peppers 

Eggplant 

Plums and prunes 

Escarole 

Potatoes 

Figs 

Potted plants 

Filberts 

Raspberries 

Flaxseed 

Rice 

Garlio 

Rhubarb 

Grapes 

Rye 

Grapefruit 

Sorghum grain 

Grass seed 

Soybeans 

Hay 

Spinach 

Honeydew melons 

Strawberries 

Hops 

Sugar beets 

Lemons 

Sugarcane 

Lettuce 

Sweet potatoes 

Lime 

Tangelos 

Macadamia nuts 

Tangerines 

Maple syrup and 

Tobacco 

sugar 

Tomatoes 

Mint 

Walnuts 

Mushrooms 

Watermelons 

Nectarines 

Wheat 


(iii) Examples. The application of this 
subparagraph may be illustrated by the 
- following examples: * * * 

[FR Doc.76-14192 Filed 5-13-76; 8:45 am] 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 
[ 9 CFR Part 319] 

OLEO STOCK AND EDIBLE TALLOW 

Definitions and Standards of Identity or 
Composition 

e Purpose: The purpose of this docu¬ 
ment is to propose definitions and stand¬ 
ards of identity or composition for fed¬ 
erally inspected meat food products 
labeled “Oleo Stock” and “Edible Tal¬ 
low;” • 

Notice is ^hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553 that the Depart¬ 
ment of Agriculture, pursuant to the au¬ 
thority contained in sections 7 and 21 of 
the Federal Meat Inspection Act, as 
amended (21 U.S.C. 607 and 621), pro¬ 
poses to amend the Federal meat inspec¬ 
tion regulations (9 CFR 319.704) to pro¬ 
vide certain requirements for federally 
inspected meat food products labeled 
“Oleo Stock” and “Edible Tallow.” 

Statement of Considerations: The 
United States, as a member of the Food 
and Agriculture Organization of the 
United Nations and of the World Health 
Organization, is actively participating in 
the Codex Alimentarius Commission’s 
endeavors to establish food standards 
suitable to member nations. Such stand¬ 
ards take into consideration matters re¬ 
lating to health and safety, adulteration, 
labeling, and methods for inspection sur¬ 
veillance. The Commission’s rules stipu¬ 
late that once the Commission completes 
a standard for a food, member countries, 
such as the United States, may adopt 
the food standard in whole or in part. 
Participating in this international en- 
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deavor places the United States in a 
position that has major implications 
with respect to our ability to participate 
in international trade. In 1969, the Codex 
Commission recommended international 
requirements for oleo stock (premier jus) 
and tallow. It appears that such require¬ 
ments would promote compositional and 
labeling consistency, and the Depart¬ 
ment is hereby proposing to amend Part 
319 of the Federal meat inspection regu¬ 
lations to take into consideration, as far 
as is practicable, the Commission's rec¬ 
ommendations. 

A new § 19.704 would be inserted in the 
regulations to read as follows: 

§ 319.70 1 OU»o slock, edible tallow. 

(a) “Oleo Stock” is the product ob¬ 
tained by rendering at temperatures no 
higher than 170° F., fresh fat of heart, 
caul, kidney and mesentery collected at 
the time of slaughter of bovine animals. 
The raw material does not include cut¬ 
ting fats. 

(b) “Edible Tallow” is the product ob¬ 
tained by rendering any clean, sound, 
fatty tissues, attendant muscles and 
bones of bovine animals and/or sheep. 

Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendment may do so by filing 
them, in duplicate, with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington. D.C. 20250, or if the mate¬ 
rial Is deemed to be confidential, with the 
Product Standards Staff, Technical 
Services, Meat and Poultry Inspection 
Program, Animal and Plant Health In¬ 
spection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, by 
July 15,1976. 

Any person desiring opportunity for 
oral presentation of views should address 
such request to the Staff identified in the 
preceding paragraph, so that arrange¬ 
ments may be made for such views to be 
presented prior to the date specified in 
the preceding paragraph. A record will 
be made of all views orally presented. 

All written submissions and records 
of oral views made pursuant to this 
notice will be made available for public 
inspection in the Office of the Hearing 
Clerk during regular hours of business, 
unless the person makes the submission 
to the Staff identified in the preceding 
paragraph and requests that it be held 
confidential. A determination will be 
made whether a proper showing in sup¬ 
port of the request has been made on 
grounds that its disclosure could ad¬ 
versely affect any person by disclosing 
information in the nature of trade 
secrets or commercial or financial infor¬ 
mation obtained from any person and 
privileged or confidential. If it is deter¬ 
mined that a proper showing has been 
made in support of the request, the ma¬ 
terial will be held confidential; other¬ 
wise. notice will be given of denial of 
such request and an opportunity afforded 
for withdrawal of the submission. Re¬ 
quests for confidential treatment will be 
held confidential (7 CFR 1.27(c)). 


Comments on the proposal should bear 
a reference to the date and page num¬ 
ber of this issue of the Federal Register. 

Done at Washington, D.C., on: April 
30, 1976. 

Harry C. Mussman, 
Acting Administrator , Animal 
and Plant Health Inspection 
Service . 

(FR Doc.76-14101 Filed 5-13-76;8:45 am] 


Commodity Credit Corporation 
[7 CFR Part 1430] 

PURCHASES AND OTHER OPERATIONS, 
DAIRY PRODUCTS 

Price Support Program for Milk 

Notice is hereby given that the Secre¬ 
tary of Agriculture, under authority of 
section 201(c) of the Agricultural Act of 
1949, as amended (63 Stat. 1051, as 
amended; 7 U.S.C. 1446), and sections 4 
and 5 of the Commodity Credit Corpora¬ 
tion Charter Act, as amended (62 Stat. 
1070, as amended; 15 U.S.C. 714b and 
714c), is considering the terms and con¬ 
ditions of the price support program for 
milk, for the second quarter (July 1- 
September 30) of the 1976-77 marketing 
year including the general level of prices 
to producers for milk and the prices for 
and terms of purchase by CCC of butter, 
nonfat dry milk, and Cheddar cheese. 
Section 201(c) of the Agricultural Act 
of 1949, as amended, provides as follows: 
“The price of milk shall be supported at 
such levels not in excess of 90 per centum 
nor less than 75 per centum of the parity 
price therefore as the Secretary deter¬ 
mines necessary in order to assure an 
adequate supply of pure and wholesome 
milk to meet current needs, reflect 
changes in the cost of production, and 
assure a level of farm income ade¬ 
quate to maintain productive capacity 
sufficient to meet anticipated future 
needs. • • • Such price support shall 
be provided through purchases of milk 
and the products of milk.” 

Consideration will be given to any data, 
views, and recommendations which are 
submitted in writing to the Director, 
Commodity Operations Division, Agricul¬ 
tural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. In order to be 
sure of consideration, all submissions 
must be received by the Director not 
later than June 1, 1976. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Director during 
regular business hours (8:15 a.m.-4:45 
p.m.). (7 C.F.R. 1.27(b)). 

Signed at Washington, D.C. on May 7, 
1976. 

Kenneth E Frick, 
Executive Vice President, 
Commodity Credit Corporation . 

IFR Doc.76-14103 Filed 5-13-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[49 CFR Part 391] 

(Docket No. MG-73; Notice No. 76-121 

PHYSICAL QUALIFICATIONS OF DRIVERS 
WITH RESPECT TO HEARING 

Advance Notice of Proposed Rulemaking 

• Purpose. The purpose of this ad¬ 
vance notice is to invite comments from 
interested persons on a petition for rule¬ 
making filed by the State of Wisconsin, 
Department of Health and Social Serv¬ 
ices. In its petition, the Department of 
Health and Social Services is requesting 
that Section 391.41(b) (11) of the Federal 
Motor Carrier Safety Regulations 
(FMCSR) be amended to allow deaf 
drivers to operate commercial motor 
vehicles in interstate commerce. The 
petitioner contends that (1) Safe driving 
is almost totally dependent on visual 
acuity and alertness; (2) Safety records 
of deaf drivers are superior; (3> Noise 
levels in large over-the-road tractors 
renders hearing totally insignificant as a 
safety factor, o 

Section 391.41(b) (11) now requires 
that “A person is physically qualified to 
drive a motor vehicle if he first perceives 
a forced whispered voice in the better ear 
at not less than 5 feet with or without the 
use of a hearing aid or, if tested by use 
of an audiometric device, does not have 
an average hearing loss in the better ear 
greater than 40 decibels at 400 Hz, 1.000 
Hz, and 2,000 Hz with or without a hear¬ 
ing aid when the audiometric device is 
calibrated to American National Stand¬ 
ard (formerly ASA Standard) Z24.5- 
1951” . . 

Additional requests have been received 
recently concerning the desire for a rule 
change in this area. 

Information submitted with the peti¬ 
tion concerning a Washington, D.C. study 
showed deaf drivers as having less than 
one-third as many accidents on the aver¬ 
age, as do hearing drivers. 

Many questions were entertained as a 
result of this study, including do deaf 
persons drive less than the hearing popu- 
lation? If so, their exposure to risk would 
be lower and on that account alone, their 
records would be better. One answer to 
this question was that although annual 
mileage estimates were lacking, the aver¬ 
age deaf driver could actually drive more 
because he cannot use the telephone so 
he must meet face-to-face to communi¬ 
cate. 

Tills Washington, D.C. study also sup¬ 
ported the findings of Rainer et al (1963^ 
and Furfley and Harte (1965), that deaf 
persons, as a group, are more law abiding 
than the general population. 

Another reference submitted with the 
petition, issued by the Public Heaj» 
Service in their “Driver Licensing Guide^ 
lines for Medical Advisory Boards, 
stated that in general, the deaf driver ao 
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cldent rate Is approximately the same as 
that of the nondeaf driver. In these 
driver licensing guidelines, it is stated 
that since there are relatively few deaf 
people employed as drivers of cargo 
transport or passenger transport vehi¬ 
cles, there is a scarcity of data which 
would either support or refute the capa¬ 
bility of the deaf individual to drive such 
vehicles safely. Therefore, from a medi¬ 
cal standpoint, they feel it would be logi¬ 
cal to recommend licensing under certain 
restrictions, such as equipping vehicles 
with special mirrors and requiring that 
the person complete satisfactorily a 
course especially designed for the deaf 
driver. 

The Bureau of Motor Carrier Safety in 
1973 conducted a research effort regard¬ 
ing “The Role of Vision and Audition in 
Truck and Bus Driving.” In the summary 
of findings of the auditory requirements 
of commercial carrier driving the report 
states “There is obviously very little hard, 
scientific data that can be brought to 
bear on the question of the role that 
hearing plays in driving, regardless of the 
type of vehicle being driven. There is 
strong evidence from the well-controlled 
study by Coppin and Peck that deaf pas¬ 
senger car drivers have more accidents 
than a matched control group of non¬ 
deaf drivers. However, there is no evi¬ 
dence to indicate at what point hearing 
impairment begins to degrade driving 
safety.” 

The report also concluded that with 
reference to audition, the few significant 
correlations between hearing loss and 
driving record variables were all in the 
direction indicating the greater hearing 
loss is associated with fewer accidents. 
No evidence was obtained indicating any 
relationship between poor driving record 
and poor auditory capability. Two ex¬ 
planations were offered for this finding. 
It may be that hearing is not important 
to safe driving, since there is little evi¬ 
dence in the literature to the contrary. It 
way also be that existing qualification 
standards adequately screen out drivers 
whose hearing is so poor as to make them 
wisafe drivers. If the first explanation is 
I£f rec k present standards unjustly deny 
urivers who cannot qualify the right to 
onve trucks or buses in interstate com¬ 
merce. If the second explanation is cor¬ 
rect, the present standards are adequate. 

In summarizing, the research effort on 
t 1 ; . role °* audition in truck and bus 
Snu g re Ports that although the possi- 
muty exists that current standards are 
wore stringent than required, any re¬ 
action of these standards to permit ex¬ 
perimental examination of this possibil- 
jy is not considered to be in the pub- 
IC ln terest and not recommended. 

further investigation along with docu¬ 
mented facts are needed before a de¬ 
amination can be made to allow deaf 
rners to drive in interstate commercial 
service. 

Interested persons are invited to sub- 
‘ m written data, views, or arguments 
rtaining to the subject-matter of the 
l tion for rulemaking under con¬ 


sideration in this docket. All comments 
submitted should refer to the docket 
number and notice number that appear 
at the top of this document. Comments 
should be submitted in triplicate to the 
Director, Bureau of Motor Carrier Safe¬ 
ty, Department of Transportation. 
Washington, D.C. 20590. All comments 
received before the close of business on 
July 5, 1976, will be considered before 
further action is taken on the petition 
for rulemaikng. If further rulemaking 
action is deemed advisable, the Director 
will issue a notice of proposed rulemak¬ 
ing. setting forth the terms of the rule 
under consideration. 

All comments received, as well as the 
original petition for rulemaking, will be 
available for examination in the public 
docket room of the Bureau of Motor Car¬ 
rier Safety. Room 3401, 409 Seventh 
Street SW., Washington, D.C., both be¬ 
fore and after the closing date for 
comments. 

(49 U.S.C. 304; 49 U.S.C. 1655; delegations 
of authority at 49 CFR 1.48 and 49 CFR 
389.4) 

Robert A. Kaye. 

Director , Bureau of Motor 
Carrier Safety. 

IFR Doc.76-14099 Filed 5-13-76:8:45 ami 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

(Docket No. H-054] 

OCCUPATIONAL EXPOSURE TO 
HEXAVALENT CHROMIUM 

Advance Notice of Proposed Rulemaking 
Correction 

In FR Doc. 76-13385 appearing on page 
18869 in the issue of Friday, May 7, 1976, 
the heading should have appeared as set 
forth above. 


ADVISORY COMMITTEE ON 
FEDERAL PAY 

[5 CFR Part 1410] 

PRIVACY ACT OF 1974 
Proposed Regulations for Implementation 

Tlie following Proposed Regulations, 
drafted in accordance with Section F of 
the Privacy Act of 1974, are hereby 
offered for public comment. Interested 
parties have until June 14, 1976, to sub¬ 
mit comments, which should be 
addressed to the Administrative Assist¬ 
ant, Advisory Committee on Federal Pay, 
Suite 205. 1730 K Street NW., Washing¬ 
ton, D.C. 20006. 

Signed the 5th day of May, 1976. 

Jerome M. Rosow, 

Chairman . 

It is proposed to amend Title 5, CFR 
by adding a new Chapter IV—Advisory 
Committee on Federal Pay, consisting of 
the following Part 1410 to read as 
follows: 


PART 1410— RULES AND REGULATIONS 
TO IMPLEMENT THE PRIVACY ACT OF 
1974 

Sec. 

1410.1 Purpose and scope. 

1410.2 Definitions. 

1410.3 Procedures for access of an Indi¬ 

vidual to his or her own records 
In a record system. 

1410.4 Times, places and requirements for 

the identification of the indi¬ 
vidual making a request. 

1410.5 Grant to an Individual of access to 

his or her own records. 

1410.6 Access to the accounting of dis¬ 

closures from records. 

1410.7 Request for correction or amend¬ 

ment to the record. 

1410.8 Agency review of request for cor¬ 

rection or amendment of the 
record. 

1410.9 Appeal of an initial adverse agency 

determination on correction or 
amendment of the record. 

1410.10 Disclosure of record to a person 

other than the Individual to 
whom the record pertains. 

1410.11 Fees. 

Authority: Pub. L. 93-679; 5 U.S.C. 552a. 

§1410.1 Purpose and scope. 

The purposes of these regulations are 
to: 

(a) Establish a procedure by which an 
individual can determine if the Advisory 
Committee on Federal Pay (hereafter 
known as the Committee) maintains a 
system of records which includes a record 
pertaining to the individual: and 

(b) Establish a procedure by which an 
individual can gain access to a record 
pertaining to him or her for the purpose 
of review, amendment and/or correction. 

§ 1410.2 Definitions. 

For the purpose of these regulations— 

(a) The term “individual” means a 
citizen of the United States or an alien 
lawfully admitted for permanent resid¬ 
ence; 

(b) The term “maintain” includes 
maintain, collect, use or disseminate; 

(c) TTie term “record” means any 
item, collection or grouping of informa¬ 
tion about an individual that is main¬ 
tained by the Committee, including but 
not limited to, his or her employment 
history, payroll information, and finan¬ 
cial transactions and that contains his or 
her name, or the identifying number, 
symbol, or other identifying particular 
assigned to the individual, such as social 
security number; 

(d) The term “system of records” 
means a group of any records under the 
control of the Committee from which in¬ 
formation is retrieved by the name of the 
individual or by some identifying num¬ 
ber, symbol, or other identifying partic¬ 
ular assigned to the Individual: and 

(e) The term “routine use” means, 
with respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose for 
which it was collected. 

§ 1410.3 Procedure# for access of an in¬ 
dividual to liis or Iter own records in 
a record system. 

An individual shall submit a request to 
the Administrative Assistant of the Com- 
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mittee, Suite 205, 1730 K Street NW., 
Washington, D.C. 20006, in person or in 
writing, to determine if a system of rec¬ 
ords named by the individual contains 
a record pertaining to the individual, or 
if the Committee maintains any systems 
of records which pertain to the individ¬ 
ual. The individual shall submit a request 
to the Administrative Assistant of the 
Committee which states the individual's 
desire to review his or her record. Indi¬ 
viduals who require assistance in identi¬ 
fying systems of record, or in preparing 
requests identifying systems of record for 
access, or who need assistance in request¬ 
ing amendments, may address such re¬ 
quests to the Administrative Assistant of 
the Committee, Suite 205, 1730 K Street 
NW., Washington, D.C. 20006. 

§ 1410.4 Times, places uml requirements 
for the identification of the individual 
making a request. 

An individual making a request to the 
Administrative Assistant of the Commit¬ 
tee pursuant to Section 1410.3 shall pre¬ 
sent the request at the Committee offices. 
Suite 205, 1730 K Street NW.. Washing¬ 
ton, D.C. 20006, on any business day be¬ 
tween the hours of 8:15 a.m. and 4:45 
p.m., or in writing. The individual 
submitting the request should pre¬ 
sent himself or herself at the Com¬ 
mittee’s offices with a form of iden¬ 
tification which will permit the com¬ 
mittee to verify that the individual is the 
same individual as contained in the rec¬ 
ord requested, such as a valid driver’s 
permit, employee identification card, or 
Medicare card, or a signed statement 
from the individual asserting his or her 
identity and stipulating that he or she 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another individual under false pre¬ 
tenses is punishable by a fine of up to 
$5,000. If the individual seeks access by 
mail, the Committee will require similar 
identification as required of those per¬ 
sons requesting access to records in per¬ 
son, or by identifying data such as name, 
date of birth, or system personal iden¬ 
tifier (if known to the individual). Re¬ 
quests for access to systems of reeprd 
will be acknowledged within ten days of 
receipt. The acknowledgement will indi¬ 
cate whether or not access can be grant¬ 
ed and, if so, that it will be within a 30- 
day period unless, for good cause shown, 
the Committee is unable to do so. 

§ 1410.5 Grant to an individual of access 
to his or her own records. 

Upon verification of identity either 
in person or in written form to the Ad¬ 
ministrative Assistant of the Committee, 
Suite 205, 1730 K Street NW., Washing¬ 
ton, D.C. 20006, and in accordance with 
the identification provisions of § 1410.4, 
the Committee shall grant access to the 
individual the information contained in 
the record which pertains to that in¬ 
dividual. The individual may be accom¬ 
panied for the purpose by a person of his 
or her choosing. Upon request of the in¬ 
dividual to whom the record pertains, all 
information In the accounting of dis¬ 
closures will be made available. If, for 


any unforeseen circumstances, or in an 
unusual situation when it may be neces¬ 
sary to deny a person access, the in¬ 
dividual will be advised of the reasons 
therefor, and his or her right to judi¬ 
cial review under 5 U.S.C. 552a(f) (4). 

§ 1410.6 Access to the accounting of dis¬ 
closures from records. 

The Privacy Act requires that with 
some limited exceptions individuals may 
request access to a list of those to whom 
records about them have been disclosed. 
Individuals seeking access to the ac¬ 
counting of disclosures from records per¬ 
taining to them should follow the same 
procedures as established above for ac¬ 
cess to the records themselves (see 
§§ 1410.3, 1410.4, 1410.5). 

§ 1410.7 Request for correction or 
amendment to the record. 

The individual should submit a re¬ 
quest to the Administrative Assistant of 
the Committee which states the individ¬ 
ual’s desire to correct or to amend his 
or her record. This request is to be made 
in accord with the provisions of § 1410.4. 

§ 1410.8 Agency review of request for 
correction or amendment of the rec¬ 
ord. 

Within ten working days of the receipt 
of the request to correct or to amend the 
record, the Administrative Assistant of 
the Committee will acknowledge in 
writing such receipt and promptly 
either— 

(a) Make any correction or amend¬ 
ment or any portion thereof which the 
individual believes is not accurate, rele¬ 
vant, timely, or complete; or 

(b) Inform the individual of his or 
her refusal to correct or to amend the 
record in accordance with the request, 
the reason for the refusal, and the pro¬ 
cedures established by the Committee 
for the individual to request a review of 
that refusal. Corrections or amendments 
will be sent to prior recipients of the 
record in question, to the extent that 
the Committee has an accounting of the 
disclosure of the record of that informa¬ 
tion. 

§ 1410.9 Appeal of an initial adverse 
agency determination on correction 
or amendment of the record. 

An individual who disagrees with the 
refusal of the Administrative Assistant 
of the Committee to correct or to amend 
his or her record may submit a request 
for a review of such refusal to the Chair¬ 
man of the Advisory Committee on Fed¬ 
eral Pay, Suite 205, 1730 K Street NW., 
Washington, D.C. 20006. The Chairman 
will, not later than thirty working days 
from the date on which the individual 
requests such review, complete such re¬ 
view and make a final determination un¬ 
less, for good cause shown, the Chairman 
extends such thirty day period. If, after 
his or her review, the Chairman also re¬ 
fuses to correct or to amend the record 
in accordance with the request, the in¬ 
dividual may file with the Committee 
a concise statement setting forth the 
reasons for his or her disagreement with 


the refusal of the Committee and may 
seek judicial review of the Chairman’s 
determination under 5 U.S.C. 552a(g) u) 
(A). A copy of the corrected record or 
statement of dispute will be provided to 
prior recipients of the information in 
question, to the extent that the Com¬ 
mittee has an accounting of the dis¬ 
closure of that information. 

§ 1410.10 Disclosure of record to ;i p < r . 
soil other than the individual to \Jiont 
the record pertains. 

The Committee will not disclose a rec¬ 
ord to any individual other than to the 
individual to whom the record pertains 
without receiving the prior written con¬ 
sent of the individual to whom the rec¬ 
ord pertains, except as required or per¬ 
mitted under 5 U.S.C. 552a(b). 

§1410.11 Fees. 

If an individual requests copies of his 
or her record, he or she shall be charged 
ten cents per page for any copying 
charges in excess of $25.00. In cases of 
indigency, the Committee may waive 
such fees. In cases where copying 
charges exceed $25.00, advance payment 
will be required. 

[FR Doc.76-14114 Filed 5-13-76:8:45 am) 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 289 ] 

[EDR-298; Docket 27069; Dated May 11. 19761 

EXEMPTION OF AIR CARRIERS 

Proposed Agreements Not Required for 
Filing 

Notice is hereby given that the Civil 
Aeronautics Board proposes to amend 
Part 289 of its regulations (14 CFR Part 
289) to include among the types of 
agreements which need not be filed under 
the provisions of Section 412(a) of the 
Federal Aviation Act of 1958 those be¬ 
tween certificated route air carriers and 
air taxis involving the furnishing of 
ground facilities, ground equipment, 
ground services, building or ground 
space and the issuance or interchange 
of free or reduced-rate transportation. 

The proposed amendments and a 
statement explaining their principal fea¬ 
tures are attached. This regulation is 
proposed under the authority of Sec¬ 
tions 204(a), 412 and 416(b) of the Fed¬ 
eral Aviation Act of 1958, as amended. 
(72 Stat. 743, 770, 771; 49 U.S.C. 1324, 
1382,1386). 

Interested persons may participate in 
the proposed rulemaking through the 
submission of twelve (12) copies of writ¬ 
ten data, views or arguments pertaining 
thereto, addressed to the Docket Sec¬ 
tion, Civil Aeronautics Board, Washing¬ 
ton, D.C. 20428. All relevant material re¬ 
ceived on or before June 14, 1976 , win 
be considered by the Board before taking 
final action on the proposed rule. Copies 
of such communications will be available 
for examination by interested persons in 
the Docket Section of the Board, Room 
710 Universal Building, 1825 Connecti¬ 
cut Avenue, N.W., Washington, D " 
upon receipt thereof. 
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Individual members of the general 
public who wish to express their inter¬ 
est as consumers by participating in¬ 
formally in this proceeding, may do so 
through submission of comments in let¬ 
ter form to the Docket Section at the 
above indicated address, without the 
necessity of filing additional copies 
thereof. 

By the Civil Aeronautics Board. 

(seal! Phyllis T. Kaylor, 

Acting Secretary. 

Explanatory Statement 


Delta Air Lines, Inc. has petitioned the 
Board to initiate a rulemaking proceed¬ 
ing to amend Part 289 of the Board’s 
Economic Regulations 14 CFR Part 289) 
in order to exempt from the filing re¬ 
quirements of Section 412(a) of the Act, 
certain agreements between certificated 
route air carriers and air taxis. Cur¬ 
rently, § 289.3(a) of the Board’s Regu¬ 
lations provides, an exemption from the 
Section 412(a) filing requirements only 
with respect to agreements between cer¬ 
tificated route air carriers or between 
such carriers and foreign air carriers 
pertaining to the furnishing of ground 
facilities, ground equipment, ground 
services, or building or ground space. 
This exemption is granted subject to 
the conditions that (1) the fees relating 
to such contracts not be anticipated to 
exceed $50,000 during afoy welve-month 
exceed $50,000 during any twelve-month 
period and (2) if in fact the fees do ex¬ 
ceed that amount, the parties report the 
total amount paid and, if requested, file 
the agreements under the provisions of 
Section 412(a). 

In support of its petition, Delta as¬ 
serts that the omission of air taxis from 
the § 289.3(a) exemption was likely the 
result of an oversight on the Board’s part 
in view of the limited role played by air 
taxis when Part 289 was originally is¬ 
sued, rather than any intent to require 
the filing of such agreements simply 
because an air taxi was involved. Delta 
also claims that such agreements, while 
common, often involve small amounts 
oi money because of the limited sub¬ 
ject matter 1 and that the exemption of 
such agreements would significantly re- 
administrative burden experi- 
enced by the Board in the processing of 
such agreements. 


in^! eg ^ leny Airli nes has filed an answer 
fnt 4 u pp0rt Alta’s petition. Allegheny 
tho r requests ^at the Board extend 
iJL exemption Include agreements be- 
en certificated route air carriers and 
infov u* 8 perta ining to the issuance or 
terchange of free or reduced-rate 
importation. (See §289.3(b).) In sup- 
De,ta ‘® Petition, Allegheny 
terna y arerues that agreements between 
E Cate ? route air carriers and air 
In* iwl°? :en °* a routine nature involv- 
limited amounts which should be of 
er con cern to the Board than the cur- 


voiva Wlat 8Uc h agreements oftei 

spacfl ^ «‘fashig or subleasing of cou 
r gate facilities at an airport. 


rently exempted agreements in the listed 
areas between certificated route carriers. 
With respect to its request that the 
filing exemption be extended to agree¬ 
ments between certificated route car¬ 
riers and air taxis relating to the issu¬ 
ance or interchange of free or reduced- 
rate transportation, Allegheny submits 
that the present exclusion of air taxis 
from the exemption is without basis and 
the elimination of such a filing require¬ 
ment would relieve the carriers and the 
Board of unnecessary paperwork and 
processing effort. 

No other answer* * have been fil?d. 

Upon consideration of the matters 
raised in Delta’s petition and Allegheny’s 
answer, we have tentatively decided to 
amend § 289.3 (a) and (b) of the Board’s 
Economic Regulations to extend the ex¬ 
emption from the filing requirements of 
Section 412(a) of the Act to agreements 
between certificated route air carriers 
and air taxis relating to the subject mat¬ 
ter areas listed therein/ At the time the 
Board originally proposed the adoption 
of Part 289/' it was noted that many of 
the intercarrier agreements filed under 
Section 412(a) of the Act were of such a 
routine nature that their review by the 
Board accomplished little toward the ef¬ 
fective regulation of air carriers. The 
Board was also of the view that the re¬ 
quirement on the carriers to file such 
agreements imposed an undue burden on 
such carriers and was not in the public 
interest within the meaning of Section 
416(a) of the Act. The exemption was 
initially limited to agreements between 
any two certificated route air carriers or 
between a certificated route air carrier 
and a foreign air carrier, subject to cer¬ 
tain conditions, in order to gain experi¬ 
ence under the exemption process. 

It now appears appropriate to extend 
the exemption to include agreements 
within the subject areas between certifi¬ 
cated route air carriers and air taxis. As 
Delta notes in its petition, agreements of 
this nature are normally of a routine na¬ 
ture involving the leasing of counter or 
ground space at airports and usually are 
not of a significant magnitude in 
amount/ In addition, experience has 
proven that agreements of this type do 
not normally raise any regulatory con¬ 
cern and, in most instances, are sum¬ 
marily approved by the Board. As a final 
matter, it should be noted that agree¬ 
ments exempted from the filing require¬ 
ments will not be afforded antitrust im¬ 
munity under Section 414 of the Act/ 
Accordingly, the carriers will be expected 


* We also propose to amend the second 
proviso of 5 289.3(a) to reflect the redesigna¬ 
tion of Director. Bureau of Economic Reg¬ 
ulation as Director. Bureau of Operating 
Rights, and to amend 5 289.1 by adding a 
definition of “air taxi." 

*See EDRr-9, Docket 11107, January 27, 
1960. 

«As with those types of agreements cur¬ 
rently exempted, the *50,000 limitation wlU 
similarly be extended to agreements be¬ 
tween certificated route air carriers and air 
taxis. 

* See } 289.4. 


to continue to file agreements of this 
nature which may have signih.Ant anti¬ 
competitive implications. 

Proposed Rule 

It is proposed to amend Part 289 of the 
Board's Economic Regulations as fol¬ 
lows: 

1. Amend § 289.1 (14 CFR Part 289) by 
adding a new paragraph (d) as follows: 

§ 289.1 Definition. 

For the purpose of this part: 

* • • • • 

(d) “Air taxi” means an air carrier 
coming within the classification of “air 
taxi operators” established by § 298.3 of 
this subchapter. 

2. Amend § 289.3 (a) and (b) as fol¬ 
lows : 

§ 289.3 Types of agreements which need 
not be filed. 

(a) Ground services and facilities. 
Agreements between certificated route 
air carriers, or between such air car¬ 
rier (s> and any foreign air carrier(s) or 
air taxi(s), for the furnishing of ground 
facilities, ground equipment, ground 
services or building or ground space: 
Provided , That the fees or charges there¬ 
for are known or anticipated not to ex¬ 
ceed $50,000 during ary twelve-month 
period: And, provided further. That in 
case the aggregate annual charge under 
an agreement believed to fall within this 
exemption at the time of execution there¬ 
of exceeds the dollar limitation in any 
twelve-month period, the carrier shall 
(1) report promptly the total amount 
paid, and (2) file the agreement with 
the Board under Section 412(a) of the 
Act upon request by the Director of the 
Bureau of Operating Rights. 

(b) Free or reduced-rate transporta¬ 
tion. Agreements between certificated 
route air carriers, or between supplemen¬ 
tal air carriers, or between certificated 
route air carriers and supplemental car¬ 
riers, or between any such air carriers 
and foreign air carriers or between cer¬ 
tificated route air carriers and air taxis 
for the issuance or interchange of free 
or reduced-rate transportation: Pro¬ 
vided, That such agreements do not pro¬ 
vide for the issuance or interchange of 
passes for free or reduced-rate transpor¬ 
tation other than as described in docu¬ 
ments filed pursuant to § 223.6 of this 
subchapter. 

• • • • • 

\FR Doc.76-14155 Filed 5-13-76;8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 542-7) 

SOUTH DAKOTA 

Approval and Promulgation of State 
Implementation Plans; Correction 

A statement appearing in a notice 
regarding the South Dakota Implementa¬ 
tion Plan at 41 FR 16662 (April 21, 1976) 
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failed to take account of the fact that 
EPA’s indirect source regulation (40 CFR 
52.22(b)) has been indefinitely sus¬ 
pended. Accordingly, the last two sen¬ 
tences of the first paragraph of the pre¬ 
amble section entitled “Summary of 
Changes” at 40 FR 16662 should be re¬ 
vised to read as follows: 

The new source review regulations satisfy 
the requirements of 40 CFR 61.18 for direct 
sources. Since EPA’s own indirect source reg¬ 
ulation has been indefinitely suspended (40 
FR 28064, July 3, 1976), South Dakota is 
under no obligation to regulate Indirect 
sources under its Plan. 

Dated: May 10, 1976. 

John A. Green, 

Regional Administrator , 

Environmental Protection Agency . 
[FR Doc.76-14053 Filed 5-13-76;8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

[Docket No. 20797, RM-2501 ] 

JACKSONVILLE, FLORIDA 

Television Broadcast Stations 

In the matter of amendment of § 73.- 
606(b). table of assignments. Television 
Broadcast Stations. (Jacksonville. Flor¬ 
ida) . 

1. The Commission has under con¬ 
sideration a petition for rule making 
filed by Community Television, Die. 
(Community), licensee of noncom¬ 
mercial educational television station 
WJCT (Channel *7), Jacksonville, Flor¬ 
ida; and noncommercial educational 
FM Station WJCT-FM, also in Jack¬ 
sonville. Community seeks amend¬ 
ment of Section 73.606(b) of the Com¬ 
mission’s Rules and Regulations, the 
Television Table of Assignments, by a 
change in the UHF television channel 
reserved for noncommercial educational 
use at Jacksonville. It requests the Com¬ 
mission exchange the status of the pres¬ 
ently non-reserved Jacksonville Channel 
30 assignment with the present reserved 
Jacksonville Channel *59 assignment 

2. Jacksonville (pop. 528,865) is lo¬ 
cated within, and shares the same 
boundaries as, Duval County. It is situ¬ 
ated approximately 160 miles east of 
Tallahassee and 25 miles south of the 
Florida-Georgia border. The Jackson¬ 
ville Urbanized Area includes 529.585 
persons while the Jacksonville Standard 
Metropolitan Area consists of Duval 
County. Jacksonville is currently as¬ 
signed Channels 4 (WJXT), *7 (WJCT), 
12 (WTVL), 17 (WJKS-TV), 30, 47, and 
•59. The latter three channels are all 
vacant, and no applications for their use 
are pending. 

3. According to petitioner. Community 
Television, Inc., is “a community associ¬ 
ation with a membership broadly rep¬ 
resentative of educational, cultural, 
social, governmental, minority, and 
community interests throughout the 
area.” The present use of Channel 7. it 
states, is devoted to community involve¬ 


ment broadcasting. For example. WJCT 
broadcasts the Jacksonville city council 
meetings, the Duval County school board 
meetings, and other local government 
agency proceedings. It participates in 
the Northeast Florida Telemedicine Sys¬ 
tem and will participate in the proposed 
Florida Energy Communications Net¬ 
work. In addition, WJCT cooperates with 
other public television stations and edu¬ 
cational institutions throughout Florida 
in disseminating educational and cul¬ 
tural programming. It also carries the 
programming of the Public Broadcasting 
Service and in-school programming for 
use by educational centers within its 
service area. 

4. Community seeks an additional 
noncommercial educational television 
station at Jacksonville to permit more 
extensive implementation of the WJCT 
programming operations. With it, peti¬ 
tioner states, additional and innovative 
programming may be developed for home 
and school use. Moreover, a second sta¬ 
tion will permt greater flexibility in pro¬ 
gram planning, increase rebroadcast ca¬ 
pability, and expand WJCT’s capacity 
for extended live broadcasts. 

5. At the present time, however, Chan¬ 
nel 17 is the only occupied Jacksonville 
UHF assignment. Since it is 42 channels 
removed from reserved Channel 59, peti¬ 
tioner feels that a second noncommercial 
station operating on Channel 59 would be 
disadvantaged due to the tuning separa¬ 
tion between the two. Hence. Community 
requests the reservation of Channel 30 
for noncommercial educational use and 
the de-reservation of Channel 59 to over¬ 
come the tuning discrepancy. 

6. The Commission is persuaded a rule 
making proceeding should be instituted. 
The change in the Table of Assignments 
sought by petitioner does not result in 
any reduced availability of channels in 
Jacksonville or elsewhere. And there is 
a certain desirability in having noncom¬ 
mercial educational operations utilize 
channels specifically reserved for such 
use. As the Commission has previously 
stated, it is only in this manner that 
they may be bound and protected solely 
by the rules governing noncommercial 
operations. Thus, in view of these con¬ 
siderations, we are requesting comments 
on the Community proposal. 

7. Therefore, we propose to consider 
the following revision in the Television 
Table of Assignments (Section 73.606(b) 
of the Rules) with respect to the city 
listed below: 


Channel No. 

City Present 

Proposed 

Jacksonville, Fla. 44-, *7,124-, 17, 

4+, *7,12+, 17, 

30+, 47-, *59. 

•30+, 47-, 59. 


1976, and reply comments on or before 
July 12, 1976. 

Adopted: May 6, 1976. 

Released: May 10,1976. 

Federal Communications 
Commission, 

l seal] Wallace E. Johnson, 

Chief , Broadcast Bureau 
Appendix 

^ 1. Pursuant to authority found in Sections 
4(i), 6(d)(1), 303(g) and (r), and 307(b) 
of the Communications Act of 1934, as 
amended, and Section 0.281(b)(6) of the 
Commission's Rules, it is proposed to amend 
the TV Table of Assignments, Section 
73.606(b) of the Commission’s Rules and 
Regulations, as set forth in the Notice of 
Proposed Rule Making to which this Appen¬ 
dix is attached. 

2. Showings required. Comments are in¬ 
vited on the proposal (8) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(8) will 
be expected to answer whatever questions 
are presented in initial cbmments. The pro¬ 
ponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel 
if it is assigned, and, if authorized, to build 
the station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if ad¬ 
vanced in initial comments, so that, parties 
may comment on them in reply comments 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of Com¬ 
mission Rules.) 

(b) With respect to petitions for rule mak¬ 
ing whlclr conflict with the proposal (s) in 
this Notice, they will be considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as 
are filed before the date for filing initial 
comments herein. If filed later than that 
they will not be considered in connection 
with the decision in this docket. 

4. Comments and reply comments; service 
Pursuant to applicable procedures set out n 
Sections 1.415 and 1.420 of the Commission a 
Rules and Regulations, interested partly 
may file comments and reply comments 
or before the dates set forth in the 

of Proposed Rule Making to which this ap¬ 
pendix is attached. All submissions by parties 
to this proceeding or persons acting on 
half of such parties must be made in WTjJ 1 
comments, reply comments, or other apP 
priate pleadings. Comments shall be* 


8. The Commission’s authority to in¬ 
stitute rule making proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are contained in the 
attached Appendix and are incorporated 
by reference herein. Interested parties 
may file comments on or before June 21, 


on the petitioner by the person ^ 

comments. Rsply comments shall be* * 

on the person (s) who filed D J S 

which the reply is directed. Such conii , 
and reply comments shall be accompau^ 
by a certificate of service. (See $ 1 
(b) and (c) of the Commission Rules.) 

6. Number of copies. In accor ?^ Com - 
the provisions of Section 1.420 ot th . j 
mission’s Rules and Regulations, an . ^ . 

and four copies of all comments, * ut s 
ments. pleadings, briefs, or other dot 
shall be furnished the Commission. flings 
6. Public inspection of 
made in this proceeding will * dur mg 
for examination by Interested part .^gsion 1 * 
regular business hours In the Co> ftrt€r s, 

Public Reference Room at its hea^q 
1919 M Street NW., Washington, v 
[FR Doc. 76-14070 Filed 5-13-76;8.4d ^ 
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FEDERAL ENERGY 
ADMINISTRATION 

[10CFR Part 430] 

ENERGY CONSERVATION PROGRAM 
FOR APPLIANCES 

Proposed Rulemaking and Public Hearings 
Regarding Energy Efficiency Improve¬ 
ment Targets 

The Federal Energy Administration 
(PEA) hereby proposes to amend Chap¬ 
ter n of Title 10, Code of Federal Regu¬ 
lations, by establishing Part 430 to im¬ 
plement an energy conservation program 
for appliances under Part B of Title III 
(42 U.S.C. 6291-6309) of the Energy Pol¬ 
icy and Conservation Act (Act) (Pub. L. 
94-163). As part of this program, FEA is 
proposing to prescribe energy efficiency 
improvement targets pursuant to section 
325 of the Act (42 U.S.C. 6295). The FEA 
will receive written comments and hold 
public hearings with respect to this.pro¬ 
posal. 

Part B of Title III of the Act man¬ 
dates the implementation of an energy 
conservation program for consumer 
products other than automobiles (appli¬ 
ances). As part of this program, FEA is 
required to prescribe energy efficiency 
improvement targets for covered prod¬ 
ucts. which are specified types of appli¬ 
ances in the Act. The targets are to be 
designed to encourage maximum feasible 
improvement in the energy efficiency of 
appliances. FEA also must, with the as¬ 
sistance of the National Bureau of 
Standards, prescribe test procedures for 
covered products under the Act. These 
test procedures will be used by the Fed¬ 
eral Trade Commission in prescribing 
product labeling rules. Required labels 
will be designed to provide consumers 
with energy information essential to 
making an informed judgment in the 
purchase of appliances. Under certain 
circumstances energy efficiency perform¬ 
ance standards may be prescribed by 
FEA. 

Section 325 of the Act requires that not 
«ter than 180 days after the enactment 
01 the Act, FEA shall, by rule, prescribe 
an energy efficiency improvement target 

I0r eac h of the following types of prod¬ 
ucts: 

freezerjf^^ rigeia t° rs anc * re ^ ri &orator- 

(2) Freezers. 
j3) Dishwashers. 

4) Clothes dryers. 
a! Water heaters. 

air conditioners. 

eluding fu^ la heating e<lui P ment » not hi- 
(!( Television sets. 

Jin* ranges and ovens. 

Clothes washers. 

beri^i£I e l cribed are required to 

enerev^ffiM S ° that ’ met * ^ a se re 8 ate 
Ustw! ency °* aU types of products 
ca S£ ve which are manufactured In 
gate w^I^ ear m 980 wm exceed the aggre- 
ucts n? e ffi y e ® cien cy achieved by prod- 
calenri** ali SUcb tyP es manufactured in 
which is tbt ar 19 « 72 by a percentage 
Percentage im- 
ent which FEA determines is eco¬ 


nomically and technologically feasible, 
but which in any case is not less than 20 
percent. 

Technological feasibility assumes the 
use of ‘‘state-of-the-art*’ technology cur¬ 
rently in use, or technology that has 
been demonstrated to be practicable be¬ 
fore 1980. This technology must be ca¬ 
pable of being incorporated into the 
product by 1980. 

Factors to be considered by the FEA 
in determining economic feasibility in¬ 
clude: 

(1) Whether aggregate cost attribut¬ 
able to meeting a target is within the 
reasonable financial capability of the 
industry; 

(2) Any negative effects on competi¬ 
tion: and 

(3) Whether the discounted present 
value dollar benefits of the net reduction 
in operating costs throughout the life 
of the type of covered product outweigh 
any increase to purchasers in initial cost 
of the type of covered product likely to 
result from changes required to meet 
the target. 

When determining the net reduction 
in operating costs. FEA will consider: 

( 1 ) reduced costs which correspond to 
the energy saved: and 

(2) increased or decreased costs for 
maintenance of the product. 

In determining the increase in initial 
cost of a type of covered product, the 
following will be taken into account: 

1. Material Cost—The recurring cost 
of additional production materials neces¬ 
sary to manufacture a type of covered 
product which meets the applicable 
energy efficiency target. 

2 . Labor Cost—The recurring cost of 
additional manhours or increased skills 
necessary to manufacture a type of 

. covered product which meets the appli¬ 
cable energy efficiency target. 

3. Retooling Cost—The nonrecurring 
cost of altering existing production line 
equipment necessary to manufacture a 
type of covered product which meets the 
applicable energy efficiency target. 

4. R&D—The nonrecurring cost of re¬ 
search and development necessary to de¬ 
sign a type of covered product which 
meets the applicable energy efficiency 
target. 

5. Capital Investment Cost—The non¬ 
recurring cost, including financing costs, 
for additional equipment, buildings, land, 
etc. necessary to produce a type of 
covered product which meets the appli¬ 
cable energy efficiency target. 

6 . Compliance Testing Cost—The cost 
of compliance testing necessary to in¬ 
sure that the type of covered product 
meets the applicable energy efficiency 
target. This includes the cost of the 
facilities and labor associated with com¬ 
pliance testing. 

7. Normal industry profit markups. 

The likely increases in the initial cost 

of a type of covered product, the net re¬ 
duction in operating costs throughout 
the life of the product, and hence the 
economic feasibility of making an im¬ 
provement are likely to vary among dif¬ 
ferent companies, brands, models, and 


assembly lines. These differences will be 
taken Into consideration before setting 
the industry-wide target for each type 
of covered product. Furthermore, the 
target will be an industry-wide goal, and 
this target shall not be construed to apply 
to any individual company, brand, 
model, or assembly line. 

The complexity of the appliance effi¬ 
ciency program set forth in .the Act will 
require the agency to examine and utilize 
much detailed information in prescribing 
the final targets. Moreover, since some of 
the data necessary for the design of the 
program and the establishment of final 
targets is presently unavailable, FEA Is 
proposing the targets as ranges, except 
for home heating equipment, and specifi¬ 
cally requests that comments from in¬ 
terested persons contain relevant infor¬ 
mation that is as detailed and compre¬ 
hensive as possible to assist in prescrib¬ 
ing the final target for each type of 
appliance. 

The proposed target ranges are based 
upon the best available information and 
represent FEA's judgment on the maxi¬ 
mum percentage improvement possible 
which FEA has determined is both 
economically and technologically feasible 
as required by the Act. Final targets will 
be published as a single value. Specific 
comments regarding the target ranges 
and the economic and technological 
feasibility of the potential design options 
mentioned, as well as other pertinent 
changes, are requested of interested per¬ 
sons. 

To establish the proposed target 
ranges, FEA evaluated available data for 
each of the ten types of covered products 
in order to determine what design im¬ 
provements could be made that were 
both economically and technologically 
feasible. The following is a partial list 
of potential design changes for each of 
the covered products through which FEA 
assumes manufacturers of these products 
can achieve the energy efficiency im¬ 
provement targets set by FEA for 1980. 

1 . Refrigerator and Refrigerator- 
Freezers 

Potential Design Options: 

(a) Improve refrigerant 

(b) Improve compressor 

(c) Insulate interchanger 

(d) Improve refrigerator control sys¬ 
tem 

(e) Improve insulation 

(f) Improve door gaskets. 

2 . Freezers 

Potential Design Options: 

(a) Improve compressor 

(b) Improve control system 

(c) Improve insulation 

3. Dishwashers (Thermal Energy In¬ 
cluded) 

Potential Design Options: 

(a) Eliminate hot dry cycle (optional 
choice) 

(b) Reduce number of rinse cycles 

(c) Controls and geometry changes 

(d) Reduce electric heater operating 
time 

(e) Operate with lower inlet water 
temperature 
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4. Clothes Dryers 
Potential Design Options: 

(a) Air flow design changes 

(b) Increase insulation 

(c) Air preheat 

<d) Improve control system (overdry¬ 
ing) 

(e) Venting—out-summer; in-win ter 
<f) Mechanical design changes 
(g) Eliminate standing pilots (gas) 

<h) Improve seals—Drum, Door 

5. Water Heaters 
Potential Design Options: 

(a) Lower storage temperature 

(b) Improve insulation 

<c) Reduce burner firing rates 

(d) Electric ignition 

(e) Modulate excess air of pilot (gas) 

(f) Reduce surface area of storage tank 
(electric) 

(g) Flue dampers (gas) 

6. Room Air Conditioners 
Potential Design Options: 

(a) Improve electric motor efficiency 

(b) Improve compressor efficiency 

(c) Improve heat exchanger efficiency 

(d) Improve cycle efficiency 

7. Home Heating Equipment 
Potential Design Options: 

(a) Electric ignition vs. pilot lights 

(b) Sealed combustion system 

(c) Flue dampers (gas and oil) 

8. Television Sets 
Potential Design Options: 

(a) Solid state circuitry 

(b) Elimination of “instant on'’ 

9. Kitchen Ranges and Ovens 
Potential Design Options: 

(a) Eliminate standing pilot lights 
(gas) 

(b) Improved oven insulation 

(c) Basic design changes—door seals, 
materials, burner configuration 

(d) Forced convection ovens 

(e) Microwave ovens and combination 
units 

10. Clothes Washers (Thermal Energy 
Included) 

Potential Design Options: 

(a) Lower water temperature 

(b) Increase motor temperature 

(c) Control improvements 

(d) Reduce water usage 

Further, FEA is soliciting responses 
from interested persons to certain specific 
questions to further assist the agency in 
prescribing energy efficiency improve¬ 
ment targets which, if met, would result 
in the maximum feasible improvement 
contemplated by the Act. While com¬ 
ments on all aspects of this proposed 
rulemaking are welcome, it is especially 
important that FEA receive the specific 
and detailed information which the fol¬ 
lowing questions are intended to solicit. 

I. Product Line Description (1972). A. 
FEA requests information on covered 
products manufactured in calendar year 
1972. Calendar year 1972 is considered 
the baseline year for purposes of carry¬ 
ing out the requirements of Section 325 
(a)(1) of the Act. 

1. With respect to models manufac¬ 
tured in calendar year 1972, FEA is re¬ 
questing the following types of informa¬ 
tion: 

a. Capacity of product or rated output. 


b. Primary fuel source used in operat¬ 
ing the product—oil, gas, electric, etc. 

c. Suggested retail price. 

d. List of optional features that were 
available, by model, and their effect on 
the product's operation. 

e. Design of the product controls, i.e., 
automatic, manual, water level, tempera¬ 
ture setting, number of cycles. 

f. Power input required to operate the 
product, i.e., wattage, amperage, Btu's. 

g. Construction and/or the basic de¬ 
sign of the product. 

h. Other information considered per¬ 
tinent to the 1972 product line descrip¬ 
tion. 

2. List the total number of covered 
appliances manufactured for calendar 
year 1972 by model and by fuel type. This 
does not apply to any covered product if 
it was manufactured, sold, or held for 
sale for export from the United States 
(or such product was imported for ex¬ 
port), unless such product was in fact 
distributed in commerce for use in the 
United States. 

3. Provide information regarding 
energy consumption and/or efficiency 
data by model for calendar year 1972. 
The test procedures used to measure 
energy efficiency or energy consumption 
should be identified. 

n. Establishing 1980 Efficiency Im¬ 
provement Targets. A. Provide a descrip¬ 
tion of changes in the product that have 
either been incorporated into existing 
products or are being considered for the 
future. Specifically the description should 
discuss changes in the design of compo¬ 
nents or systems design changes. 

B. What is the anticipated impact of 
the product changes detailed above on 
the following: 

1. Energy consumption. 

2. Energy efficiency. 

C. What is the estimated economic im¬ 
pact of incorporating the changes dis¬ 
cussed above into products? Specifically, 
what will the impact be on the manufac¬ 
turing cost and on the retail selling 
price? 

D. Provide an estimated production 
schedule for the introduction of product 
changes. Discuss technical development 
time, manufacturing lead time required 
for retooling, capital limitations, if any, 
to making these changes, and what per¬ 
cent of the production line will be repre¬ 
sented by the improved products. 

E. Project energy efficiency consump¬ 
tion and energy efficiency for each prod¬ 
uct in 1980. Describe methods used to de¬ 
termine both energy consumption and 
energy efficiency. 

F. It is acknowledged that marketing 
patterns may be affected as a result of 
energy efficiency improvements. Com¬ 
ment on the expected consumer accept¬ 
ance and non-consumer constraints, i.e., 
building codes and safety standards, that 
may result from energy efficiency im¬ 
provements in products. 

Public Comment and Hearing Proce¬ 
dures. Interested persons are invited to 
participate in this rulemaking by sub¬ 
mitting data, views, or arguments with 
respect to the proposed energy efficiency 


improvement targets set forth in this no¬ 
tice to Executive Communications, Room 
3309, Federal Energy Administration. 
Box GZ, Washington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation “Ap¬ 
pliances Proposed Energy Efficiency Im¬ 
provement Targets”. Fifteen copies 
should be submitted. All comments re¬ 
ceived by June 7, 1976, before 4:30 pjn., 
e.d.t., and all other relevant information, 
will be considered by FEA before final 
action is taken on the proposed regula¬ 
tions. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in 
writing, one copy only. The FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat it according to its detennination. 

Public hearings in this proceeding will 
be held at 9:30 a m., from May 24, 1976 
to June 1, 1976 in Room 2105, 2000 M 
Street NW., Washington, D.C. 20461 in 
order to receive comments from Inter¬ 
ested persons on the matters set forth 
herein. The schedule for such hearings is 
as follows: 


May 24, 1976 — Clothes dryers and clothes 
washers 

May 25, 1976—Dishwashers and water heaters 
May 26, 1976—Refrigerators and refrigerator- 
freezers and freezers 
May 27, 1976—Kitchen ranges and ovens 
May 28, 1976—Room air conditioners and 
television sets 

June 1, 1976—Home heating equipment, not 
including furnaces 


Any person who has an interest in the 
proposed rulemaking issued today, or who 
is a representative of a group or class of 
persons that has an interd&t in todays 
proposed rulemaking, must make a writ¬ 
ten request for an opportunity to make 
an oral presentation. Such a request 
should be directed to Executive Com¬ 
munications, FEA, and must be received 
before 4:30 p.m., e.d.t. on May 18. 1976. 
Such a request may be hand delivered to 
room 3309, Federal Building. 12th and 
Pennsylvania Avenue NW., Washington, 
D.C., between the hours of 8 a.m. anu 
4:30 p.m., Monday through Friday. The 
person making the request should be pre¬ 
pared to describe the interest concerned, 
if appropriate, to state why she or ne 
is a proper representative of a group w 
class of persons that has such an interest 
and to give a concise summary of tn 
proposed oral presentation and a phon 
number where he or she may be con¬ 
tacted through June 1, 1976. Each perso 
selected to be heard will be notice 
by FEA before 4:30 p.m., e.d.t., May 
1976, and must submit 100 copies of m 
or her statement to FEA, Regulations 
Management, Room 2214, 2000 M Stre 
NW., Washington. D.C. 20461. before 
p.m., e.d.t.. May 24,1976 with the excep 
tion of those scheduled to testtfy 
May 24,1976, who must submit testmiow 
by 9:00 a.m. on that date. .. 

FEA reserves the right to ^ 

persons to be heard at these hearins^j 
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to schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearings. The 
length of each presentation may be lim¬ 
ited. based on the number of persons re¬ 
questing to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Except as provided in the second sub¬ 
sequent paragraph, questions may be 
asked only by those conducting the hear¬ 
ings, and there will be no cross-examina¬ 
tion of persons presenting statements. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an oral 
statement will be given the opportunity, 
if he or she so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given in the order in which the 
Initial statements were made and will be 
subject to time limitations. 

Any interested persons may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearings, to Ex¬ 
ecutive Communications, FEA before 
4:30 p.m., ed.t.. May 21. 1976. FEA will 
determine whether the question is rele¬ 
vant, and whether the time limitations 
permit it to be presented for answer. 

Further questioning will be permitted 
by FEA pursuant to section 336(a)(1) 
(B) of the Act. Any interested person will 
have the opportunity to question (1) 
other interested persons who have made 
oral presentations, and (2) employees of 
the United States who have made writ¬ 
ten or oral presentations, with respect to 
disputed issues of material fact. Such an 
opportunity will be afforded to the ex¬ 
tent FEA determines that questioning 
pursuant to such procedures is likely to 
result in a more timely and effective reso¬ 
lution of the issues of material fact. 
Such opportunity, with regard to oral 
presentations of interested persons and 
employees of the United States, will be 
provided at the public hearing. Such op¬ 
portunity. with regard to written presen¬ 
tations of employees of the United States, 
may be availed of by submission of writ¬ 
ten questions which must be received by 
Executive Communications, FEA, by 
June 10, 1976. Questions must pertain 
to disputed issues of material fact re¬ 
garding the target which is the subject 
°* the hearing. 

Any further procedural rules needed 
ior the proper conduct of the hearings 
wul be announced by the presiding 
officer. 


A transcript of the hearings will be 
juade and the entire record of the hear¬ 
er? 8, * n £ luc *ing the transcript, will be re¬ 
amed by FEA and made available for 
m ?f ctl0n at the FEA Freedom of Infor- 
0fflce ' Room 3116, Federal Build- 
2?' an d Pennsylvania Avenue NW„ 
Washington, D.C., between the hours of 
a m, and 4:3Q p m M<riday through 
Person may purchase a copy 
n 1 1 transcript from the reporter. Tech- 
relat ed to today's proposal 
be available for inspection by in- 
infZ? £ ersons in the FEA Freedom of 
formation Office. 

by Section 7(c) (2) of the 
' er * 1 Energy Administration Act of 


1974, Public Law 93-275, a copy of this 
notice has been submitted to the Admin¬ 
istrator of the Environmental Protection 
Agency (EPA) for his comments con¬ 
cerning the impact of this proposal on 
the quality of the environment. 

The Administrator’s comments were as 
follows: 

EPA supports FEA’s efforts in this pro¬ 
posed rulemaking to prescribe energy effi¬ 
ciency improvement targets and to imple¬ 
ment a consumer education program. These 
actions should contribute to the development 
of a serious national energy conservation 
program and a consequent reduction in en¬ 
vironmental impacts associated with ac¬ 
celerated energy resources development. As 
such, we do not foresee that these actions 
will have an unfavorable Impact on the 
quality of the environment as related to the 
duties and responsibilities of the EPA. 

The National Environmental Policy 
Act of 1969 (NEPA) requires FEA to 
assess the environmental impacts of any 
proposal by the agency for ‘ major Fed¬ 
eral actions significantly affecting the 
quality of the human environment.** 
Since the targets proposed today are vol¬ 
untary, the degree of acceptance of these 
targets and the specific proposed meas¬ 
ures to implement them are at the initia¬ 
tive of affected manufacturers and not 
the FEA. Tliis makes it virtually impos¬ 
sible for the FEA to undertake meaning¬ 
ful analysis of the nature or scope of any 
environmental effects which might indi¬ 
rectly flow from the targets. Moreover, 
because the goal of these targets is to 
induce reductions in energy consump¬ 
tion, their potential environmental ef<- 
fect is generally to reduce environmental 
residuals and, thus, improve environ¬ 
mental quality. Further, since the 
achievement and extent of actual energy 
reductions would be a direct result of de¬ 
cisions in the private sector, the actions 
which may have an effect on the environ¬ 
ment would not be “Federal actions’* as 
NEPA uses that term. On this basis, FEA 
has determined that, with respect to the 
action proposed today, no environmental 
impact statement is required. 

The inflationary impact of this proposal 
has been preliminarily considered based on 
information currently available to FEA. A 
complete evaluation of the Inflationary im¬ 
pact, pursuant to Executive Order 11821, will 
be prepared once more detailed information 
Is available, Including comments received 
in this rulemaking. 

(Energy Policy and Conservation Act, Public 
Law 94-163; Federal Energy Administration 
Act Of 1974, Public Law 93-275; E.O. 11790, 
39 FR 231851) 

In consideration of the foregoing, it is 
proposed to amend Chapter II of Title 10, 
Code of Federal Regulations, by estab¬ 
lishing Part 430 as set forth below. 

Issued in Washington, D.C., May 10, 
1976 


Michael F. Butler, 
General Counsel , 
Federal Energy Administration . 

Chapter n Is amended by establishing 
Part 430 to read as follows: 


PART 430—ENERGY CONSERVATION 
PROGRAM FOR APPLIANCES 

Subpart A—General Provisions 
§ 430.1 Purpose and scope. 

This part establishes the regulations 
for the implementation of Part B of Title 
III (42 U.8.C. 6291-6309) of the Energy 
Policy and Conservation Act (Pub. L. 
94-163) which establishes an energy con¬ 
servation program for consumer prod¬ 
ucts other than automobiles. 

§ 430.2 Definitions. 

For purposes of- this part— 

“Act** means the Energy Policy and 
Conservation Act (Pub. L. 94-163). 

“Consumer product*’ means any article 
(other than automobiles) of a type— 

(a) Which in operation consumes, or 
is designed to consume energy; and 

(b) Which, to any significant extent, 
is intended for distribution in commerce 
for personal use or consumption by in¬ 
dividuals; without regard to whether 
such article of such type is in fact dis¬ 
tributed in commerce for personal use or 
consumption by an individual. 

“Covered product” means a consumer 
product of a type specified below: 

(1) Refrigerators and refrigerator- 
freezers. 

(2) Freezers. 

(3) Dishwashers. 

(4» Clothes dryers. 

(5) Water heaters. 

<6> Room air conditioners. 

(7) Home heating equipment, not in¬ 
cluding furnaces. 

(8) Television sets. 

(9) Kitchen ranges and ovens. 

(10) Clothes washers. 

(11) Humidifiers and dehumidifiers. 

(12) Central air conditioners. 

(13) Furnaces. 

(14) Any other type of consumer prod¬ 
uct which FEA classifies as a covered 
product under the Act. 

“Energy” means electricity, or fossil 
fuels. 

“Energy efficiency’* means the ratio of 
the useful output of services from a con¬ 
sumer product to the energy use of such 
product. 

“Energy efficiency improvement tar¬ 
get** means a specific goal set by FEA. 
for each type of covered product de¬ 
signed so that, if met— 

(a) with regard to covered products of 
all types specified in paragraphs (1) 
through (10) of section 322(a) of the 
Act, the aggregate energy efficiency of 
these covered products which are manu¬ 
factured in calendar year 1980 will ex¬ 
ceed the aggregate energy efficiency 
achieved by products of all such types 
manufactured in calendar year 1972 by 
a percentage which is the maximum per¬ 
centage improvement which is economi¬ 
cally and technologically feasible, but 
which is not less than 20 percent; 

(b) with regard to other covered prod¬ 
ucts, the specific type of covered product 
will achieve a percentage of energy ef¬ 
ficiency improvement which is the maxi¬ 
mum improvement economically and 
technologically feasible by 1980. 
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“Industry” means the collection of all 
manufacturers and importers of a cov¬ 
ered product. 

“Manufacture” means to manufacture, 
produce, assemble or import into the cus¬ 
toms territory of the United States. 

“Manufacturer” means any person 
who manufactures a consumer product. 

“Surface unit” includes griddles, deep- 
well cookers, and any other type unit 
accessible from the top. 

“Vented” means having an opening, 
as in a wall, serving as an outlet for the 
products of combustion. 

“Refrigerator” means a cabinet de¬ 
signed for the refrigerated storage of 
food at temperatures above 32° F, and 
having a source of refrigeration requir¬ 
ing an energy input. It may include a 
compartment for the freezing and stor¬ 
age of food at temperatures below 32° F 
but does not provide a separate low tem¬ 
perature compartment designed for the 
freezing of and the long term storage of 
food at temperatures below 8° F. It has 
only one exterior door, but it may have 
Interior doors on compartments. 

“Refrigerator-freezer” means a cabi¬ 
net which consists of two or more com¬ 
partments with at least one of the com¬ 
partments designed for the refrigerated 
storage of foods at temperatures above 
32° F and with at least one of the com¬ 
partments designed for the freezing of 
and the storage of frozen foods at tem¬ 
peratures of 8° F or below and may be 
capable of being adjusted by the user to 
a temperature of 0° F or below. The 
source of refrigeration requires energy 
input. 

“Freezer” means a cabinet designed 
as a unit for the storage of food at tem¬ 
peratures of about 0° F, having the 
ability to freeze food, and having a source 
of refrigeration requiring an energy in¬ 
put. 

“Dishwasher” means a cabinet like ap¬ 
pliance which with the aid of water and 
detergent, washes, rinses, and dries 
(when a drying process Is included) dlsh- 
ware, glassware, eating utensils, and 
most cooking utensils by chemical, 
mechanical and/or electrical means and 
discharges to the plumbing drainage sys¬ 
tem. 

“Electric clothes dryer” means a cabi¬ 
net like appliance designed to dry fabrics 
in a tumble type drum with forced air 
circulation. The heat source is electricity 
and the drum and blower <s) are driven 
by an electric motor(s). 

“Gas clothes dryer” means a cabinet 
like appliance designed to dry fabrics in 
a tumble type drum with forced air cir¬ 
culation. The heat source is gas and the 
drum and blower(s) are driven by an 
electric motor (s). 

“Electric water heater” means an auto¬ 
matically controlled thermally insulated 
container designed for storing and heat¬ 
ing water utilizing electricity as the en¬ 
ergy source, and intended for residential 
installation. 

“Non-electric water heater” means an 
automatically controlled thermally in¬ 
sulated container designed for storing 
and heating water, utilizing fossil fuel 


as the energy source, and intended for similar radiating materials. It does not 
residential installation. have a normal input rating in excess of 

“Room air conditioner” means an en- 25,000 Btu per hour, 
cased assembly designed as a unit pri- <h) “Wall heater unvented closed 
marily for mounting in a window or front” means an unvented circulator 
through the wall for the purpose of pro- having a closed front, for insertion in or 
viding delivery of conditioned air to an attachment to a wall or partition. These 
enclosed space. It includes a prime heaters do not have a normal input rat- 
source of refrigeration and may include ing in excess of 25,000 Btu per hour, 
a means for ventilating and heating. “Vented gas and oil fired room heater” 

“Home heating equipment” means a means a vented self-contained, free- 
covered product, other than a furnace, standing, nonrecessed gas-burning or 
used for the purpose of supplying heat oil-burning appliance for furnishing 
to a given area and includes unvented warm air to the space in which installed, 
gas and oil fired/ room heaters, vented directly from the heater without duct 
gas and oil fired room heaters, stationary connections and includes the following 
electric room heaters, portable electric products: 

room heaters, and baseload electric wall (a) “Vented circulator” means a room 
heaters. heater designed to convert the energy 

“Unvented gas and oil fired room in fuel gas to convected and radiant heat, 
heater” means an unvented, self-con- by transfer of heat from flue gases to a 
tained, freestanding, nonrecessed (ex- heat exchanger surface, without mixing 
cept as noted under (g) and <h) of the of flue gases with circulating heated air. 
following classifications), gas-burning or Vented circulators may be equipped with 
oil-burning appliance for furnishing transparent panels and radiating sur- 
warm air by gravity or fan circulation faces to Increase radiant heat transfer as 
to the space in which installed directly long as separation of flue gases from cir- 
from the heater without duct connec- dilating air is maintained, 
tion. Unvented room- heaters normally (b) “Fan type vented circulator 
do not have an input rating in excess of means a vented circulator equipped with 
50,000 Btu/hour (except as noted under an integral circulating air fan, the opera- 
(g) and (h) of the following classiflca- tion of which is necessary for satisfac¬ 
tions) and includes the following prod- tory appliance performance, 
ucts: (c) “Vented overhead heater” means 

(a) “Unvented circulator” means a a room heater designed for suspension 

room heater designed to convert the en- from or attachment to or adjacent to the 
ergy in fuel gas to convected and radiant ceiling of the room being heated and 
heat by direct mixing of air to be heated transferring the energy of the flue gas to 
with the combustion products and excess the space being heated primarily by 
air inside the jacket. Unvented circula- radiation downward from a hot surface 
tors have an external jacket surrounding and in which there is no mixing of flue 
the burner and may be equipped with gases with the air of the space being 
radiants with the jacket open in front heated. „ 

of the radiants. “Stationary electric room heater 

(b) “Coal basket” means an unvented, means an unvented appliance for inser- 

open-flame type room heater consisting tion in or attachment to a wall or pa™- 
of a metal basket filled with simulated tion that furnishes warm air by gravity 
coals which gives the appearance of a or fan circulation to the space in wmcc 
coal fire when in operation. A coal bas- installed directly from the heater witn- 
ket is for installation in a fireplace. out duct connection. 

(c) “Fireplace insert” means an un- “Portable electric room heater means 
vented open-flame radiant-type heater an unvented. self-contained, 
mounted in a decorative metal panel to ing electric powered appliance that iur- 
cover the fireplace or mantle opening. nishes warm air by gravity or fan ci - 

(d) “Gas log” means an unvented, dilation to the space where it is piacea 
open-flame type room heater consisting directly from the heater without au 
of a metal frame or base supporting connection. 

simulated logs. A gas log is for installa-* “Baseboard electric heater means * 
tion in a fireplace. room heater in which the heated wu 

(e) “Radiant heater” means an un- heats the air by convection and raam- 

vented room heater designed primarily tion. The heating elements may c vr al 
to convert the energy in fuel gas to ra- of resistance wire wound on cylina n 
diant heat by means of refractory radi- insulators or resistance wire moumea u 
ants or similar radiating materials. A heater strips or bars of suitable wauw* f ; 
radiant heater has no external jacket, “Monochrome television ru : 
but is equipped with an exposed back means an apparatus designed to tonvc 
wall. incoming broadcast signals into mono 

(f) “Unvented overhead heater” chrome television pictures with the c 
means an unvented room heater for sus- tomarily associated sound. It is ^ 
pension from the ceiling in the room be- be powered by an alternating . 

ing heated. current and is produced primarily 

(g) “Wall heater, unvented, open- residential use. 

flame, radiant type” means an unvented “Color television receiver' r ^ ca ' *\ ri g 
room heater of the open-front type, for apparatus designed to convert incom^ 
insertion in or attachment to a wall or broadcasts signals into color teiev 
partition, having exposed flames, the pictures with the customMily assw ^ 

heat of which is reflected by fireclay or sound. It is or can be powered oy * 


FEDERAL REGISTER, VOL. 41, NO. 95—FRIDAY, MAY 14, 1976 





PROPOSED RULES 


19981 


nating electric current and is produced 
primarily for residential use. 

“Electric range” means an appliance 
for cooking which uses electricity as its 
energy source and includes freestanding 
ranges equipped with surface units and 
one or more ovens; built-in combinations 
of surface units and one or more ovens; 
wall-mounted ovens with surface assem¬ 
blies; and microwave (electronic) ovens. 

“Non-electric range*’ means an ap¬ 
pliance for cooking which uses a fossil 
fuel as its energy source and includes 
freestanding ranges equipped with sur¬ 
face units and one or more ovens; built- 
in combinations of surface units and one 
or more ovens; wall-mounted ovens with 
one or more ovens; counter-mounted 
surface assemblies; and microwave (elec¬ 
tronic) ovens. 

“Clothes washer” means a cabinet like 
appliance designed to wash clothes and 
remove water by centrifugal force. The 
clothes washing will be dependent on wa¬ 
ter solution of soap and/or detergent 
with mechanical agitation or other 
means. It may be automatic or semi¬ 
automatic in its mode of operation. 

Subpart C—Energy Efficiency 
Improvement targets 

§ 430.31 Purpose and scope. 

This subpart contains energy efficiency 
improvement targets required to be pre¬ 
scribed by FEA pursuant to section 
325(a) of the Act. 

§ 439.32 Energy efficiency improvement 
targets. 

(a) The energy efficiency improvement 
target for refrigerators and refrigerator- 
freezers shall be in the range of 43-50 
percentum increase in energy efficiency 
for the total number of refrigerators and 
refrigerator-freezers manufactured by 
all manufacturers in calendar year 1980 
when compared with the energy effi¬ 
ciency of the total number of refrigera¬ 
tors and refrigerator-freezers manufac¬ 
tured by all manufacturers in calendar 
year 1972. 

(b) The energy efficiency improvement 
target for freezers shall be in the range 
of a 33-40 percentum increase in the 
energy efficiency for the total number of 
freezers manufactured by all manufac¬ 
turers in calendar year 1980 when com¬ 
pared with the energy efficiency of the 
total number of freezers manufactured 

manufacturers in calendar year 

<c) The energy efficiency improvement 
target for dishwashers shall be in the 
range of 22-40 percentum increase in the 
energy efficiency for the total number 
of dishwashers manufactured by all 
manufacturers in calendar year 1980 
when compared with the energy effi¬ 
ciency of the total number of dishwashers 
manufactured by all manufacturers in 
calendar year 1972. 

to Tile en ergy efficiency improvement 
jarget for gas clothes dryers shall be in 

lr!^vl :ange of a 14 ~ 20 percentum increase 
m uie manufactured energy efficiency for 

e total number of gas clothes dryers 

anufactured by all manufacturers in 


calendar year 1980 when compared with 
the energy efficiency of the total number 
of gas clothes dryers manufactured by 
all manufacturers in calendar year 1972. 
The energy efficiency improvement tar¬ 
get for electric clothes dryers shall be in 
the range of a 6-14 percentum increase 
in the energy efficiency for the total num¬ 
ber of electric clothes dryers manufac¬ 
tured by all manufacturers in calendar 
year 1980 when compared with the en¬ 
ergy efficiency of the total number elec¬ 
tric clothes dryers manufactured by all 
manufacturers in calendar year 1972. 

(e) The energy efficiency improvement 
target for nonelectric water heaters shall 
be in the range of 33-35 percentum in¬ 
crease in energy efficiency for the total 
number of non-electric water heaters 
manufactured by all manufacturers in 
calendar year 1980 when compared with 
the energy efficiency of the total number 
of non-electric water heaters manufac¬ 
tured by all manufacturers in calendar 
year 1972. The energy efficiency target 
for electric water heaters shall be in the 
range of 10-12 percentum increase in en¬ 
ergy efficiency for the total number of 
electric water heaters manufactured by 
all manufacturers in calendar year 1980 
when compared with the energy efficiency 
of the total number of electric water 
heaters manufactured by all manufac¬ 
turers in calendar year 1972. 

(f) The energy efficiency improvement 
target for room air conditioners shall be 
in the range of a 2^-40 per centum in¬ 
crease in the energy efficiency for the 
total number of room air conditioners 
manufactured by all manufacturers in 
calendar year 1980 when compared with 
the energy efficiency of the total number 
of room air conditioners manufactured 
by all manufacturers in calendar year 
1972. 

(g) The energy efficiency improvement 
target for home heating equipment shall 
be a target level which represents the 
maximum economic and technological 
improvement possible by 1980. (Not 
enough information is currently available 
to permit ranges of targets to be estab¬ 
lished at this time). 

(h) The energy efficiency improvement 
target for monochrome television sets 
shall be in the range of a 92-94 per 
centum increase in the energy efficiency 
for the total number of monochrome tel¬ 
evision receivers manufactured by all 
manufacturers in calendar year 1980 
when compared with the energy efficiency 
of the total number of monochrome tele¬ 
vision receivers manufactured by all 
manufacturers in calendar year 1972. 
The energy efficiency improvement tar¬ 
get for color television sets shall be in 
the range of a 50-80 per centum increase 
in the energy efficiency for the total num¬ 
ber of color television receivers manu¬ 
factured by all manufacturers in calen¬ 
dar year 1980 when compared with the 
energy efficiency of the total number of 
color television receivers manufactured 
by all manufacturers in calendar year 
1972. 

(i) The energy efficiency improvement 
target for electric ranges and ovens shall 


be in the range of a 8-20 percentum in¬ 
crease in the energy efficiency for the 
total number of electric ranges and 
ovens manufactured by all manufac¬ 
turers in calendar year 1980 when com¬ 
pared with the energy efficiency of the 
total number of electric ranges and ovens 
manufactured by all manufacturers in 
calendar year 1972. The energy efficiency 
improvement target for nonelectric 
ranges and ovens shall be in a range of 
43-50 percentum increase in the energy 
efficiency for the tot*l number of non¬ 
electric ranges and ovens manufactured 
by all manufacturers in calendar year 
1980 when compared with the energy 
efficiency of the total number of non¬ 
electric ranges and ovens manufactured 
bv all manufacturers ia calendar year 
1972. 

(j) The energy efficiency improvement 
target for clothes washers shall be in the 
range of an .11-50 percentum increase in 
the energy efficiency for the total num¬ 
ber of clothes wwchors manufacture^ by 
all manufacturers in calendar year 1980 
when compared with the energy efficiency 
of the tot^l number of clothes washers 
manufactured bv all manufacturers in 
calendar year 1972. 

[FR Doc.76-14115 Filed 5-11-76:12:48 pm] 

PANAMA CANAL COMPANY 

[ 35 CFR Part 133 ] 

TOLLS FOR USE OF THE PANAMA CANAL 
Notice of Proposed Rulemak ; ng 

Pursuant to authority of 2 C.Z. Code 
§§411 and 412, 76A Stat. 27. the Panama 
Canal Company proposes changes in the 
rates of tolls for the use of the Panama 
Canal. The Company Is required by 
§ 411 of Title 2 of the Canal Zone Code 
to give six months* notice of proposed 
changes in rates of tolls, during which 
period a public hearing is required. Pro- 
ceeedings on the proposed changes in 
rates of tolls will be conducted in ac¬ 
cordance with the Company’s regulations 
establishing procedures for rulemaking 
when notice and hearing are required 
by the Canal Zone Code, 35 CFR Part 
70 (38 FR 31177). 

Environmental assessment. The Pana¬ 
ma Canal Company has determined that 
the proposed tolls increase, if finally 
adopted, would not have a significant 
effect on the quality of the human en¬ 
vironment, within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. § 4321, et seq. 

Availability of documents. Copies of a 
report of the President of the Panama 
Canal Company recommending the pro¬ 
posed revision of 35 CFR 133.1 and 
copies of the Company’s assessment of 
the impact of the proposal on the quality 
of the human environment may be ob¬ 
tained from the Secretary, Panama 
Canal Company, Suite 312, Pennsyl¬ 
vania Building, 425, 13th Street, NW., 
Washington, D.C. 20004. or the Finan¬ 
cial Vice President, Panama Canal Com¬ 
pany. Balboa Heights, Canal Zone. 

Public hearing . The Panama Canal 
Company will hold public hearings on 
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the proposed changes in rates of tolls 
in New York, New York, on August 23, 
1976, at a time and location to be an¬ 
nounced. 

Written comments. In accordance with 
35 CFR 70.6, interested persons are in¬ 
vited to participate in this proposed 
rulemaking by submitting written data, 
views, or arguments to the Secretary, 
Panama Canal Company, not later than 
July 16, 1976. Written comments should 
be submitted with an original on letter 
size paper and (if possible) 25 copies. 

Appearance by counsel ; supplemen¬ 
tary data. Interested parties may file no¬ 
tice of appearance at the hearing by 
counsel or other qualified representa¬ 
tives, and notice of presentation of sup¬ 
plementary data at the hearing, in ac¬ 
cordance with 35 CFR 70.9 and 70.10, 
with the Secretary, Panama Canal Com¬ 
pany, not later than July 23, 1976. Pre¬ 
pared statements and supplementary 
data should be submitted with an origi¬ 
nal on letter size paper and (if possible) 
25 copies. 

Action on proposed rule. All data, 
views, or arguments presented in writing 
or orally at the hearing in accordance 
with 35 CFR Part 70 will be considered 
along with other relevant information 
before the changes in rates are submit¬ 
ted to the President of the United States 
for approval. The proposed changes in 
the rates of tolls and the environmental 
assessment may be changed on the basis 
of information developed in the course 
of the rulemaking proceeding. 

Text of proposed ride. The Company’s 
proposal is that 35 CFR 133.1 be amend¬ 
ed to read as follows: 

§ 133.1 Rates of toll. 

The following rates of toll shall be 
paid by vessels-using the Panama Canal: 

(a) On merchant vessels, yachts, army 
and navy transports, colliers, hospital 
ships, and supply ships, when carrying 
passengers or cargo, $1.29 per net-vessel 
ton of 100 cubic feet each of actual earn¬ 
ing capacity—that is, the net tonnage 
determined in accordance with Part 135 
of this chapter. 

(b) On vessels in ballast without pas¬ 
sengers or cargo, $1.03 per net-vessel 
ton. 

(c) On other floating craft including 
warships, other than transports, colliers, 
hospital ships and supply ships, $.72 per 
ton of displacement. 

Effective date of amendment. Under 
section 411 of Title 2 of the Canal Zone 
Code, the proposed revision of 35 CFR 
133.1 will become effective on approval 
by the President but not earlier than six 
months from the date of publication of 
this notice in the Federal Register. 

Dated: May 11,1976. 

Thomas M. Constant, 

Secretary 

(FR Doc.76-14116 Filed 5-13-76;8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 230, 239, 240, 249 ] 

(Release Nos. 33-5699, 34-12371; File No. 

S7-628] 

FUTURE ECONOMIC PERFORMANCE 
PROJECTIONS 

Withdrawal of Notice of Proposed 
Rulemaking 

The Commission today announced that 
it has adopted an amendment to the 
note to Rule 14a-9 (17 CFR 240.a-9) 
under the Securities Exchange Act of 
1934 to delete the reference to “earn¬ 
ings” (See FR Doc. 76-14145 in the 
Rules and Regulations in this issue), 
and has withdrawn the various other rule 
and form proposals relating to projec¬ 
tions of future economic performance 
and to changes in control of a registrant 
that were published in Release No. 33- 
5581 (April 28, 1975), (40 FR 20316) 
(May 9, 1975). The Commission also ex¬ 
pressed its general views on the inclu¬ 
sion of projections in Commission filings 
and authorized the publication for pub¬ 
lic comment of proposed Guides 62 and 
4. “Disclosure of Projections of Future 
Economic Performance,” of the Guides 
for the Preparation and Filing of Reg¬ 
istration Statements under the Securi¬ 
ties Act of 1933 and of the Guides for 
the Preparation and Filing of Reports 
and Proxy and Registration Statements 
under the Securities Exchange Act of 
1934, respectively. See Proposed Rules 
in this issue at page 19986. The pro¬ 
posed guides are not rules of the Com¬ 
mission nor are they published as bear¬ 
ing the Commission’s official approval; 
they represent policies and practices fol¬ 
lowed by the Commission’s Division of 
Corporation Finance in administering the 
disclosure requirements of the Federal 
securities laws. In order to permit reg¬ 
istrants to include projections in filings 
prior to publication of the guides in final 
form, the Division intends to apply the 
substance of the proposed guides in re¬ 
viewing filings which include projections. 

General Background 

On April 25, 1975 the Commission pub¬ 
lished a series of rule and form proposals 
relating to projections of future economic 
performance and to changes in control 
of a registrant (Release No. 33-5581). 
The projection proposals would have 
established an elaborate disclosure sys¬ 
tem for companies choosing to make 
public projections and was intended to 
implement the Commission's February 2, 
1973 general statement on projections 
(Release No. 33-5362). Included in these 
proposals was an amendment to Rule 
14a-9 to delete the reference to pre¬ 
dictions of “earnings” as possibly mis¬ 
leading in certain situations. The change 
in control proposals would have provided 
for more timely reporting by requiring 
Form 8-K to be filed within 10 days of 


the change. Approximately 420 letters of 
comment were received on these propos¬ 
als. These letters are available to the 
public in SEC Docket File No. S7-561. 

Adoption of Amendment to Rule 14a-9 
and Withdrawal of Other Proposals 

Due to the important legal, disclosure 
policy and technical issues raised by the 
commentators with respect to the pro¬ 
jection proposals, and the lack of pub¬ 
lic input on the change in control pro¬ 
posals, 1 the Commission has determined 
that all of these proposals should be 
withdrawn, except for the amendment 
to Rule 14a-9 which is adopted as pro¬ 
posed. However, the Commission is also 
of the view that the question of inclu¬ 
sion of projections in Commission filings 
is an important one which should be 
addressed at this time. The extensive 
public record in this matter, supple¬ 
mented by the staff’s experience in proc¬ 
essing filings that have included projec¬ 
tions, even though limited, provides ade¬ 
quate bases for the publication for pub¬ 
lic comment of a new approach to this 
question. 

General Views of Commission 

. The existence, at least until Febru¬ 
ary of 1973, 2 of the Commission’s long 
standing policy generally not to permit 
projections in Commission filings may 
have served as an impediment to the dis¬ 
closure of projections to investors. 2 Since 
investors appear to want management’s 
assessment of a company’s future per¬ 
formance, and since some managements 
may wish to furnish their projections 
through Commission filings, the Com¬ 
mission will not object to disclosure in 
filings with the Commission of pro¬ 
jections which are made in good faith and 
have a reasonable basis, provided that 


1 The staff intends to submit comparable 
change in control proposals to the Commis¬ 
sion for reconsideration in the near fu¬ 
ture. 

- See the Commission’s general policy state¬ 
ment in Release No. 33-5362 (Feb. 2, 1973) - 
See also SEC Docket File No. 4-616 for record 
of public hearings In the Matter of Esti¬ 
mates, Forecasts or Projections of Economic 
Performance. 

‘Although the Commission has never re¬ 
quired projections in filings, it has recog¬ 
nized that the primary interests of investors 
are future oriented. Thus, for example, the 
Commission has for many years required dus- 
closure of order backlogs and commitments. 
More recently, the Commission adopted 
Accounting Series Release No. 159 (Au¬ 
gust 14. 1974) which requires management to 
discuss in its analysis of the summary o 
earnings any facts which “. . . may max 
historical operations or earnings . . . not in¬ 
dicative of current or future operations or 
earnings.” In addition, Accounting Series 
Release No. 190 (March 23, 1976) requires 
disclosure of replacement cost data by cer¬ 
tain registrants In order to provide more 
complete information about the current eco¬ 
nomics of the business operation and to 
thereby assist investors in reaching jud*,' 
ments about the future. 
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they are presented in an appropriate for¬ 
mate and accompanied by information 
adequate for investors to make their own 
judgments. In light of this change of 
policy, the Commission has adopted the 
amendment to Rule 14a-9 to delete the 
reference to predictions of “earnings'’ as 
possibly misleading in certain situations. 
In this regard, although it has with¬ 
drawn the proposed safe harbor rules 
for projections, the Commission is of the 
view that reasonably based and ade¬ 
quately presented projections should not 
subject issuers to liability under the fed¬ 
eral securities laws, even if the projec¬ 
tions prove to be in error. The Commis¬ 
sion realizes that even the most carefully 
prepared and thoroughly documented 
projections may prove inaccurate. 

It should be noted, however, that the 
Commission is neither encouraging nor 
discouraging the making and filing of 
projections because of the diversity of 
views on the importance and reliability 
of projections. This issue, along with the 
question of the need for a safe-harbor 
rule for projections, may be among 
those appropriately considered by the 
Advisory Committee on Corporate Dis¬ 
closure. In the interim, however, the 
Commission believes that it should not 
stand in the way of companies choosing 
to project in filings, subject to the gen¬ 
eral disclosure guidelines contained in 
the Division guides discussed below. 

In weighing the advantages and dis¬ 
advantages of disclosing projections and 
in determining the period and format of 
projections, management should not be 
guided solely by its ability to forecast a 
single net income figure. Investors may 
be provided with useful information by 
the presentation of ranges or alterna¬ 
tive estimates based on various assump¬ 
tions about future events. In addition, 
an important benefit from such dis¬ 
closures may arise from the systematic 
analysis of variances between projected 
and actual results on a continuing basis, 
since such disclosure may highlight for 
investors the most significant risk and 
profit sensitive areas in a business op¬ 
eration. 

The Commission also takes this oppor¬ 
tunity to express its general views on two 
other matters related to the disclosure 
of projections. First, the Commission has 
long been concerned about the problem 
of selective disclosure of material non- 
Public information concerning issuers of 
publicly-held securities. Although the 
proposed Division guide does not specif¬ 
ically address this problem, manage¬ 
ment's assessment of a company’s future 
performance frequently may be material 
to investors. Accordingly, the Commis¬ 
sion wishes to remind issuers of their 
responsibilities under the federal securi¬ 
ties laws in connection with the dissemi- 
avorable and unfavorable, regarding 
their financial condition, 1 and that this 


Th« Se £ Release No- 33-5092 (Oct. 15. 1970), 
rr«n* C ° mmIssion notes that certain regis- 
2 * lft y have difficulty obtaining wide 
axoAcf ^semination of their management’s 
sments. Subject to the general disclosure 


nation of such information. Second, the 
Commission wishes to remind issuers of 
their responsibility to make full and 
prompt disclosure of material facts, both 
responsibility may extend to situations 
where management knows its previously 
disclosed assessments no longer have a 
reasonable basis. 

In consideration of the foregoing, the 
proposals published in the Federal 
Register (40 F.R. 20316) on May 9, 1975, 
and circulated as Release No. 33-5581, 
are hereby withdrawn, with the excep¬ 
tion of the amendment to Rule 14a-9, 
which has been adopted. 

By the Commission. 

• George A. Fitzsimmons, 
Secretary. 


April 23, 1976. 

[FR Doc.14146 Filed 5-13-76;8:45 ami 


[ 17 CFR Part 240 ] 

[Release Nos. 34-12374, 35-19497, IC-9260; 

File No. S7-6291 

STOCK APPRECIATION RIGHTS 

Proposed Amendments to Rule Regarding 

Holding and Transactions by Officers, 

Directors and Principal Stockholders 

The Commission today invited public 
comment on proposed amendments to 
Rule 16b-3 <17 CFR 240.16b-3) and 16a- 
6(c) (17 CFR 240.16a-6(c)) under Sec¬ 
tion 16 of the Securities Exchange Act of 
1934 (the “Act”) relating to stock ap¬ 
preciation rights and definitions of cer¬ 
tain terms. The purposes of the proposed 
amendments are: (1) to include certain 
transactions in stock appreciation rights 
in the category of transactions exempt 
from Section 16(b) pursuant to Rule 
16b-3; and (2) to revise certain of the 
definitions of terms used in that rule. 
Conforming amendments are also pro¬ 
posed to Rule 16a-6(c). The proposed 
amendments also would eliminate the 
reference to provisions of the Internal 
Revenue Code in the rules. This would 
conform the terminology of Rules 16a- 
6(c) and 16b-3 with that used in pro¬ 
posed amendments to the Rule as to the 
Use of Form S-8 (17 CFR 239.16b) under 
the Securities Act of 1933. 1 

Section 16 of the Act and correspond¬ 
ing provisions of the Public Utility Hold¬ 
ing Company Act of 1935 and the In¬ 
vestment Company Act of 1940 are de¬ 
signed to provide other security holders 
and investors generally with information 
on insider securities transactions and 
holdings, and to prevent unfair use of 
confidential information by insiders to 
profit from short-term trading in an is¬ 
suer’s securities. 

Section 16(a) requires every person 
who beneficially owns, directly or indi¬ 
rectly, more than 10 percent of any class 
of equity security which is registered 
under Section 12 of the Act, or who is a 
director or an officer of the issuer of any 

guidelines in the proposed guides, such reg¬ 
istrants might consider a filing pursuant to 
Item 13 of Form &-K as a supplement to 
other means of disclosure. 


such security, to file statements with the 
Commission disclosing the amount of all 
equity securities of the issuer of which he 
is the beneficial owner and changes in 
such ownership. 

Section 16(b) states in general that 
any profit realized by such officer, direc¬ 
tor or 10-percent holder realized from 
any purchase and sale, or any sale and 
purchase, of any equity security of such 
issuer within any period of less than six 
months shall inure to and be recoverable 
by the issuer. 

Rule 16b-3 exempts from Section 16 
(b), among other things, acquisitions of 
stock and nontransferable options pur¬ 
suant to certain employee benefit plans. 
This exemptive rule reflects the Commis¬ 
sion’s recognition that under many such 
plans which provide for acquisitions at 
least every twelve months, any sale would 
necessarily be within six months of one 
of the acquisition transactions. Thus if 
the acquisitions were not exempt from 
Section 16(b), the legitimate use of such 
plans as a method of executive compen¬ 
sation would be largely frustrated. Fur¬ 
ther, since the amount of benefits and 
the persons eligible to receive them must, 
in order to qualify for the exemption, be 
determined by persons not eligible to par¬ 
ticipate, the opportunity for abuse Is 
slight. 

Rule 16a-6(c) provides that a state¬ 
ment pursuant to Section 16(a) need not 
be filed with respect to the acquisition, 
expiration or cancellation of any non¬ 
transferable qualified, restricted or other 
stock option granted by the issuer of the 
securities to which the option relates, 
pursuant to a plan provided for the bene¬ 
fit of its employees and employees of its 
affiliates, if the plan meets the conditions 
specified in Rule 16b-3. 

Stock Appreciation Rights 

The proposed amendments generally 
would treat the acquisition of stock ap¬ 
preciation rights in the same way that 
stock options are treated presently under 
Rule 16a—6(c) and Rule 16b-3. Stock ap¬ 
preciation rights represent the right to 
receive an amount equal to the spread 
between the market price of a number of 
shares of an employer’s common stock 
credited to the participant’s account on 
the date the right is granted and on the 
date of exercise. For example, if 1,000 
shares are under option at $50 and the 
stock appreciation right is exercised when 
the market is at $60, the spread would 
be $10,000 and the number of shares that 
could be delivered on exercise of the right 
would be $10,000 divided by $60, or 166 
shares. The rights generally are pot 
transferable and may be exercised at any 
time before expiration of the related op¬ 
tion but the holder has no rights as a 
shareholder over the credit to his ac¬ 
count. 

In this connection, it should be noted 
that while plans relating solely to these 
rights are conceivable, generally only 
plans providing for the tandem granting 
of stock appreciation rights and stock 
options have been brought to the Com- 

See footnotes at end of document. 
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mission's attention. When a right is 
granted in tandem with an option, the 
exercise of either reduces the amount 
outstanding under the other by the same 
number of shares. The proposed amend¬ 
ments provide that the expiration and/ 
or surrender of an option upon the ex¬ 
ercise of the corresponding stock appre¬ 
ciation rights is not a sale back to the 
company of the option or the stock un¬ 
derlying as involving only the acquisition 
of a security, namely the stock subject to 
the rights and acquired pursuant thereto. 

A part of the proposed amendments 
concerning stock appreciation rights 
codify the existing staff views publicly 
expressed by the Division of Corporation 
Finance/ These views are that: 

(1> The acquisition of stock apprecia¬ 
tion rights in tandem with related stock 
options may be exempt under Rule 16b-3, 
as may the acquisition of the related 
stock options; 

(2) . The acquisition of stock upon ex¬ 
ercise of such rights is a purchase not 
exempt under Rule 16b-3; and 

(3) The acquisition of stock apprecia¬ 
tion rights is not reportable under Sec¬ 
tion 16(a), while acquisition of stock on 
exercise of such rights is reportable. 

Additionally, the proposed amend¬ 
ments provide that the expiration and/ 
or surrender of an option upon the exer¬ 
cise of a corresponding SAR is not a sale 
to the issuer of the option or the stock 
underlying the option. 

The proposed amendments would fur¬ 
ther extend Rule 16b-3 to provide that 
settlement of a stock appreciation right 
in cash in accordance with the conditions 
of the Rule would be exempt from Sec¬ 
tion 16(b) and would not be viewed as a 
purchase of stock which is simultane¬ 
ously sold to the company in a cash sale 
within the scope of Section 16(b). Cor¬ 
responding amendments in Rule 16a-6 
(c) with respect to reporting under Sec¬ 
tion 16(a) are also proposed. The amend¬ 
ments are based on the assumption that 
a cash settlement of such rights may be 
viewed as the exercise of the right, fol¬ 
lowed by an immediate sale of the under¬ 
lying stock. Accordingly, absent an ex¬ 
emption, both such transactions might 
be collapsed to result in a simultaneous 
purchase and sale for purposes of Sec¬ 
tion 16(b). The profit realized by the 
employee and the amount recoverable by 
the issuer would be the full amount of 
cash awarded. 

Section 16(b) is intended to prevent 
the unfair use of information which may 
have been obtained by certain beneficial 
owners, directors or officers by reason of 
their relationship to the issuer by provid¬ 
ing for recovery of short swing profit 
without regal'd to the intent or state of 
knowledge of such persons. The Commis¬ 
sion, however, may exempt by rule any 
transaction not comprehended within the 
purpose of Section 16(b). 

The Commission believes that condi¬ 
tions can be established as part of Rule 
16b-3 to delineate situations in which 
the receipt of cash under a stock appre¬ 
ciation right is a transaction not com¬ 
prehended within the purpose of Section 

See footnotes at end of document. 


16(b). The conditions that must be met 
for the rules to be available are designed 
to preclude the unfair use of information 
which may have been obtained by an 
officer or director by reason of his rela¬ 
tionship to the issuer. 

There are four conditions that would 
have to be met (each contains multiple 
provisions, all of which would have to be 
satisfied) in order for the proposed rule 
to be available, viz., (1) information 
about the issuer, (2) limitations on the 
options, (3) limitations on the adminis¬ 
trators of the plan, and (4) the plan 
must meet the conditions of Rule 16b- 
3(a). (b> and (c). 

First, as to information about the is¬ 
suer (subparagraph (e)(1)), the pro¬ 
posed rule would require that the issuer 
of the options and stock appreciation 
rights be a reporting company pursuant 
to Section 13 of the Act. has been sub¬ 
ject to these requirements for at least 
one full year and has filed all reports and 
statements required to be filed pursuant 
to this section during that time period. 
The proposed provision also requires the 
issuer to release for publication on a reg¬ 
ular basis quarterly and annual sum¬ 
mary statements of sales and earnings. 

The second condition of the proposed 
rule, limitations on the options (subpar¬ 
agraph (e)(2)), would require that the 
option price of the stock not be less than 
100% of the fair market value of the 
issuer’s common stock on the date of 
granting such options; that neither the 
stock option nor the stock appreciation 
right shall be exercisable during the first 
year of their term; that neither the stock 
option nor the stock appreciation right 
may be exercised by any person other 
than the optionee during his lifetime and 
shall not be transferable other than by 
will or the laws of descent and distribu¬ 
tion; and that the value of the stock ap¬ 
preciation right must be established as 
of the date the right is exercised. 

The third condition of the proposed 
rule, limitations on the administrators of 
the plan (subparagraph (e)(3)), would 
require that a Committee of the Board of 
Directors of the issuer designated for 
the purpose shall grant the options and 
the stock appreciation rights and admin¬ 
ister the plan; and that such committee 
shall have sole discretion to consent to or 
disapprove the election of the optionee 
to surrender the stock options in con¬ 
junction with the exercise of the stock 
appreciation right and receive cash pur¬ 
suant to the plan; provided that the 
committee shall only grant such consent 
if: 

(i) Two days (excluding Saturdays, 
Sundays and legal holidays as defined in 
Rule 5 of the Commission’s Rules of 
Practice) have elapsed from the date of 
publication of the financial data specified 
in subsection (e) (1) (B) of the rule; and 

(ii) Such election is dated within ten 
days (excluding Saturdays, Sundays, and 
legal holidays), from the expiration of 
the two days referred to in (i) above. 

A note to subsection (i) above provides 
that the condition concerning publica¬ 
tion shall be deemed satisfied if the spe¬ 


cified financial data appears (1) on a 
wire service, (2) in a financial news serv¬ 
ice, (3) in a newspaper of general cir¬ 
culation, or (4) is otherwise made public¬ 
ly available. 

The fourth condition of the proposed 
rule requires that the plan under which 
the options and stock appreciation rights 
are granted must meet the conditions 
specified in Rule 16b-3(a), (b) and (c). 

Since the Commission believes ques¬ 
tions exist as to the proposal to exempt 
the cash feature of stock appreciation 
rights settlements from Section 16, the 
Commission has included the cash pro¬ 
vision with the conditions proposed spe¬ 
cifically to seek public comment thereon. 

Revisions in Terminology 

In Securities Act Release No. 5530 (39 
F.R. 38001), the Commission proposed 
amendments to the Rule as to the Use 
of Form S-8 to eliminate any require¬ 
ment that the availability of that Form 
for option plans be keyed to the defini¬ 
tional provisions of the Internal Revenue 
Code. The principal purpose of these pro¬ 
posed amendments is to reduce the cost 
and burden of registration to issuers con¬ 
sistent with the protection of investors 
by increasing the availability of that 
Form to additional types of employee 
plans, particularly certain option plans 
which may not receive special tax treat¬ 
ment under the Internal Revenue Code. 

The elimination of the cross refer¬ 
ences to the Internal Revenue Code in 
Rule 16b-3 is consistent with this ap¬ 
proach/ 1 The propsed amendments to 
Rule 16b-3 would describe the types of 
plans subject to these rules in the con¬ 
text of specifically stating conditions 
rather than by reference to certain sec¬ 
tions of the IRC. 

Proposed Amendment to Rule 16a-6(c) 

The proposed amendment to Rule 16a- 
6(c) would exempt any person from fil¬ 
ing requirements of Section 16(a) of the 
Act in connection with the acquisition, 
surrender, expiration or cancellation, of 
a stock appreciation right granted in 
tandem with a stock option, if the con¬ 
ditions of Rule 16b-3 (a), (b) and (c)is 
proposed to be amended, are met. The 
term ‘‘plan” shall have the meaning as¬ 
signed to it in paragraph (d) of Rule 
16b-3. In this regard, it should specifical¬ 
ly be noted that pursuant to paragraph 
(d)(1) of Rule 16b-3, the plan must be 
approved by shareholders of the issuei 
within 12 months before or after securi¬ 
ties are offered pursuant to the plan 
unless paragraph (a) of the Rule is 
applicable. 

It should also be noted that, notwith¬ 
standing the exemption from this fihhS 
requirement, there still would be certain 
disclosure of the transactions in tn 
issuer’s proxy or information stateme 
which is sent to stockholders. 

The Commission proposes to amena 
Rules 16a-6(c) and 16b-3 respectively 
as follows. To the extent the proposea 
amendments to Rule 16b-3 would au 
the availability of the exemption i 
existing plans, the Commission ant 

m 
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pates that any action to adopt the 
amendments would allow an adequate 
lead time within which such plans might 
be revised to conform with such final 
amendments. 

$ 240.16a-6(c) is amended to read as 

follows: 

§ 240. 16a—6 Certain transactions ;>u5)ject 
to section 16(a). 

• * • * * 

(c) Notwithstanding the foregoing, a 
statement need not be filed pursuant to 
Section 16(a) of the Act (1) by any per¬ 
son with respect to the acquisition, ex¬ 
piration, surrender to the issuer, or can¬ 
cellation of any non-transferable stock 
option or a stock appreciation right 
granted by the issuer of the securities to 
which the option or right relates pur¬ 
suant to a plan provided for the benefit 
of its employees or the employees of its 
affiliates if such plan meets the condi¬ 
tions specified in Rule 16b-3(a), (b) and 

(c), or (2) by any issuer with respect to 
any put. call, option or other right or ob¬ 
ligation to buy or sell securities of which 
it is the issuer. As used in this paragraph 
(c), the term “plan” shall have the 
meanings assigned to it in paragraph (d) 
of Rule 16b-3. 

(d) 4 * * 

$ 240.1 6b-3 is proposed to be amended 
to read as follows: 

§ 2-10.161>—3 Exemption from section 16 
(b) of acquisitions of shures of stock 
and stock options and stock appre¬ 
ciation rights under certain stock in¬ 
centive, stock option or similar plans. 

Any acquistion of shares of stock 
(other than stock acquired upon the ex¬ 
ercise of an option, warrant or right) 
pursuant to a profit sharing, retirement, 
incentive, thrift, or savings plan, or a 
plan as defined in paragraph (d)(1) 
hereof, or any acquisition, expiration, 
cancellation or surrender to the issuer, 
of a stock option or stock appreciation 
right granted in conjunction with a stock 
option pursuant to a plan as defined in 
paragraph (d) (1) hereof, by a director or 
officer of the issuer of such stock or stock 
option, shall be exempt from the opera¬ 
tion of section 16(b) of the Act if the 
Plan meets the following conditions: 

* • * * * 

(b) If the selection of any director or 
officer of the issuer to whom stock may 
be allocated or to whom stock options 
and stock appreciation rights may be 
granted pursuant to the plan, or the de¬ 
termination of the number or maximum 
number of shares of stock which may be 
allocated to any such director or officer 
or which may be covered by stock options 
and stock appreciation rights issued pur¬ 
suant to a plan granted to any such di¬ 
rector or officer, is subject to the discre¬ 
tion of any person, then such discretion 
snail be exercised only as follows: 

( 1 ) • • • 

(iii) otherwise in accordance with the 
Plan if the plan (a) specifies the number 
or ma,ximum number of shares of stock 
wnich directors may acquire or which 

See footnotes at end of document. 


may be subject to stock options and 
stock appreciation rights issued pursuant 
to a plan to directors and the terms upon 
which, and the times at which, or the 
periods within which, such stock may be 
acquired or such options or rights may 
be acquired and exercised; or (b) sets 
forth, by formula or otherwise, effective 
and determinable limitations with re¬ 
spect to the foregoing based upon earn¬ 
ings of the issuer, dividends paid, com¬ 
pensation received by participants, op¬ 
tion prices, market value of shares, out¬ 
standing shares or percentages thereof 
outstanding from time to time, or similar 
factors. 

( 2 ) * 4 * 

(ii) By, or only in accordance with the 
recommendations of, a committee of 
three or more persons having full au¬ 
thority to act in the matter, all of the 
members of which committe are disin¬ 
terested persons. 

For the purpose of this paragraph, 
a director or committee member shall be 
deemed to be a disinterested person only 
if such person is not at the time such dis¬ 
cretion is exercised eligible and has not 
at any time within one year prior thereto 
been eligible for selection as a person to 
whom stock may be allocated or to whom 
stock options and stock appreciation 
rights may be granted pursuant to the 
plan or any other plan of the issuer or 
any of its affiliates entitling the partici¬ 
pants therein to acquire stock or stock 
options and stock appreciation rights is¬ 
sued pursuant to a plan of the issuer or 
any of its affiliates. 

(3) The provisions of this paragraph 
shall not apply with respect to any op¬ 
tion or right granted, or other equity 
security acquired, prior to the date of the 
first registration of an equity security 
under Section 12 of the Act. 

(c) As to each participant or as to all 
participants the plan effectively limits 
the aggregate dollar amount or the ag¬ 
gregate number of shares of stock which 
may be allocated, or which may be sub¬ 
ject to stock options and stock apprecia¬ 
tion rights issued pursuant to the plan. 
The limitations may be established on an 
annual basis, or for the duration of the 
plan, whether or not the plan has a fixed 
termination date; and may be deter¬ 
mined either by fixed or maximum dol¬ 
lar amounts or fixed or maximum num¬ 
bers of shares or by formulas based upon 
earnings of the issuer, dividends paid, 
compensation received by participants, 
option prices, market value of shares, 
outstanding shares or percentages there¬ 
of outstanding from time to time, or 
similar factors which will result in an 
effective and determinable limitation. 
Such limitations may be subject to any 
provision for adjustment of the plan or 
of stock allocable or options outstand¬ 
ing thereunder to prevent dilution or en¬ 
largement of rights. 

(d) Unless the context otherwise re¬ 
quires, all terms used in this rule shall 
have the same meaning as in the Act or 
elsewhere in the General Rules and Reg¬ 
ulations thereunder. In addition, the fol¬ 
lowing definitions apply: 


(1) The term “plan” shall mean an 
option, bonus, appreciation or similar 
plan which meets the following condi¬ 
tions : 

(1) The plan must be set forth in a 
written document specifying the employ¬ 
ees or class of employees eligible to par¬ 
ticipate, the maximum aggregate amount 
of securities that may be offered there¬ 
under and the price at which the se¬ 
curities may be offered or the method by 
which the price is to be determined; 

(ii) The plan must be approved by 
stockholders of the issuer within 12 
months before or after securities are of¬ 
fered pursuant to the plan unless para¬ 
graph (a) hereof is applicable: amend¬ 
ments to the plan shall be similarly ap¬ 
proved if the amendment: 

(a) Materially reduces the price at 
which the security may be offered; 

(b) Materially increases the number of 
securities which may be offered under 
the plan; or 

(c) Materially modifies the require¬ 
ments as to eligibility for participation 
in the plan. 

(iii) The plan must provide with re¬ 
spect to any option or similar right of¬ 
fered pursuant to the plan, that such op¬ 
tion or right is not transferable other 
than by will or the laws of descent and 
distribution, and that it is exercisable 
during the employee’s lifetime only by 
him. 

(2) The term “exercise- of an option, 
warrant or right” contained in the par¬ 
enthetical clause of the first paragraph 
of this rule shall not include (i) the 
making of any election to receive under 
any plan compensation in the form of 
stock or credits therefor, provided that 
such election is made either prior to the 
making of the award or prior to the ful¬ 
fillment of all conditions to the receipt 
of the compensation and, provided fur¬ 
ther, that such election is irrevocable 
until at least six months after termina¬ 
tion of employment; (ii) the subsequent 
crediting of such stock; (iii) the making 
of any election as to the time for delivery 
of such stock after termination of em¬ 
ployment, provided that such election is 
made at least six months prior to any 
such delivery; (iv) the fulfillment of any 
condition to the absolute right to receive 
such stock; or (v) the acceptance of cer¬ 
tificates for shares of such stock. 

(e) Any transactions involving solely 
the surrender and cancellation of stock 
options in conjunction with the exercise 
and cancellation of a stock appreciation 
right issued pursuant to a plan, and the 
receipt of cash awarded in connection 
with a stock appreciation right shall be 
exempt from the operation of Section 16 
(b) of the Act, as not comprehended 
within the purpose of that section, if all 
the following conditions are met: 

Note.— Nothing in this subparagraph 

(e) provides an exemption from Section 
16(b) for the acquisition of stock upon 
the exercise either of an option or a stock 
appreciation right. 

(1) Information About the Issuer 

(i) That the issuer of the stock ap¬ 
preciation right be a reporting company 
pursuant to Section 13 of the Act, has 
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been subject to these requirements for 
at least a year and has filed all reports 
and statements required to be filed pur¬ 
suant to this section during that time 
period. 

(ii) That the issuer of the stock ap¬ 
preciation right on a regular basis does 
release for publication quarterly and an¬ 
nual summary statements of sales and 
earnings. 

(2) Limitations on the Options 

(i) The option price of the stock 
option which is offered in tandem with 
the stock appreciation right shall not be 
less than 100 per cent of the fair mar¬ 
ket value of the issuer’s common stock 
on the date of granting such options: 

(ii) Neither the stock option nor the 
stock appreciation right shall be exer¬ 
cisable during the first year of its term: 

(iii) Neither the stock option nor the 
stock appreciation right may be exer¬ 
cised by any pei'son other than the 
optionee during his lifetime and shall not 
be transferable other than by will or the 
laws of descent and distribution; 

(iv) The value of the stock apprecia¬ 
tion right, if determined by reference to 
market prices of securities, must be 
established as of a date which corre¬ 
sponds with the date of exercise of such 
right. 

(3) Limitations on the Administrators 
of the Plan 

(i) A committee of the Board of Di¬ 
rectors of the issuer designated for the 
purpose shall grant the options and stock 
appreciation rights and administer the 
plan: 

(ii) Such committee shall have sole 
discretion to consent to or disapprove 
the election of the optionee to surrender 
the stock options in conjunction with the 
exercise of the stock appreciation right 
and receipt of cash pursuant to the plan; 
provided that the committee shall only 
grant such consent if: 

(a) two days (excluding Saturdays, 
Sundays and legal holidays) have lapsed 
from the date of the publication of the 
financial data specified in subsection 
(e) (1) (B) of this rule and 

(b) such election is dated within ten 
days (excluding Saturdays, Sundays and 
legal holidays) from the expiration of 
the two days referred to in (a) above. 

Note.— The condition concerning pub¬ 
lication as used in subsection (i) shall be 
deemed satisfied if the specified financial 
data appears (1) on a wire service, (2) 
in a financial news service, (3) in a news¬ 
paper of general circulation or (4) is 
otherwise made publicly available. 

(4) Compliance with other conditions 
of Rule 16b-3. The plan under which 
the options and stock appreciation rights 
are granted shall meet the conditions 
specified above in Rule 16b-3 (a>, <b) 
and (c). 

The foregoing proposed actions are 
taken pursuant to the Securities Ex¬ 
change Act of 1934, particularly sections 
16(a), 16(b) and 23(a) thereof; the 
Public Utility Holding Company Act of 
1935, particularly sections 17(a), 17(b) 
and 20(a) thereof; and the Investment 
Company Act of 1940, particularly Sec¬ 
tions 30(f ) and 38 thereof. 


All interested persons are invited to 
submit their views and comments con¬ 
cerning the amendments proposed here¬ 
in including whether implementation of 
such amendments would involve addi¬ 
tional costs to the issuer and whether the 
actions would have any impact or burden 
on competition. All communications 
should be addressed to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington. D.C. 20549, no later 
than July 23, 1976. Reference should be 
made to File No. S7-629. All comments 
received will be available for public in¬ 
spection. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

April 23, 1976. 

(Secs. 16(a), 16(b), 23(a), 48 Stat. 896, 901; 
sec. 203. 49 Stat. 704; sec. 8, 49 Stat. 1379; 
secs. 17(a). 17(b), 20(a), 49 Stat. 830, 833; 
secs. 30(f), 38, 54 Stat. 836, 841; sec. 8, 78 
Stat. 579; 15 U.S.C. 78p(a), 78p(b), 78w(a), 
79q(a). 79q(b). 79t, 80a-29(f), 80a-37). 

|FR Doc.76-14144 Filed 5-13-76;8:45 am] 


[ 17 CFR Part 241 ] 

| Release Nos. 33-5699, 34-12371; 

File No. S7-628] 

PROJECTIONS 

Proposed Guides for Disclosure of Projec¬ 
tions of Future Economic Performance 

The Commission today announced that 
it has adopted an amendment to the note 
to Rule 14a-9 (17 CFR 240.14a-9) under 
the Securities Exchange Act of 1934 to 
delete the reference to “earnings” (See 
Rules and Regulations in this issue at 
page —), and has with drawn the various 
other rule and form proposals relating 
to projections of future economic per¬ 
formance and to changes in control of a 
registrant that were published in Release 
No. 33-5581 (April 28, 1975), (40 F.R. 
20316) (May 9,1975). See Proposed Rules 
in this issue at page —. The Commission 
also expressed its general views on the 
inclusion of projections in Commission 
filings and authorized the publication for 
public comment of proposed Guides 62 
and 4. ‘ Disclosure of Projections of 
Future Economic Performance,” of the 
Guides for the Preparation and Filing of 
Registration Statements under the 
Securities Act of 1933 and of the Guides 
for the Preparation and Filing of Reports 
and Proxy and Registration Statements 
under the Securities Exchange Act of 
1934, respectively. The proposed guides 
are not rules of the Commission nor are 
they published as bearing the Commis¬ 
sion’s official approval; they represent 
policies and practices followed by the 


1 Securities Act Release No. 5530 (October 3, 
1974) (39 F.R. 38001). 

-Letter dated February 7. 1974 from the 
Division of Corporation Finance re: Mobil 
Oil Corporation. 

1 The Commission anticipates that final 
amendments to the rules under Section 16 
will be consistent with the final amendments 
to Form S-8. 


Commission’s Division of Corporation 
Finance in administering the disclosure 
requirements of the federal securities 
laws. In order to permit registrants to in¬ 
clude projections in filings prior to pub¬ 
lication of the guides in final form, the 
Division intends to apply the substance 
of the proposed guides in reviewing fil¬ 
ings which include projections. 

General Background 


On April 25,1975 the Commission pub¬ 
lished a series of rule and form proposals 
relating to projections of future eco¬ 
nomic performance and to changes in 
control of a registrant (Release No. 33- 
5581). The projection proposals would 
have established an elaborate disclosure 
system for companies choosing to make 
public projections and was intended to 
implement the Commission’s February 2, 
1973 general statement on projections 
(Release No. 33-5362). Included in these 
proposals was an amendment to Rule 
14a-9 to delete the reference to predic¬ 
tions of “earnings” as possibly mislead¬ 
ing in certain situations. The change in 
control proposals would have provided 
for more timely reporting by requiring 
Form 8-K to be filed within 10 days of 
the change. Approximately 420 letters 
of comment were received on these pro¬ 
posals. These letters are available to the 
public in SEC Docket File No. S7-561. 

Adoption of Amendment to Rule 14a-9 
and Withdrawal of Other Proposals 


Due to the important legal, disclosure 
policy and technical issues raised by the 
commentators with respect to the projec¬ 
tion proposals, and the lack of public in¬ 
put on the change in control proposals, 
the Commission has determined that all 
of these proposals should be withdrawn, 
except for the amendment to Rule 14a-9 
which is adopted as proposed. However, 
the Commission is also of the view that 
the question of inclusion of projections 
in Commission filings is an important 
one which should be addressed at this 
time. The extensive public record in this 
matter, supplemented by the staff’s ex¬ 
perience in processing filings that have 
included projections, even though lim- 
ited, provides adequate bases for the pub¬ 
lication for public comment of a new 
approach to this question. 


General Views of Commission 

The existence, at least until February 
>f 1973," of the Commission’s long stana- 
ng policy generally not to permit 
ions in Commission filings may nave 
served as an impediment to the ms- 
closure of projections to investors, bin 
nvestors appear to want management 
assessment of a company’s future P 
'ormance, and since some management 
nay wish to furnish their projections 
through Commission filings, the lo 
nission will not object to disclosui 
ilings with the Commission of projrc 
ions which are made In good Jaiwi 
lave a reasonable basis, provided 
Jiey are presented in an appropriate 01 
nat and accompanied by *^ onn V° r 
idqequate for investors to make * 1 
iwn judgments. In light of this change 
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of policy, the Commission has adopted 
the amendment to Rule 14a—9 to delete 
the reference to predictions of “earn¬ 
ings' as possibly misleading in certain 
situations. In this regard, although it 
has withdrawn the proposed safe harbor 
rules for projections, the Commission is 
of the view that reasonably based and 
adequately presented projections should 
not subject issuers to liability under the 
federal securities laws, even if the projec¬ 
tions prove to be in error. The Commis¬ 
sion realizes that even the most 
carefully prepared and thoroughly 
documented projections may prove 
inaccurate. .. A _ 

It should be noted, however, that the 
Commission is neither encouraging or 
discouraging the making and filing of 
projections because of the diversity of 
views on the importance and reliability 
of projections. This issue, along with the 
question of the need for a safe-harbor 
rule for projections, may be among those 
appropriately considered by the Advisory 
Committee on Corporate Disclosure. In 
the interim, however, the Commission 
believes that it should not stand in the 
way of companies choosing to project in 
filings, subject to the general disclosure 
guidelines contained in the Division 
guides discussed below. 

In weighting the advantages and dis¬ 
advantages of disclosing projections and 
in determining the period and format 
of projections, management should not 
be guided solely by its ability to forecast 
a single net income figure. Investors may 
be provided with useful information by 
the presentation of ranges or alternative 
estimates based on various assumptions 
about future events. In addition, an im¬ 
portant benefit from such disclosures 
may arise from the systematic analysis 
of variances between projected and 
actual results on a continuing basis, since 
such disclosure may highlight for inves¬ 
tors the most significant risk and profit 
sensitive areas in a business operation. 


1 The staff intends to submit comparable 

change In control proposals to the Commis¬ 

sion for reconsideration in the near future. 

a See the Commission’s general policy state¬ 

ment in Release No. 33-5362 (Feb. 2, 1973). 
See also SEC Docket File No. 4-616 for record 
of public hearings In the Matter of Estimates, 
Forecasts or Projections of Economic Per¬ 
formance. 

"Although the Commission has never re¬ 
quired projections In filings, it has recognized 

that the primary interests of investors are 
future oriented. Thus, for example, the Com¬ 
mission has for many years required disclo¬ 
sure of order backlogs and commitments. 
More recently, the Commission adopted Ac- 
counting Series Release No. 159 (August 14, 
1974) which requires management to discuss 
m its analysis of the summary of earnings 
miy facts which ••• • • may make histor¬ 
ical operations or earnings • • • not in¬ 
dicative of current or future operations or 

arningg ” in addition, Accounting Series Re- 
No * 190 (March 23, 1976) requires dis- 
°* rc Pl &c ®naent cost data by certain 
inr!* ai ^ S ln order provide more complete 
about the current economics of 
invA^. 1 * * * * * * 8 °P erat k>n and to thereby assist 
future* 8 ,n reacIlln 8 judgments about the 


The Commission also takes this oppor¬ 
tunity to express its general views on 
two other matters related to the dis¬ 
closure of projections. First, the Com¬ 
mission has long been concerned about 
the problem of selective disclosure of ma¬ 
terial non-public information concern¬ 
ing issuers of publicly-held securities. 
Although the proposed Division guide 
does not specifically address this prob¬ 
lem, management’s assessment of a com¬ 
pany’s future performance frequently 
may be material to investors. Accord¬ 
ingly, the Commission wishes to remind 
issuers of their responsibilities under the 
federal securities laws in connection with 
the dissemination of such information. 
Second, the Commission wishes to re¬ 
mind issuers of their responsibility to 
make full and prompt disclosure of ma¬ 
terial facts, both favorable and unfavor¬ 
able, regarding their financial condition,* 
and that this responsibility may extent to 
situations where managment knows its 
previously disclosed assessments no 
longer have a reasonable basis. 

Proposed Division Guide 0 

An essentially identical Division guide 
is proposed under both the 1933 and 1934 
Acts. The guide sets forth the views of 
the Division of Corporation Finance on 
the disclosure of projections in Commis¬ 
sion filings. In general, this includes the 
Division’s views on three important con¬ 
siderations related to the preparation 
and disclosure of projections: (1) that 
management have a reasonable basis for 
its projections; (2) that the projections 
be presented in an appropriate format; 
and (3) that the accompanying dis¬ 
closures facilitate investor understand¬ 
ing of the basis for and limitations of 
projections. The Commission and the 
Division are of the view that the flexi¬ 
bility of a general disclosure guide will 
encourage a certain degree of experi¬ 
mentation in the disclosure of projec¬ 
tions and, potentially, the modification 
and adaptation of the disclosures to fit 
the particular circumstances of a reg¬ 
istrant or an industry. 

Operation of the Proposed Guides 

The Division is mindful of the cost to 
registrants and others of its proposals 
and recognizes its responsibilities to 
weigh with care the costs and benefits 
which result from its practices. Accord¬ 
ingly, the Division specifically invites 
comments on the cost to registrants of 
complying with the proposed guides. In 
light of Section 23(a) (2) of the 1934 Act, 
the Division has considered the impact 
of these proposals on competition and 


< See Release No. 33-5092 (Oct. 15, 1970). 
The Commission notes that certain regis¬ 
trants may have difficulty obtaining wide 
public dissemination of their management’s 
assessments. Subject to the general disclosure 
guidelines in the proposed guides, such reg¬ 
istrants might consider a filing pursuant to 
Item 13 of Form 8-K as a supplement to 
other means of disclosure. 

ft In light of the fact that tax shelter In¬ 
vestments involve different considerations, 
the Division’s guides do not apply to filings 
covering such securities. 


is not aware, at this time, of any burden 
that such guides would impose on com¬ 
petition. However, the Division specifi¬ 
cally invites comments as to the competi¬ 
tive impact of these proposals. 

It should be noted that although the 
guides are published for comment in this 
release, the Division intends to follow 
the guidelines while these proposals are 
pending. 

The Commission hereby authorizes the 
publication for comment of proposed 
Guides 62 and 4. pursuant to Sections 14 
and 23(a) of the Securities Exchange 
Act of 1945. All interested persons are 
invited to submit their views or com¬ 
ments on the guides to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549, on or before June 18, 1976. Such 
communications should refer to File No. 
S7-628 and will be available for public 
inspection. The text of the proposed 
guides follows. 

By the Commission. 

Tseal] George A. Fitzsimmons, 

Secretary. 

April 23,1976. 

Proposed Guide 62, “Disclosure of Pro¬ 
jections of Future Economic Per¬ 
formance" 

preliminary note 

This guide sets forth the views of the 
Division of Corporation Finance on the 
disclosure of projections of future eco¬ 
nomic performance in registration state¬ 
ments filed under the Securities Act of 
1933. The Division has outlined its gen¬ 
eral views on three important considera¬ 
tions related to the preparation and dis¬ 
closure of projections: (1) that manage¬ 
ment have a reasonable basis for its pro¬ 
jections; (2) that the projections be pre¬ 
sented in an appropriate format; and (3> 
that the accompanying disclosures facili¬ 
tate investor understanding of the basis 
for and limitations of projections. 

(a) Basis for Projections . The Division 
believes that management should have 
the option to present in Commission fil¬ 
ings its good faith assessment of a com¬ 
pany’s future performance. Management 
must, however, have a reasonable basis 
for such an assessment. A history of op¬ 
erations or experience in projecting may 
be among the factors providing a basis 
for management’s assessment. Moreover, 
additional support may be furnished 
through an outside review of manage¬ 
ment’s projections. If management de¬ 
cides to include a report of such a review, 
there should also be disclosure of the 
qualifications of the reviewer, the extent 
of the review, and the relationship be¬ 
tween the reviewer and the registrant. 
Moreover, such a reviewer would be 
deemed an expert and an appropriate 
consent must be filed with the registra¬ 
tion statement. 

(b) Format for Projections . In deter¬ 
mining the appropriate format for pro¬ 
jections Included in Commission filings, 
consideration must be given to, among 
other things, the financial items to be 
projected, the period to be covered, and 
the manner of presentation to be used. 
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Traditionally, projections have been giv¬ 
en for three financial items generally 
considered to be of primary importance 
to investors: revenues, net income and 
earnings per share. These three items 
usually are presented together in order 
to avoid any misleading inferences that 
may arise when the individual items re¬ 
flect contradictory trends. There may be 
instances, however, when it is appropri¬ 
ate to present earnings from continuing 
operations, or income before extraordi¬ 
nary items in addition to or in lieu of net 
income. It would normally not be appro¬ 
priate to present sales or revenues with¬ 
out one of the foregoing measures of 
income. 

The period that may appropriately be 
covered by a projection depends to a 
large extent on the particular circum¬ 
stances of the company involved. For 
certain companies in certain industries, 
a projection covering a two or three year 
period may be entirely reasonable. Other 
companies may not have a reasonable 
basis for projections beyond the current 
year. Accordingly, management must se¬ 
lect the period most appropriate in the 
circumstances. In addition, management 
must disclose what in its opinion is the 
most probable specific amount or the 
most reasonable range for each financial 
item projected. Ranges should not, how¬ 
ever, be so wide as to make the disclo¬ 
sures meaningless. Moreover, several 
projections based on varying assump¬ 
tions may be judged by management to 
be more meaningful than a single num¬ 
ber or range and would be permitted. 

(c) Investor Understanding. When 
management chooses to include its pro¬ 
jections in a Commission filing, the dis¬ 
closures accompanying the projections 
should facilitate investor understanding 
of the basis for and limitations of projec¬ 
tions. In this regard, the Division believes 
that investor understanding would be 
enhanced by disclosure of the assump¬ 
tions which in management’s opinion 
are most significant to the projections or 
are the key factors upon which the finan¬ 
cial results of the enterprise depend. 
Moreover, investors should be cautioned 
against attributing undue certainty to 
management's assessment and should be 
informed of mangement's Intentions with 
respect to furnishing updated projec¬ 
tions. Management should also consider 
whether disclosure of the accuracy of its 
previous projections would provide in¬ 
vestors with important insights into the 
limitations of projections. In this regard, 
consideration should be given to present¬ 
ing the projections in a format that will 
facilitate subsequent analysis of the rea¬ 
sons for differences between actual and 
forecast results. An important benefit 
may arise from the systematic analysis 
of variances between projected and 
actual results on a continuing basis, since 
such disclosure may highlight for in¬ 
vestors the most significant risk and 
profit-sensitive areas in a business 
operation. 


Proposed Guide 4, “Disclosure of Pro¬ 
jections of Future Economic Per¬ 
formance" 

(The proposed guide under the 1934 
Act would be identical except (1) the first 
sentence would refer to “registration 
statements, reports and proxy statements 
filed under the Securities Exchange Act 
of 1934" and (2) the last sentence of the 
second paragraph in section (b) concern¬ 
ing the filing of a consent by the review¬ 
er-expert would be omitted.) 

(Secs. 14, 23(a), 48 Stat. 895, 901; sec. 203. 
49 Stat. 704; sec. 8. 49 Stat. 1379; sec. 5, 78 
Stat 669: sec. 3, 82 Stat. 455; secs. 3-5, 84 
Stat. 1497; 15 U.S.C. 78n, 78w(a).) 

[FR Doc.76-14147 Filed 5-13-76;8:45 am] 


[ 17 CFR Part 275 ] 

[Release No. IA-499, File No. S7-342J 

INVESTMENT ADVISORY COMMUNICA¬ 
TIONS AND ADVERTISING BY INVEST¬ 
MENT ADVISERS 

Withdrawal of Rule Proposal 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission hereby 
withdraws its proposal to adopt Rule 206 
(4)-3 l § 275.206(4)-31 and to amend 
Rule 206(4)-l t§ 275.206(4)-l] 1 under 
tlie Investment Advisers Act of 1940 115 
U.S.C. 80b-l et seq.l. Rule 206(4) -3 was 
proposed for the purpose of imposing cer¬ 
tain requirements on the contents of in¬ 
vestment advisory communications by 
investment advisers and requiring the 
disclosure of certain information with 
respect to such publications. The pro¬ 
posed amendments to Rule 206(4)-1 
were intended to clarify paragraph (a) 
(2) [17 CFR 275.206(4)-l(a) (2) 1 of that 
rule and to add an additional require¬ 
ment that, prior to publication, adver¬ 
tisements be approved in writing by the 
supervisory person designated to super¬ 
vise such advertisements. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary. 

February 25, 1976. 

[FR Doc.78-14085 Filed 5-13-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 128e ] 

[Docket NO. 76N-0027J 

BAKERY GOODS 

Proposal To Establish Good Manufacturing 
Practice Regulation; Further Extension of 
Comment Period 

The Food and Drug Administration is 
extending the time for comments on the 
proposed good manufacturing practice 


1 Investment Advisers Act Release No. 231 
(October 10, 1968), published In the Federal 
Register on October 23, 1968 (33 FR 15669), 


regulation for bakery products to Au¬ 
gust 13, 1976. 

The Commissioner of Food and Drugs 
issued in the Federal Register of Febru¬ 
ary 12, 1976 (41 FR 6456) proposed 
amendments to the regulations describ¬ 
ing current good manufacturing prac¬ 
tice in the production of bakery goods. 
Comments were to be filed on or before 
April 12, 1976. 

In the Federal Register of April 6, 
1976 (41 FR 14526), the Commissioner 
extended the period for filing comments 
on the subject proposal to close of busi¬ 
ness May 14, 1976. 

The Commissioner has received fur¬ 
ther requests for extension of the com¬ 
ment period from Associated Retail Bak¬ 
ers of America, Blake's Bakery, Inc., and 
Wisconsin Bakers Association, Inc. to 
permit the preparation of meaningful 
comments. 

Good reason therefor appearing, the 
Commissioner hereby further extends 
the period for filing comments on the 
subject proposal to close of business Au¬ 
gust 13, 1976. 

Written comments (preferably in quin- 
tuplicate and identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this document) regard¬ 
ing the proposal shall be submitted to 
the office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. 

This action is taken under the Federal 
Food, Drug, and Cosmetic Act (secs. 402 
(a) (3) and (4), 701(a). 52 Stat. 1046, 
1055 (21 U.S.C. 342(a) (3) and (4), 371 
(a) )) and under auth ority delegated to 
the Commissioner (21 CFR 2.120). 

Dated: May 13,1976. 

Sam D. Fine, 
Associate Commissioner 

r for Compliance. 

[FR Doc.76-14370 Filed 6-13-76; 11 :06 am] 


Social and Rehabilitation Service 
[45 CFR Part 250] 

MEDICAL ASSISTANCE PROGRAM 

Cost-Related Reimbursement of Long-Term 

Care Services—Extension of Comment 

Period 

This notice extends the period for com¬ 
ments on the notice of propased nn® 
making published April 13, 1976 (41 FR 
15560) relating to State payments for 
skilled nursing and Intermediate care 
facility services under the Medicaid pro¬ 
gram (title XIX, Social Security Act). in 
the light of requests from interested par¬ 
ties, the comment period Is extended to 
May 28, 1976. 

Dated: May 10,1976. 

M. Keith Weikel. 
Acting Administrator , Social 
and Rehabilitation Service, 

Approved: May 12,1976. 

Marjorie Lynch, 

Acting Secretary . 

[FR Doc.76-14353 Filed 6-13-76; 11:29 amj 
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DEPARTMENT OF THE TREASURY 
Customs Service 
[042354] 

CLASSIFICATION OF FRACTIONATED 
VEGETABLE OIL 
American Manufacturer's Petition 

Notice of the filing of a petition by an 
American manufacturer under the pro¬ 
visions of Section 516 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1516), to 
reclassify hardened vegetable oils ob¬ 
tained by fractionation was published in 
the Federal Register on Tuesday, 
March 30,1976 (41 FR 13380). 

In response to several requests, the pe¬ 
riod for submission of written material 
relating to the petition is extended to 
May 28, 1976. No additional extensions 
will be granted. Submissions are to be 
addressed to the Commissioner of Cus¬ 
toms, Attention: Classification and 
Value Division. Washington, D.C. 20229. 

During the period of this extension 
written material submitted will be avail¬ 
able for public inspection in accordance 
with section 103.8(b) of the Customs 
Regulations (19 C.F.R. 103.8(b)), at the 
Materials Branch, Headquarters, United 
States Customs Service, Washington, 
D.C., during regular business hours. 

Vernon D. Acree, 

Covimissicmer of Custonis . 

|FR Doc.76-14195 Filed 5-13-76:8:45 am) 


[T.D.-76-135J 

CHAIN DOOR LOCKS 
Restriction on Importation 

May 7, 1976. 

There is hereby published for direction 
wid guidance of Customs officers and 
others concerned, effective April 3, 1976, 
tne following Notice and Order from the 
United States International Trade Com- 
jnission, directing the exclusion from en- 
37 of c hain door locks made in accord¬ 
ance with any claim or combination of 
claims of certain United States Letters 
Patent: 


United States International Trade 
Commission, Washington, D.C. 

[Investigation No. 337-TA-5] 

In the Matter of: Chain Door Locks. 

notice and order concerning commission 
determination 

Itete h rmi^. tter has come 1ot CommissJoi 
Act JS® ' mder section 337 of the Tarll 
8tat aiw®. w ame n<led (19 U.S.C. 1337; 8! 
ant to tvf.’ hereinafter, section 337). Pursu 
ne Notice and Order of February IS 


1976, in this matter, the Commission has 
undertaken plenary consideration of this 
matter and, based upon the record of this in¬ 
vestigation, has found and concluded (Com¬ 
missioners Parker and Ablondi dissenting in 
part) as follows: 

1. That there are violations of section 337 
in the importation into the United States 
of chain door locks by reason of their hav¬ 
ing been made in accordance with the claims 
of U.S. Patent No. 3,161,035 to J. Adamec 
et al., U.S. Patent No. 3,275.364 to B. A. 
Quinn, and U.S. Patent No. 3,395,556 to R. 
W. Waldo, hereinafter referred to as "the 
Adamec Patent,” “the Quinn Patent," and 
"the Waldo Patent," respectively, and in 
their sale by the owner. Importer, consignee, 
or agent of either, the effect or tendency of 
which is to substantially injure an industry, 
efficiently and economically operated, in the 
United States. Commissioner Parker finds 
that there is no violation of section 337 in 
respect to the Adamec Patent but finds vio¬ 
lation with respect to the Quinn and Waldo 
Patents. 

2. That the appropriate remedy for these 
violations and each of them is to direct that 
the articles concerned, chain door locks made 
in accordance with one or more of the 
claims of the Adamec. Quinn, and Waldo 
Patents, be excluded from entry into the 
United States for the term of these respective 
patents; and that, after considering the ef¬ 
fect of such exclusion upon the public health 
and welfare, competitive conditions in the 
United States economy, the production of 
like or directly competitive articles In the 
United States, or United States consumers, 
such articles should be excluded from entry. 
Commissioner Parker concurs In this remedy 
with respect to the Quinn and Waldo Patents 
and dissents with respect to the Adamec 
Patent. Commissioner Ablondi concurs in the 
remedy prescribed with respect to the Quinn 
and Waldo Patents, but he would issue a 
cease and desist order with respect to im¬ 
ports infringing only the Adamec Patent, to 
permit respondent Ilco Corporation to cease 
and desist its unfair trade practices. 

3. That the bond provided for in subsec¬ 
tion 337(g)(3) is determined by the Com¬ 
mission to be as prescribed by the Secretary 
of the Treasury in the amount of 60 percent 
of the value of the articles concerned, f.o.b. 
foreign port. 

Accordingly, it is ordered, that: 

1. Articles made in accordance with any 
claim or combination of claims of United 
States Letters Patent No. 3,161,035 to J. 
Adamec et al., imported by any person, shall 
hereafter until the expiration of such Letters 
Patent be excluded from entry into the 
United States except (1) as provided in 
paragraph 4 of this Order or (2) as such im¬ 
portation is under license of the lawful own¬ 
er or assignee of ownership of the said 
Letters Patent. 

2. Articles made in accordance with any 
claim or combination of claims of United 
States Letters Patent No. 3,275.364 to B. A. 
Quinn, imported by any person, shall here¬ 
after until the expiration of such Letters 
Patent be excluded from entry into the 
United States except (1) as provided in para¬ 
graph 4 of tfiis Order or (2) as such importa¬ 


tion is under license of the lawful owner or 
assignee of ownership of the said Letters 
Patent. 

3. Articles made in accordance with any 
claim or combination of claims of United 
States Letters Patent No. 3,395,556 to R. 
W. Waldo, imported by any person, shall 
hereafter until the expiration of such Let¬ 
ters Patent be excluded from entry into the 
United States except (1) as provided in para¬ 
graph 4 of this Order or (2) as such importa¬ 
tion is under license of the lawful owner or 
assignee of ownership of the said Letters 
Patent. 

4. Notwithstanding the foregoing, from the 
day after the day this Order is received by 
the President pursuant to section 337(g) of 
the Tariff Act of 1930, as amended, until such 
time as the President approves or disap¬ 
proves this Commission action (but in any 
event, no later than sixty (60) days after 
such day of receipt >> the articles concerned 
shall be entitled to entry under bond In the 
amount of fifty per centum (50%) of the 
value, f.o.b. foreign port, of the articles 
concerned. 

5. This Order will be published in the 
Federal Register and served upon each party 
of record in this investigation and upon the 
U.S. Department of Health, Education, and 
Welfare, the U.S. Department of Justice, and 
the Federal Trade Commission. 

By order of the Commission: 

Kenneth R. Mason. 

Issued: April 3,1976. 

The chain door locks and guards are 
classified under Tariff Schedule Item Nos. 
646.92, 647.03 or 647.05. The determina¬ 
tion as to whether imported articles are 
restricted will be made initially by ref¬ 
erence to the International Trade Com¬ 
mission Opinion issued simultaneously 
with its Notice and Order in this matter. 

On April 3,1976, the President received 
a copy of the International Trade Com¬ 
mission’s determination. Beginning on 
April 4, 1976, articles subject to the ex¬ 
clusion order shall only be entitled to en¬ 
try under bond in the amount of fifty per 
centum (50%) of the value, f.o.b. foreign 
port, or pursuant to an import license is¬ 
sued by the lawful owner or assignee of 
ownership of the Letters Patent, within 
the terms of the International Trade 
Commission order. However, as of June 
3, 1976, unless the President has earlier 
disapproved the determination, articles 
previously entered under bond shall be 
exported, or a claim for liquidated dam¬ 
ages shall be asserted. If the President 
disapproves the determination before 
June 3, 1976, the above-mentioned bond 
shall be canceled and the merchandise' 
entitled to entry, effective on the date 
that the President notifies the Commis¬ 
sion. If the President does not disapprove 
the determination within the 60-day pe¬ 
riod ending on June 2,1976. or if he noti¬ 
fies the Commission before then that he 
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approves such determination, then it 
shall become final on the day after the 
close of the 60-day period (i.e. June 3, 
1976), or the day on which the President 
notifies the Commission of his approval, 
as the case may be. 

The International Trade Commission 
Notice and Order was published in the 
Federal Register April 8, 1976 (41 FR 
14948). 

Vernon D. Acree, 
Commissioner of Custo?ns. 

(FR Doc.76-14194 Filed 5-13-76;8:45 amj 


Office of the Secretary 
MONOSODIUM GLUTAMATE FROM KOREA 
Antidumping Proceeding 

On April 12, 1976, information was re¬ 
ceived in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26, 153.27), indicating 
a possibility that monosodium glutamate 
from Korea is being, or is likely to be, 
sold at less than fair value within the 
meaning of the Antidumping Act. 1921, 
as amended (19 U.S.C. 160 et seq.) (re¬ 
ferred to in this notice as “the Act”). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an 
industry in the United States. Available 
information indicates that imports of the 
subject merchandise from Korea during 
1975 amounted to approximately 3.6 per¬ 
cent of domestic consumption. Further 
information indicates that imports of the 
subject merchandise from Korea de¬ 
clined 52 percent from 1974 to 1975. 
There is no evidence of domestic unem¬ 
ployment or less than full capacity uti¬ 
lization, nor of any loss of market share 
to Korean imports. On the basis of such 
evidence, it has been concluded that 
there is substantial doubt of injury to, 
likelihood of injury to, or prevention of 
establishment of an industry in the 
United States by reason of such importa¬ 
tions from Korea. Accordingly, the 
United States International Trade Com¬ 
mission is being advised of such doubt 
pursuant to section 201(c)(2) of the 
Act (19 U.S.C. 160(c)(2)). 

Having conducted a summary inves¬ 
tigation as required by § 153.29 of the 
Customs Regulations (19 U.S.C. 153.29) 
and having determined as a result there¬ 
of that there are grounds for so doing, 
the U.S. Customs Service is instituting 
an inquiry to vertify the information 
submitted and to obtain the facts neces¬ 
sary to enable the Secretary of the 
Treasury to reach a determination as to 
the fact or likelihood of sales at less than 
fair value. Should the United States In¬ 
ternational Trade Commission, within 30 
days of receipt of the information cited 
in the preceding paragraph, advise the 
Secretary that there is no reasonable in¬ 
dication that an industry is being or is 
likely to be injured, or is prevented from 
being established, by reason of the im¬ 
portation of such merchandise into the 
United States, the Department will pub¬ 
lish promptly in the Federal Register a 


notice terminating the investigation. 
Otherwise, the investigation will con¬ 
tinue to a conclusion. 

A summary of price information re¬ 
ceived from all sources is as follows: 

The informaton received tends to in¬ 
dicate that the prices of the merchan¬ 
dise sold for exportation to the United 
States are less than the prices for home 
consumption. 

This notice is published pursuant to 
§ 153.30 of the Customs Regulations (19 
CBH 153.30). 

David R. Macdonald, 
Assista?it Secretary 
* o/ the Treasury . 

May 7, 1976. 

(FR Doc.76-14117 Filed 5-13-76:8:45 am] 


PRESSURE SENSITIVE PLASTIC TAPE 
FROM ITALY 

Antidumping Proceeding 

On April 8, 1976, information was re¬ 
ceived in proper form pursuant to sec¬ 
tions 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26, 153.27), indicating 
a possibility that pressure sensitive plas¬ 
tic tape from Italy is being, or is likely 
to be, sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended (19 U.S.C. 160 et seq.). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an in¬ 
dustry in the United States. This evi¬ 
dence indicates that decreases in em¬ 
ployment and under utilization of pro¬ 
duction facilities have occurred in the 
U.S. industry during the last 3 years. The 
evidence also indicates that petitioner's 
share of the U.S. market has declined 
substantially since 1972, and that im¬ 
ports of the subject merchandise from 
Italy have increased by approximately 
48% since 1973. 

Having conducted a summary investi¬ 
gation as required by section 153.29 of 
the Customs Regulations (19 CFR 153.29) 
and having determined as a result there¬ 
of that there are grounds for so doing, 
the U.S. Customs Service is instituting 
an inquiry to verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of information received 
from all sources is as follows: 

The information received tends to in¬ 
dicate that the prices of the merchan¬ 
dise sold for exportation to the United 
States are less than the constructed 
value. 

This notice is published pursuant to 
section 153.30 of the Customs Regula¬ 
tions (19 CFR 153.30). 

James B. Clawson, 

Acting Assistant Secretary 
of the Treasury. 

May 10, 1976. 

| FR Doc.76-14118 Filed 5-13-76;8:45 ami 

•s. . 

I 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

DRAFT ENVIRONMENTAL 
DETERMINATION 

Availability 

May 7,1976. 

On 6 December 1974, the United States 
Air Force announced in the Federal 
Register (page 42698) its intent to pre¬ 
pare an environmental impact state¬ 
ment on the proposed beddown of the 
A-10 aii*craft at Davis-Monthan Air 
Force Base, Arizona. 

A comprehensive evaluation of the en¬ 
vironmental impact of the proposed ac¬ 
tion was performed, and on 20 February 
1976 the USAF determined that the pro¬ 
posed beddown was not a major Federal 
action with significant adverse impact 
on the quality of the human environ¬ 
ment. This determination was based on 
~the following: 

a. The proposed action will result in a 
net decrease in the emission of air pol¬ 
lutants from the current flying activities. 

b. The proposed action will result in a 
decrease in the area affected by noise as 
measured by the Day Night Average 
Sound Level. 

c. The proposed action will result in a 
1 percent (120 people) increase in the 
base population from the current level 
to the FY 1980 time period. 

d. On-base construction in the amount 
of $11 million will be accomplished in 
support of the proposed action. 

e. The Depleted Uranium (DU> muni¬ 
tions will be stored at Davis-Monthan 
AFB only after receipt of the license 
from the Nuclear Regulatory Commis¬ 
sion (NRC). Further, this material will 
be stored for War Readiness Material 
purposes only and will not be used for 
training or other routine purposes. 

f. The proposed action was first an¬ 
nounced on 22 November 1974 and sub¬ 
sequently appeared in the Federal 
Register and local Tucson newspapers. 
No adverse reaction or controversy lias 
resulted from these announcements. 

For the reasons outlined above, the 
United States Air Force has decided not 
to file a Draft Environmental Statement 
with the Council on Environmental 
Quality but has prepared an Environ¬ 
mental- Determination. Any questions or 
comments on this action should be di¬ 
rected to the Special Assistant for En¬ 
vironmental Quality (SAF/ILE), United 
States Air Force, Pentagon, Room 4C885, 
Washington, D.C. 20330. 

Copies of the determination and the 
environmental assessment are available 
for review by interested parties at the 
following locations: 

Environmental Coordinator, Engineering And 

Construction Branch. 803 CSO/DEy. 

Building 5315, Davis-Monthan AFB, Ari¬ 
zona 85707, Telephone: 602-748-5548. 
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Environmental Policy and Assessment 
Branch, HQ USAF/PREVP, The Pentagon, 
Room 5D367, Washington, D.C. 20330, 
Telephone: 202-695-1422. - 

James L. Elmer, 

Major, USAF Executive, 
Directorate of Administration. 

(PR Doc.76-14076 Filed 5-13-76:8:45 am) 


Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 
SCIENTIFIC ADVISORY COMMITTEE 

Closed Meetings 

Pursuant to the provisions of Section 
10 of Public Law 92-463, effective Janu¬ 
ary 5, 1973, notice is hereby given that 
closed meetings of the DIA Scientific 
Advisory Committee will be held at the 
Pentagon, Washington, D.C. on: 

Tuesday & Wednesday, 22-23 June 1976 

The entire meetings commencing at 
0900 hours are devoted to the discussion 
of classified information as defined in 
Section 552(b)(1), Title 5 of the U.S. 
Code and therefore will be closed to the 
public. The Committee will receive brief¬ 
ings on and discuss several current criti¬ 
cal intelligence issues and advise the 
Director, DIA on related scientific and 
technical intelligence matters. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptrol¬ 
ler ). 

May 10,1976. 

[FR Doc.76-14081 Filed 5-13-76;8:45 am] 


DEFENSE INTELLIGENCE AGENCY 
SCIENTIFIC ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of Section 
10 of Public Law 92-463, effective Jan¬ 
uary 5, 1973, notice is hereby given that 
a closed meeting of a Panel of the DIA 
Scientific Advisory Committee will be 
held as follows: 

Thursday, 10 June 1976—Pomponio 
Plaza, Rossyln, Va. The entire meeting 
commencing at 0900 hrs. Ls devoted to 
ine djs e u ss i°n of classified information 
as defined in Section 552(b) (1), Title 5 
or tlie U.S. Code and therefore will be 
closed to the public. Subject matter is to 
V'OVti on a study of specialized intelli¬ 
gence assessments regarding the capa- 

ities and use of emerging weapons 
systems. 

Dated: May 10,1976. 


Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 
(PR Doc.76-14148 Filed 5-13-76:8:45 am] 


ADVISORY committee on 
federal pay 

PRIVACY ACT OF 1974 
Systems of Records 

Con!^ Pfcember 8 ' 1975> the Ad visorj 
ttee on Federal Pay published no¬ 


tice in the Federal Register (40 FR 
41730) of an inventory of its systems of 
records as defined and required by the 
Privacy Act of 1974. Notice is hereby 
given that the Advisory Committee on 
Federal Pay proposes that the following 
routine use statement will apply to all 
systems of records published in the Fed¬ 
eral Register : 

Routine Use Congressional Inquiries . 
Disclosure may be made to a congres¬ 
sional office from the record of an in¬ 
dividual in response to an inquiry from 
the congressional office made at the re¬ 
quest of that individual. 

Any person interested in commenting 
on this proposed routine use may do so 
by sending written comments to the Ad¬ 
visory Committee on Federal Pay, Suite 
205, 1730 K Street NW., Washington, 
D.C. 20006, no later than June 14, 1976. 

Signed the 6th day of May 1976. 

Jerome M. Rosow, 
Chairman. 

[FR Doc.76-14113 Filed 5-13-76:8:45 am] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

CONTROLLED SUBSTANCES IN 
SCHEDULES I AND II 

Proposed 1976 Revised Aggregate 
Production Quotas 

Section 306 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.S.C. 826) requires the Attor¬ 
ney General to establish aggregate pro¬ 


duction quotas for all controlled sub¬ 
stances in Schedules I and IX each year. 
This responsibility has been delegated to 
the Administrator of the Drug Enforce¬ 
ment Administration pursuant to § 0.100 
of Title 28 of the Code of Federal 
Regulations. 

On October 30, 1975, a notice of the 
final aggregate production quotas for 
these substances was published in the 
Federal Register (40 FR 50547). Also 
noted in this notice was that pursuant to 
Title 21 Code of Federal Regulations, 
8 1303.23(c), the Administrator of the 
Drug Enforcement Administration would 
in early 1976 adjust individual manufac¬ 
turing quotas allocated for 1976 based 
upon a review of 1975 end of year inven¬ 
tory figures and 1975 disposition data as 
submitted by quota applicants. 

Based upon consideration of the end of 
year inventory figures and the actual 
disposition data submitted by applicants, 
as w r ell as estimates of the medical needs 
of the United States submitted to the 
Drug Enforcement Administration by the 
Food and Drug Administration, the Ad¬ 
ministrator of the Drug Enforcement 
Administration, under the authority 
vested in the Attorney General by Sec¬ 
tion 306 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.S.C. 826) and delegated to the 
Administrator by §0.100 of Title 28 of 
the Code of Federal Regulations does 
hereby propose the following changes of 
the aggregate production quotas for 1976 
for the below listed controlled substances, 
expressed in grains in terms of their 
respective anhydrous bases: 


Basic class 

Previously 

published 

1976 aggro polo 
production 
quota *■ 

Proposed 
revised 1976 
aggregate 
production 
quota * 

Net change 1 

Amobarbital. 

Dihydrocodeiue..... 

Methadone intermediate. 

21,975,000 
m, ooo 

7 :v> non 

13,339.000 

400,000 

2.648,000 

90 fV>v /V \/\ 

-8,636,000 
+05,000 
4-1.889,000 
+4,932,000 
+7,222,000 
-799,000 
-1,817,000 
+1.621,000 
—5* 016,000 
+301,000 
+786,000 

Methaqualone... _ 

24,096,000 
46,778,000 
Trio non 

Morphine for conversion..... 

Norpethidlne.. 

~ \ UUU 

M. 000,000 

A 

Pentobarbital. 

1 *M'| VvV 

67<> OOO 

u 

91 rao nnn 

Pethidine. 

o 47 i OOO 

^l ( UUU 

Secobarbital.. 

Thebalne for conversion. •. 

*7* t, WV 

30.106,000 

1 01U OOO 

11 , wO, UIK/ 

25,090.000 

1 fill AA /1 

Phenmetrazlne... 

2,312,000 

1, Oi 1, UUU 

3,098,000 



1 Expressed in terms of grams of anhydrous base. 


When establishing the above listed newly 
revised quotas, the following facts 
weighed heavily on DEA’s determination 
to raise or lower the 1976 aggregate pro¬ 
duction quotas for these substances: 

(a) Relative to Amobarbital—Reduced 
needs of dosage form manufacturers to 
maintain 1976 production at 1975 level. 
1975 actual dispositions declined from 
1974. 

(b) Relative to Dihydrocodeine—A 
need for the replenishment of inventories 
in the hands of the bulk manufacturers 
of this substance. 

(c) Relative to Methadone Inter¬ 
mediate—It has been determined that 
during the bulk manufacture of Metha¬ 
done, Methadone Intermediate is iso¬ 
lated. In that this isolated material is 
stored prior to its conversion to Metha¬ 
done, it has been determined by DEA 
that a quota is required for this mate¬ 


rial. In no way does this increased Meth¬ 
adone Intermediate quota reflect an in¬ 
crease in the 1976 aggregate production 
quota for Methadone previously estab¬ 
lished by DEA. Methadone Intermediate 
is not utilized as a medical substance in 
its own right, but is merely an inter¬ 
mediary in the production of Methadone. 

(d) Relative to Methaqualone—Fol¬ 
lowing the control in Schedule n of 
Methaqualone in October, 1973, ex¬ 
tremely large inventories of this sub¬ 
stance existed in the hands of certain 
dosage form manufacturers. Through the 
use of quotas in 1974 and 1975, DEA has 
been reducing these large inventories to 
a level equal to that which is allowed all 
other manufacturers of Schedule n con¬ 
trolled substances. It has now become 
apparent to DEA that inventories have 
been depleted slightly below the desired 
level. To replenish these depleted inven- 
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tories, an increase of the aggregate pro¬ 
duction quota for this substance is 
needed. This increase in quota for 1976 
does not provide material in excess of 
that amount available in 1975 to meet 
the medical needs of the United States. 
In line with the recommendations of the 
Food and Drug Administration to the 
Drug Enforcement Administration, the 
use of Methaqualone in 1976 should be 
consistent with 1975 usage. 

(e) Relative to Morphine for Con¬ 
version—This increase in quota is 
needed to provide the bulk manufac¬ 
turers of Codeine and other Morphine 
derivatives with sufficient quantities of 
Morphine to permit the manufacture of 
the full amount of these other substances 
as allowed by various 1976 manufactur¬ 
ing quotas. 

<f) Relative to Nor pethidine—Nor- 
pethidine is an intermediate in the pro¬ 
duction of Diphenoxylate. It has been 
determined that the manufacturer of 
Diphenoxylate does not isolate or store 
Norpethidine at anytime during his 
manufacturing process, and Norpeth¬ 
idine is merely a substance which during 
the chemical formulation of Diphenoxy¬ 
late, the mixture passes through. DEA 
has determined that no quota is there¬ 
fore necessary for this substance. 

(g) Relative to Pentobarbital—Re¬ 
duced needs of dosage form manufac¬ 
turers to maintain 1976 production at 

1975 level. 1975 actual dispositions of 
Pentobarbital containing products used 
for human consumption declined from 
1974. However, a greater portion of the 
newly revised 1976 quota is devoted to 
Pentobarbital for use in the manufac¬ 
ture of veterinary products than previ¬ 
ously allowed. 

(h) Relative to Pethidine—Changes 
in the production schedule of one bulk 
manufacturer requires DEA to increase 
the quota for this substance. This in¬ 
crease in quota for 1976 does not provide 
material in excess of that amount avail¬ 
able in 1975 to meet the medical needs 
of the United States. In line with the 
recommendations of the Food and Drug 
Administration, the use of Pethidine in 

1976 should be consistent with 1975 
usage. 

(i) Relative to Secobarbital—Reduced 
needs of dosage form manufacturers to 
maintain 1976 production at 1975 level. 
1975 actual dispositions declined from 
1974. 

(j) Relative to Thebaine for Con¬ 
version—This increase in quota is a 
direct result of a need for a quantity of 
this material for conversion to a non- 
controlled substance. 

(k) Relative to Phenmetrazine—This 
change of the aggregate production 
quota is in line with the recommenda¬ 
tions of the Food and Drug Admin¬ 
istration to DEA as to the amount of 
Phenmetrazine needed to meet the legiti¬ 
mate medical needs of the United States 
for 1976. This change of the aggregate 
does not provide material in excess of 
that amount available during 1975 to 
meet these needs, but rather reflects an 
amount needed to provided for inventory 


replacement to the level required by 
statute. 

All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. The 
comments or objections should state with 
particularity the issues concerning which 
the person desires to be heard. A person 
may object or comment on the proposals 
relating to any one or more of the above 
mentioned substances without filing 
comments or objections regarding the 
others. Comments and objections should 
be submitted in quintuplicate to the Ad¬ 
ministrator, Drug Enforcement Admin¬ 
istration, United States Department of 
Justice, Washington. D.C. 20537, Atten¬ 
tion: DEA Federal Register Representa¬ 
tive, and must be received by June 21, 
1976. If a person believes that one or 
more issues raised by him warrant a full 
adversary-type hearing, he should so 
state and summarize the reasons for his 
belief. 

In the event that comments or objec¬ 
tions to this proposal raise one or more 
issues which the Administrator finds, in 
his sole discretion, warrants a full ad¬ 
versary-type hearing, the Administrator 
shall order a public hearing in the Fed¬ 
eral Register summarizing the issues to 
be heard and setting the time for the 
hearing (which shall not be less than 30 
days after the date of publication ). 

Dated: May 10,1976. 

Peter B. Bensinger, 

Administrator. 

JPR Doc.76-14201 Filed 5-13-76,8:45 am] 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Registration 

By Notice dated March 5, 1976, and 
published in the Federal Register on 
March 24, 1976; (41 FR 12234), Ganes 
Chemical Works, Inc., Lessee of Siegfried 
Chemical, Inc., Industrial Park Road, 
Pennsville, New Jersey 08070, made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered as a bulk 
manufacturer of the basic class of con¬ 
trolled substances listed below: 


Drug: ' Schedule 

Pentobarbital_ II 

Amobarbital- II 

Secobarbital_ II 

Methaqualone - II 


No comments or objections having been 
received, and pursuant to section 303 of 
the Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1970 and 21 CFR 
1301.54(e), the Deputy Administrator 
hereby orders that the application sub¬ 
mitted by the above firm for registration 
as a bulk manufacturer of the basic class 
of controlled substances listed above is 
granted. 

Dated: May 7,1976. 

Jerry N. Jenson, 
Deputy Administrator, 
Drug Enforcement Administration. 

|FR Doc.76-14202 Filed 5-18-76:8:45 am] 


DEPARTMENT OF THE INTERIOR 

National Park Service 

l Order No. 3] 

ADMINISTRATIVE OFFICER, CHICKASAW 
NATIONAL RECREATION AREA. OKLA 
HOMA 

Delegation of Authority 

Section 1. Administrative Officer The 
Administrative Officer, Chickasaw Na¬ 
tional Recreation Area, may execute, ap¬ 
prove, and administer contracts not in 
excess of $25,000 for supplies, equipment 
or services, including construction, in 
conformity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds. 

Section 2. Revocation. This order su¬ 
persedes Order No. 2 dated May 23, 1972 
(37 FR 14822). 

(National Park Service Order No. 77. 38 FR 
7478 a s amended; Southwest Region Order 
No. 5, 37 FR 7722 as amended.) 

John C. Higgins. 
Superintendent, Chickasaic 
National Recreation Area 

| FR Doc.76-14149 Filed 5-13-76:8:45 am| 


| Order No. 4] 

ADMINISTRATIVE OFFICER, ET AL., GULF 
ISLANDS NATIONAL SEASHORE, FLOR 
IDA AND MISSISSIPPI DISTRICTS 

Delegation of Authority 

Section 1. Administrative Officer. The 
Administrative Officer may execute, ap¬ 
prove, and administer contracts not in 
excess of $75,000 for supplies, equipment, 
or services in conformity with applicable 
regulations and statutory authority and 
subject to the availability of appro¬ 
priated funds. 

Section 2. Assistant Superintendent . 
The Assistant Superintendent may ex¬ 
ecute, approve, and administer contracts 
not in excess of $75,000 for supplies, 
equipment, or services in conformity 
with applicable regulations and statu¬ 
tory authority and subject to the avail¬ 
ability of appropriated funds. 

Section 3. Procurement and Property 
Management Specialist. Procurement 
and Property Management Specialist 
may execute, approve, and administer 
contracts not in excess of $35,000 for 
supplies, equipment, or services in con¬ 
formity with applicable regulations and 
statutory authority and subject to the 
availability of appropriated funds. 

Section 4. Administrative Services As¬ 
sistant, The Administrative Services As¬ 
sistant may execute, approve, and ad¬ 
minister contracts not in excess of $ 2,000 
for supplies, equipment, or services in 
conformity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds 
Section 5. Revocation. This order su¬ 
persedes Order No. 3, dated August 29. 
1975, and published in 40 FR 55371 on 
November 28, 1975. 
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(National Park Service Order No. 77 (38 PR 
7478). ss amended; Southeast Region Order 
No. 5 (37FR 7721), as amended.) 

Dated: February 14,1976. 

Franklin D. Pridemore, 
Superintendent, 

Gulf Islands National Seashore . 

|FR Doc.76-14152 Filed 5-13-76:8:45 amj 


l Order No. 3} 

ADMINISTRATIVE OFFICER AND PRO¬ 
CUREMENT AGENT; LYNDON B. JOHN¬ 
SON NATIONAL HISTORIC SITE 

Delegation of Authority 

Sec. 1. Administrative Officer, The Ad¬ 
ministrative Officer is authorized to exe¬ 
cute, approve and administer contracts 
not in excess of $50,000 for supplies, 
equipment or service in conformity with 
applicable regulations and statutory au¬ 
thority and subject to availability of ap¬ 
propriated funds. 

Sec. 2. Procurement Agent. The Pro¬ 
curement Agent is authorized to execute, 
approve and administer contracts not in 
excess of $50,000 for supplies, equipment 
and services in conformity with applica¬ 
ble regulations and statutory authority 
and subject to availability of appropri¬ 
ated funds. 

Sec. 3. Revocation. This order super¬ 
sedes Order No. 2 dated February 7, 1975 
and published in 40 FR 23488 on May 30, 

1975 . 

(National Park Service Order No. 77. 38 FR 
7478, as amended. Southwest Region Order 
No. 5.37 FR 7722, as amended.) 

Dated: April 9,1976. 


Ted Cockrell. 
Acting Superintendent. 
(FR Doc.76-14151 FUed 5-13-76:8:45 ami 


[Order No. 3J 

AD WN| strat, VE TECHNICIAN, GEORGE 
WASHINGTON CARVER NATIONAL MON¬ 
UMENT, DIAMOND, MISSOURI 

Delegation of Authority 
Sec. 1 Administrative Technician. The 
Administrative Technican may issue 
Purchase orders not in excess of $300 
supplies or equipment in conformity 

* ith a PPlfoahle regulations and statutory 
authority and subject to availability of 
allotted funds. 

Sec. 2 Revocation. This Order super- 
p ^ Order No. 2 George Washington 
arver National Monument, dated May 
23> 1971 (3 ? PR, 12732, June 28, 1972). 

Service Order No. 77. 38 FR 

5 37W A^ nded: ^ ndwest Region Order No. 

* •>< 6324 ft-nri 6875.) 

Dated: April 21,1976. 

Suru>n«* * Eugene J. Colbert, 
Werintendent , George Washington 
Carper National Monument. 
Eto/Te-HlSO Filed 5-13-70;8:45 amj 


[Order No. 6J 

ADMINISTRATIVE OFFICER, ET AL., GRAND 
TETON NATIONAL PARK, WYOMING 

Delegation of Authority 

Section 1. Administrative Officer. The 
Administrative Officer may execute and 
approve contracts and/or purchase or¬ 
ders not in excess of $200,000 for con¬ 
struction, supplies, equipment or services 
in conformity with applicable regula¬ 
tions and statutory authority and sub¬ 
ject to availability of appropriated funds. 
This authority may be exercised on be¬ 
half of any office or area under the 
supervision of the Superintendent of 
Grand Teton National Park. 

Section 2. Procurement and Property 
Management Officer. The Procurement 
and Property Management Officer may 
execute and approve contracts and/or 
purchase orders not in excess of $100,000 
for construction, supplies, equipment or 
services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriated 
funds. This authority may be exercised 
on behalf of any office or area under the 
supervision of the Superintendent of 
Grand Teton National Park. 

Section 3. P7'ocurement and Property 
Management Specialist. The Procure¬ 
ment and Property Management Spe¬ 
cialist may execute and approve con¬ 
tracts and/or purchase orders not in 
excess of $10,000 for construction, sup¬ 
plies, equipment or services in con¬ 
formity with applicable regulations and 
statutory authority and subject to avail¬ 
ability of appropriated funds. The Pro¬ 
curement and Property Management 
Specialist is also authorized to make local 
open market purchases with the use of 
Imprest Funds in accordance with ap¬ 
plicable regulations. This authority may 
be exercised on behalf of any office or 
area under the supervision of the Super¬ 
intendent of Grand Teton National Park. 

Section 4. Revocation. This order su¬ 
persedes Order No. 5 dated May 2, 1974 
and published in 39 FR 24929 on July 8, 
1974. 

(National Park Service Order No. 77, (38 FR 
7478) as amended; Rocky Mountain Region 
Order No. 1 (39 FR 12369 and 12370) as 
amended.) 

Robert I. Kerr, 
Superintendent, 
Grand Teton National Park . 

[FR Doc.76-14130 FUed 5-13-76:8:45 ami 


[Order No. 7, Arndt. No. 31 

LAND ACQUISITION OFFICER, 
WESTERN REGION 

Delegation of Authority 
Western Region Order No. 7, approved 
March 3, 1972, and published in the Fed¬ 
eral Register of March 28, 1972 (37 FR 
6326), and Amendment No. 1, approved 
March 5, 1974, and published in the Fed¬ 


eral Register of April 18, 1974 (39 FR 
13903), and Amendment No. 2, published 
in the Federal Register of May 5, 1975 
(40 FR 19508), is hereby amended. Sec¬ 
tion 2 paragraph (i) is hereby added to 
read as follows: 

(1) Land Acquisition Officer , Lake 
Mead National Recreation Area is au¬ 
thorized to exercise authority with re¬ 
spect to the following: 

<T) Approval and acceptance of op¬ 
tions and offers to sell to the United 
States, lands, or interests in lands, within 
his respective area, and to execute all 
necessary agreements and conveyances 
incident thereto when the amount in¬ 
volved does not exceed $200,000.00. 

(2) Acceptance of deeds conveying to 
the United States, lands or interests in 
lands within his respective area. 

(NPS Order No. 77, 38 FR 7478, published 
March. 22, 1973 as amended.) 

Lyle McDowell, 

Acting Regional Director, 
Western Regional Office. 

|FR Doc.76-14128 Filed 5-13-76;8:45am 1 


lOrder No. 5, Arndt. 5[ 

MIDWEST REGION SUPERINTENDENTS, 
ET AL 

Delegation of Authority 

Midwest Region Order No. 5, approved 
March 1, 1972 and published in the Fed¬ 
eral Register of March 28, 1972, (37 FR 
6324) and Amendment No. 1, approved 
October 12. 1972, and published in the 
Federal Register of November 3, 1972 
(37 FR 23464) and Amendment No. 2, ap¬ 
proved May 3, 1973, and published in the 
Federal Register of June 4, 1973 (38 
FR 14697) and Amendment No. 3, ap¬ 
proved May 15, 1974, and published in 
the Federal Register of June 17, 1974 
(39 FR 21000) and Amendment No. 4, 
approved May 22, 1975, and published 
in the Federal Register of July 18, 1975 
(40 FR 30295) is amended as follows: 

Section 2 Delegation. 

Paragraph (h) is added to Section 2 
to read as follows: 

<h) Staff Curator (Museum Manage¬ 
ment) . The Staff Curator (Museum Man¬ 
agement) may issue purchase orders not 
in excess of $1,000 for museum or ex¬ 
hibit specimens and historic house fur¬ 
nishings In conformity with applicable 
regulations and statutory authority and 
subject to availability of allotted funds. 

(National Park Service Order No. 77, 38 FR 
7478. published March 22, 1973 as amended.) 

Dated: February 27, 1976. 

Merrill D. Beal, 
Regional Director. 

[FR Doc.76-14127 Filed 5-13-76;8:45 ami 


NATIONAL REGISTER OF HISTORIC 
PLACES 

Correction 

Procedures for requesting Determina- 
lons of Eligibility (41 FR 17688-17692), 
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36 CFR section 63.3, the first sentence 
should be corrected to read as follows: 

“If, during the consultation described 
in section 63.2(b), both the Federal 
agency and the State Historic Preserva¬ 
tion Officer agree that a property meets 
the criteria for listing in the National 
Register, the Federal agency may for¬ 
ward (1) a letter stating that the prop¬ 
erty is eligible for inclusion in the 
National Register, (2) a copy of the docu¬ 
mentation on which this positive deter¬ 
mination is based, meeting the required 
standards in Appendix A, and (3) a 
statement signed by the State Historic 
Preservation Officer that he agrees with 
the agency’s determination, to the Di¬ 
rector, Office of Archeology and Historic 
Preservation (see Appendix B).” 

Approved: May 5,1976. 

William J. Murtagh, 
Acting Director , Office of Ar¬ 
cheology and Historic Pres¬ 
ervation. 

I PR Doc.76-14126 Piled 6-13-76; 8:45 am] 


[Older No. 1, Amdt. 2] 

SUPERINTENDENTS, ET AL., ROCKY 
MOUNTAIN REGION 

Delegation of Authority 

Order No. 1, approved February 27, 
1974, and published in the Federal Reg¬ 
ister of April 5, 1974 (39 FR 12369); 
and Amendment No. 1, approved Janu¬ 
ary 29, 1975, and published In the Fed¬ 
eral Register of March 31, 1975 (40 FR 
14346), set forth in Section 2 the limita¬ 
tions on delegations of authority and in 
Section 3 the limitations on redelegations 
of authority. Section 2, paragraph (g) 
and Section 3 are hereby amended to 
read as follows: 

Section 2. Delegation. * * ♦ (g) Field 
Land Acquisition Officers. The Field 
Land Acquisition Officers, Glacier Na¬ 
tional Park, Grand Teton National Park 
and Utah Mining and Minerals Office are 
authorized to execute their land acqui¬ 
sition program including contracting for 
acquisition of lands and related property 
and acceptance of offers to sell to or 
exchange with the United States, land 
or interest in lands, and to execute all 
necessary agreements and conveyances 
incidental thereto when the amount does 
not exceed $150,000. Said authority will 
be exercised in conformity with appli¬ 
cable regulations and statutory authority 
and subject to the availability of appro¬ 
priated funds. 

Section 3. Redelegation. The authority 
delegated in this Order No. 1 may not 
be redelegated, except that a Superin¬ 
tendent may, in writing, redelegate to 
any officer or employee the authority 
delegated by tills order and may author¬ 
ize written redelegation of such author¬ 
ity. Each redelegation shall be published 
in the Federal Register. 


(National Park Service Order No. 77 (38 FR 
7478) as amended.) 

Dated: April 12,1976. 

Lynn H. Thompson, 
Regional Director , 
Rocky Mountain Region . 
[FR Doc.76-14129 Filed 6-13-76:8:45 am] 


COORDINATING SUBCOMMITTEE OF THE 

COMMITTEE ON ENHANCED RECOVERY 

TECHNIQUES FOR OIL AND GAS IN THE 

UNITED STATES 

Meeting 

Notice is hereby given for the follow¬ 
ing meeting: 

The Coordinating Subcommittee of the 
National Petroleum Council's Committee 
on Enhanced Recover Techniques for Oil 
and Gas in the United States will meet 
on Thursday, June 3, 1976, starting at 
9:00 a.m., in Pacific Room F of the Hyatt 
Regency Hotel, 5 Embarcadero Center, 
San Francisco, California. 

The agenda includes the following 
items for discussion: 

1. Review and discuss progress reports 
of the Technology Task Group and the 
Economic Conditions Task Group. 

2. Review and discuss the methodology 
for reporting the status of the study ef¬ 
fort to the NPC Committee on Enhanced 
Recovery Techniques for Oil and Gas in 
the United States. 

3. Review and discuss overall time¬ 
table for study effort. 

4. Discuss any other matters perti¬ 
nent to the overall assignment of the 
Coordinating Subcommittee. 

The purpose of the National Petroleum 
Council is to provide to the Secretary of 
the Interior, upon request, advice, in¬ 
formation, and recommendations upon 
any matter relating to petroleum or the 
petroleum industry. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Coun¬ 
cil either before or after the meeting. In¬ 
terested persons who wish to speak at the 
meeting must apply to the Council and 
obtain approval in accordance with its 
established procedures. 

Further information about the meet¬ 
ing may be obtained from Ben Tafoya, 
Office of the Assistant Secretary—Energy 
and Minerals. Department of the In¬ 
terior, Washington, D.C. (telephone: 
343-6226). 

Dated: May 11,1976. 

Harry C. McKittrick, 
Deputy Assistant Secretary 
of the Interior . 

[FR Doc.76-14098 Filed 5-13-76:8:46 am] 


TECHNOLOGY TASK GROUP OF THE COM¬ 
MITTEE ON ENHANCED RECOVERY 

TECHNIQUES FOR OIL AND GAS IN THE 

UNITED STATES 

Meeting 

Notice is hereby given for the follow¬ 
ing meeting: 

The Technology Task Group of the 
National Petroleum Council’s Commit¬ 
tee on Enhanced Recovery Techniques 
for Oil and Gas in the United States will 
meet on Tuesday and Wednesday, June 1 
and June 2, 1976, starting at 1:30 p.m. 
on June 1, and 9:00 a.m. on June 2. in 
Pacific Room F of the Hyatt Regency 
Hotel, 5 Embarcadero Center, San Fran¬ 
cisco, California. 

The agenda includes the following 
items for discussion: 

1. Review and discuss analytical pro¬ 
cedures including example calculations. 

2. Review and discuss submissions on 
each recovery process. 

3. Review and discuss associated proc¬ 
ess costs. 

4. Discuss assignments and schedule. 

5. Discuss any other matters pertinent 
to the overall assignment of the Task 
Group. 

The purpose of the National Petroleum 
Council is to provide to the Secretary of 
the Interior, upon request, advice, in¬ 
formation, and recommendations upon 
any matter relating to petroleum or the 
petroleum industry. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Council 
either before or after the meeting. In¬ 
terested persons who wish to speak at 
the meeting must apply to the Council 
and obtain approval in accordance with 
its established procedures. 

Further information about the meet¬ 
ing may be obtained from Ben Tafoya, 
Office of the Assistant Secretary—Energy 
and Minerals, Department of the Inte¬ 
rior, Washington, D.C. (telephone: 343- 
6226). 

Dated: May 11, 1976. 

Harry C. McKittrick, 
Deputy Assistant Secretary 
of the Interior. 

[FR Doc.76-14097 Filed 5-13^76:8:45 nm] 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

MEETING 

• Purpose: The purpose of this docu¬ 
ment is to give notice of public meetings 
concerning rule making under the Ani¬ 
mal Welfare Act Amendments or 
1976.# 

Notice is hereby given of public meet¬ 
ings to be held by the Department oi 
Agriculture for the purpose of soliciting 
views and comments from Interested 
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individuals, representatives of industry, 
organizations, and government agen¬ 
cies, relating to the preparation of pro¬ 
posed rulemaking under the Animal Wel¬ 
fare Act Amendments of 1976 (Public 
Law 94-279), relating to the humane 
care and treatment of warmblooded 
animals. 

The public meetings will be held in 
the Heritage Room of the Adult Educa¬ 
tion Center, University of Maryland, 
Adelphi Road, College Park, Maryland, 
on May 25, 26, and 27, 1976, beginning 
at 10:00 a.m. each day and continuing 
until approximately 4:00 p.m. each day. 

The agenda for each day is as follows: 

Agenda (May 25-27, 1976) 


Time Topic 

10 .. Welcoming remarks. (Pur¬ 

pose: To officially wel¬ 
come participants and to 
discuss subjects to be 
covered.) 

10:20 a.m_ Health certification of 

animals. 

NOON RECESS 

1 p.m.,.. Minimum age for animals 

transported by common 
carriers or intermediate 
handlers. 

3 p.m.. Contractual arrangements 

with common carriers on 
c.o.d. shipments. 

3:30 p.m- Animal Fighting Ventures. 

4 p.m- - Adjournment. 


Written statements concerning these 
matters may be filed with the Depart¬ 
ment on or before June 7, 1976. Anyone 
who wishes to file a statement or who 
has further questions may contact Dr. 
Dale Schwindaman, Senior Staff Veteri¬ 
narian, U.S. Department of Agriculture, 
Veterinary Services, Animal Care Staff, 
Room 767A, Federal Building, Hyatts- 
ville, MD 20782, telephone number Area 
Code (301> 436-8271. 

Dated: May 13,1976. 

R. P. Jones, 

Acting Deputy Administrator, 
Veterinary Services. 

(PR Doc.76-14366 Filed 5-13-76:8:45 ami 


Farmers Home Administration 
[Notice of Designation Number A343) 

MICHIGAN 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub- 
affected in Sanilac County, 
Michigan, as a result of excesisve rain- 
tail and flooding August 22 through 
August 24,1975. 

therefore, the Secretary has desig¬ 
nated this areas as eligible for emergency 
nans pursuant to the provisions of the 
consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 94- 
the Provisions of 7 CFR 1832.3(b) 
the recommendation of Gov- 
G - Milliken that such des¬ 
ignation be made. 

ppli . cati <>ns for emergency loans must 
eceived by this Department no later 


than June 28, 1976, for physical losses 
and January 26, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. 

The urgency of the need for loans in 
the designated area makes it impracti¬ 
cable and contrary to the public interest 
to give advance notice of proposed rule- 
making and invite public participation. 

Done at Washington. DC, this 7th day 
of May 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

IFR Doc.76-14104 Filed 5-13-76:8:45 am] 

DEPARTMENT OF COMMERCE 

Economic Development Administration 
THE MUSHROOM INDUSTRY 
Study of Producing Firms 

The Department of Commerce has 
conducted a study of the firms growing 
and processing mushrooms pursuant to 
Section 264 of the Trade Act of 1974. 
Such a study is required whenever the 
U.S. International Trade Commission 
makes an industry investigation under 
Section 201. In its report of March 17, 
1976, the Commission determined (by a 
3 to 2 vote, with one abstention) that in¬ 
creased mushroom imports are causing 
or threatening to cause serious injury to 
the domestic industry. Three of the five 
participating Commissioners determined 
that trade adjustment assistance for 
workers, firms and communities can ef¬ 
fectively remedy the injury to the in¬ 
dustry and they recommended the pro¬ 
vision of such assistance. According to 
Section 202 of the Trade Act, the Presi¬ 
dent shall determine whether to provide 
import relief and what method and 
amount of import relief will be provided. 

Mushrooms in their natural state are 
found in the rich, damp organic humus 
of shaded forest floors. Commercial 
mushroom cultivation in sheds or other 
enclosures basically duplicates the 
natural environment but achieves 
greater output per unit of area by con¬ 
trolled organic soil enrichment, tempera¬ 
ture, shade and dampness. Mushrooms, 
used primarily to garnish meats and 
other foods, are also eaten separately or 
served in gravies, sauces, relishes, salads 
and soups. Fresh mushrooms are highly 
perishable and must be marketed within 
a few days after harvesting even though 
properly refrigerated. The canned prod¬ 
uct forms the vast bulk of preserved 
mushrooms entering the U.S. market 
from domestic and foreign processors. 
Canned mushrooms are usually packed 
in a light brine solution and used like 
fresh mushrooms. Most of the imported 
canned mushrooms are of the same spe¬ 
cies as those grown in the United States 
and are comparable in flavor and ap¬ 
pearance. 

The domestic mushroom industry is 
generally considered as consisting of two 
integral parts, namely the growers and 


the canners. In practice, however, both 
the growing and the processing of mush¬ 
rooms may be carried out by the same 
firm, and some domestic firms even im¬ 
port canned mushrooms for sales to the 
U.S. market. In 1975, there were ap¬ 
proximately 500 commercial mushroom 
growers, about 30 percent fewer than a 
decade ago. The decline in the number 
of growers, however, has been accom¬ 
panied by an increase in area cultivated 
and in average yield. Commercial pro¬ 
duction is concentrated in Pennsylvania, 
although mushrooms are also grown near 
many of the large urban areas. 

In 1975, there were 29 mushroom 
canneries in the United States, com¬ 
pared to 35 in 1972. Over one-half of the 
canneries are in Pennsylvania: the re¬ 
mainder are in California, Ohio, Mich¬ 
igan and Washington. Processors pack¬ 
age mushrooms in cans ranging in size 
from 4-ounce and 8-ounce cans for the 
retail trade to larger institutional sizes 
up to 64 ounces. Canned mushrooms are 
marketed either as whole, including but¬ 
tons, as sliced, or as stems and pieces. 

Approximately 90 percent of the im¬ 
ports of mushrooms come from Tawain 
and South Korea; lesser quantities come 
from Japan, Latin America and France. 
The total quantity of U.S. imports of 
canned, dried and frozen mushrooms, on 
a fresh weight basis, increased from 53 
million to 89 million pounds between 
1970 and 1975. For the past five years, 
canned mushrooms have accounted foi> 
85 percent of the imports; the balance 
was mostly dried mushrooms. Imported 
mushrooms are now equivalent to 30 per¬ 
cent of domestic production compared 
with 26 percent five years ago. 

To be certified eligible to apply for 
trade adjustment assistance, a mush¬ 
room producer or processor must demon¬ 
strate that the increased imports of 
mushrooms contributed importantly to 
declines in the Ann’s sales or production, 
or both, and separation, or threat of 
separation, of its workers. 

As of the date of this report, five 
petitions have been filed by members of 
the mushroom industry seeking certi¬ 
fication to apply for adjustment assist¬ 
ance. Four of the petitioners, a mush¬ 
room processing cooperative and three 
growers, have been certified, while the 
fifth petition by a grower and processor 
is pending. The likelihood of other firms 
in the industry being able to meet the 
qualifying criteria for certification would 
depend on a number of unknown factors 
which could vary considerably in in¬ 
dividual cases. Most of the mushroom 
growers probably would not be able to 
qualify for certification, since the pro¬ 
ducing segment of the industry as a 
whole shows rising trends in employ¬ 
ment and production. The mushroom 
canners, however, have had declines in 
production and employment. It is esti¬ 
mated that approximately a dozen of the 
mushroom processors may be able to 
qualify for certification and that a few 
growers may also be certifiable. Each 
case would have to be judged on its own 
merits and on the basis of whatever 
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evidence the petitioning firm may ad¬ 
duce concerning its own operations and 
market situation. 

Under the program of adjustment as¬ 
sistance for firms authorized by the 
Trade Act and administered by the Eco¬ 
nomic Development Administration 
(“EDA”) in the Department of Com¬ 
merce, financial assistance to certified 
firms may take the form of direct loans 
and loan guarantees, and technical as¬ 
sistance, to enable a firm to establish a 
competitive position in the same or a 
different industry. Financial assistance 
may be used for the acquisition, con¬ 
struction, installation, modernization, 
expansion or conversion of fixed assets, 
or for working capital necessary for a 
firm to implement its adjustment plan. 
Technical assistance may be used for 
management and operational assistance, 
feasibility studies and related research 
to aid in developing and implementing 
a firm’s recovery plan. 

The Trade also provides for certifica¬ 
tion of communities located in trade-im¬ 
pacted areas or in areas where a firm or 
subdivision has transferred to a foreign 
country. Certified communities are eli¬ 
gible for public works grants, loans, and 
loan guarantees—all of which can be 
directed towards assisting affected firms. 
Under the Public Works and Economic 
Development Act of 1965 (“PWEDA”), 
as amended, direct and indirect assist¬ 
ance to firms is available without Trade 
Act Certification. Firms located in EDA- 
designated “redevelopment areas” and 
“economic development centers” can 
benefit indirectly from grants to the des¬ 
ignated places and related entities for 
financing public works, and directly 
from business development loans and 
guarantees. Under PWEDA, neither loans 
nor guarantees can be used to assist firms 
in industries found to h ave long-term 
overcapacity. However, PWEDA does au¬ 
thorize technical assistance to firms 
regardless of location and grants of loan*, 
able funds to communities with actual 
or threatened unemployment. 

The Fanners Home Administration 
(“FmHA”) of the Department of Agri¬ 
culture has programs of both fann own¬ 
ership loans and farm operating loans 
that could benefit mushroom growers 
which operate family farms. Mushroom 
canners may be able to participate in a 
program of loan guarantees to businesses 
located in areas other than cities of over 
50,000 population. As with EDA business 
loans, however, these guarantees are not 
available to firms in industries charac¬ 
terized by long-tenn overcapacity. 
FmHA also can make grants and loans 
to public bodies, such as local govern¬ 
ments and development organizations, in 
areas other than cities of over 10,000 
population. These funds can be used for 
public works, projects, such as utility ex¬ 
tensions and access roads, that would 
benefit industry. 

The Small Business Administration 
(“SBA”) administers three programs of 
potential assistance to small processors: 


a management assistance program for 
small business; a loan program for local 
development companies; and a business 
loan program of direct, participating, 
and guaranteed loans. Eligibility is lim¬ 
ited to independently owned and oper¬ 
ated firms that are not dominant in their 
field and do not have over 500 average 
employment. The amount of the guar¬ 
anteed loan, however, cannot exceed 
$350,000, and participating and direct 
loans have even lower limits. 

Additional information about the ad¬ 
justment assistance program and copies 
of the report, Prospects for Adjustment 
Assistance for Firms in the Mushroom 
industry, are available from the Office of 
Public Affairs, Economic Development 
Administration, Room 7019, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230 (telephone 202/377-5113). 

Jack W. Osburn, Jr., 
Chief , Trade Act Certification 
Division , Office of Planning 
and Program Support. 

[FR Doc.76-14067 Filed 5-13-76;8:45 am] 


[Dept. Organization Order 10-5; Amend- 
• ment 1] 

DEPARTMENT ORGANIZATION 
Assistant Secretary for Administration 

This order effective April 23, 1976 
amends the material appearing at 38 FR 
34133 of December 11, 1973. 

Department Organization Order 10-5, 
dated November 23, 1973, is hereby 
amended. The purpose of this amend¬ 
ment is to provide current titles for the 
Departmental Offices and to include the 
Special Assistant for Civil Rights and 
the Interagency Auditor Training Center 
in the list of units which report to the 
Assistant Secretary for Administration. 

In pen and ink delete the Appendix 
which was issued with the order on No¬ 
vember 23, 1973 and backs up page 5 and 
substitute the attached Appendix. 

Effective Date: April 23,1976. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

Appendix—Departmental Offices and Units 
Which Report to the Assistant Secretary 
for Administration 

Office of Administrative Service and Procure¬ 
ment. 

Office of Audits. 

Office of Budget and Program Analysis. 

Office of Emergency Readiness. 

Office of Financial Management Services. 
Office of Investigations and Security. 

Office of Organization and Management Sys¬ 
tems. 

Office of Personnel. 

Office of Program Evaluation. 

Office of Publications. 

Appeals Board (for administrative purposes 
only). 

Interagency Auditor Training Center (for 
administrative purposes only). 

Special Assistant for Civil Rights. 

]FR Doc.76-14065 Filed 5-13-76;8:45 am] 


[Dept. Administrative order 208-2; Amend¬ 
ment 4] 

DEPARTMENT ADMINISTRATIVE 
Procurement Authority 

This order effective April 22, 1976 fur¬ 
ther amends the materials appearing at 
39 FR 6750 of February 22, 1974, 39 FR 
6752 of February 22, 1974, 39 FR 35195 of 
September 30, 1974, and 39 FR 36126 of 
October 8. 1974. 

Department Administrative Order 
208-2, dated January 2, 1974 is hereby 
further amended as shown below. The 
purpose of this amendment is to define 
“evaluation services,” to require prior 
approval of the procurement of such 
services, and to require the filing of final 
management consulting and evaluation 
service reports by the contractor with 
the Office of Organization and Manage¬ 
ment Systems and Office of Program 
Evaluation respectively . 

1. SECTION 2. DEFINITIONS . A new 
paragraph .07 is added to read as fol¬ 
lows: 

“.07 ‘EVALUATION SERVICES’ means 
any survey, study analysis, or consul¬ 
tation concerned primarily with review 
of (a) theachievement of program ob¬ 
jectives, impacts, or results and/or (b> 
the extent to which program or manage¬ 
ment structures, systems, or other ar¬ 
rangements facilitate such achievement. 
Some evaluation services may also be 
management consulting sendees, as de¬ 
fined in paragraph 2.05.” 

2. SECTION 5. LIMITATIONS RE¬ 
LATING TO DELEGATED PROCURE¬ 
MENT AUTHORITY. Paragraph .02 is 
revised to read as follows: 

“.02a. With respect to the procurement 
of management consulting and/or evalu- 
tion services by contract, where the total 
cost of the contract or any supplement 
thereto is expected to exceed $10,000, 
the approval of the proposed procure¬ 
ment shall be obtained from the As¬ 
sistant Secretary for Administration 
prior to submission of the procurement 
request. 

“b. Staff review of proposed procure¬ 
ments of management consulting and 
evaluation services shal be carried out by 
the Office of Organization and Manage¬ 
ment Systems and the Office of Program 
Evaluation respectively. 

“c. With respect to procurement of 
management consulting services, the 
contract document shall*require that a 
copy of the contractor’s final report he 
filed with the Office of Organization and 
Management Systems. With respect to 
procurement of evaluation services, i 
shall require that a copy of the final re¬ 
port be filed with the Office of Program 
Evaluation.” 

Effective date: April 22,1976. 

Joseph E. Kasputys. 

Assistant Secretary for 

Administration. 

(FR Doc.76-14066 Filed 5-13-76;8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Services Administration 

PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION 


Intention To Enter 

Notice to Physicians Regarding In¬ 
tention to Enter Into Agreement Desig¬ 
nating Professional Standards Review 
Organization for the State of Hawaii, 
Guam, the Trust Territory of the Pacific 
Islands and American Samoa. 

Notice is hereby given, in accordance 
with Section 1152(f) of the Social Secu¬ 
rity Act (42 USC 1320c-I(f)) and 42 CFR 
101.104, that the Secretary of the De¬ 
partment of Health, Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Pacific PSRO, Inc. for 
the State of Hawaii, Guam, the Trust 
Territory of the Pacific Islands and 
American Samoa, which area is desig¬ 
nated a Professional Standards Review 
Organization area in 42 CFR 101.15. 

The Secretary has determined that the 
Pacific PSRO, Inc. is qualified to assume 
the duties and responsibilities of a Pro¬ 
fessional Standards Review Organiza¬ 
tion as specified in Title XI, Part B of 
the Social Security Act. The aforemen¬ 
tioned organization is incorporated, ac¬ 
cording to the laws of the State of 
Hawaii, as a nonprofit professional or¬ 
ganization whose membership is volun¬ 
tary and comprises at least 25 per cen¬ 
tum of the licensed doctors of medicine 
or osteopathy engaged in active practice 
in the State of Hawaii, Guam, the Trust 
Territory of the Pacific Islands and 
American Samoa. 

As stipulated in its Articles of In¬ 
corporation, the principal officers of the 
Pacific PSRO, Inc. are: 


NAME AND OFFICE HELD 

1. Winfred Y. Lee, M.D., President. 

2. Rodney T. West. M.D., Vice President. 

3. Charles S. Judd, M.D., Secretary. 

4. Murray S. Berger, M.D., Treasurer. 

The official address of the corporation 
is 510 South Beretenia Street, Honolulu, 
Hawaii 96813. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
tne State of Hawaii, Guam, the Trust 
territory of the Pacific Islands and 
American Samoa who objects to the Sec- 
S?** entering into an agreement with 
PSRO ’ Inc., on the grounds 
ttva *it organizati °n is not represen ta- 
ne of the doctors in such area may, on 
?L before June 14 ’ 1976, mail such ob- 
rw 10I i m writin g the Secretary of the 
department of Health, Education, and 

Npi f v e, , P '°* Box 1588 > Station, 

S, York * New York 10022. All such ob- 
ariHr° ns J^t include the physician’s 
aaaress, the location(s) of his office(s), 
Mature, and a certification that 
WiyBician i s engaged in the active 
dWf medic ine or osteopathy (i.e., 
1 pa tient care and related clinical 


activities, administrative duties in a 
medical facility, or other health related 
institutions, and/or mental or osteo¬ 
pathic teaching or research activity). 

Pursuant to 42 CFR 101.103, the Secre¬ 
tary has determined that 1,305 doctors of 
medicine and/or osteopathy are engaged 
in active practice in the State of Hawaii, 
Guam, the Trust Territory of the Pacific 
Islands and American Samoa. In the 
event that more than 10 per centum of 
the doctors express objections as de¬ 
scribed in the preceding chapter, the 
Secretary will, in accordance with 42 
CFR 101.106, conduct a poll of all such 
doctors of medicine or osteopathy in such 
area to determine whether the Pacific 
PSRO, Inc. is representative of such doc¬ 
tors in such area; Provided that pursuant 
to Section 108(b) of Public Law 94-182, 
the provisions of Section 1152(f) (42 
USC 1320c—1 (f)), relating to notification 
and polling, as described above, shall not 
apply where: (1) the membership assoc¬ 
iation or organization representing the 
largest number of doctors of medicine in 
such area, or in the State in which such 
area is located if different, has adopted 
by resolution or other official procedure a 
formal policy position of opposition to or 
noncooperation with the established 
program of professional standards re¬ 
view; or (2 ) the organization proposed to 
be designated by the Secretary under 
Section 1152 of such Act has been nega¬ 
tively voted upon in accordance with the 
provisions of subsection (f) (2) thereof. 

Dated: May 7, 1976. 

Louis M. Hellman, M.D., 
Administrator. 

|PR Doc.76-13837 Filed 5-13-76:8:45 am] 


Office of Education 

ACCREDITATION AND INSTITUTIONAL 
ELIGIBILITY ADVISORY COMMITTEE 

Notice of Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6, 172 (Pub. L. 
92-463, 86 Stat. 770-776; 5 U.S.C. App I), 
the Office of Education announces the 
renewal of the Accreditation and Insti¬ 
tutional Eligibility Advisory Committee 
by the Secretary, Department of Health, 
Education, and Welfare, for an addi¬ 
tional period of two years beyond May 7, 
1976. 

Authority for this committee will ex¬ 
pire on May 6, 1978, unless the Secretary 
formally determines that continuation is 
in the public interest. 

Dated: May 11. 1976. 

Ann V. Bailey, 

Office of Education 
Committee Management Officer. 

|PR Doc.76-14135 Piled 5-13-76;8:45 am] 


ADVISORY COMMITTEE ON ACCREDITA¬ 
TION AND INSTITUTIONAL ELIGIBIL¬ 
ITY 

Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463, that the next meeting 


of the Advisory Committee on Accredi¬ 
tation and Institutional Eligibility will be 
held on June 16-18, 1976, beginning at 
9:00 a.m., each day. local time, at the 
Sheraton National Motor Hotel, Colum¬ 
bia Pike and Washington Boulevard, Ar¬ 
lington, Virginia. 

The Advisory Committee on Accredita¬ 
tion and Institutional Eligibility is es¬ 
tablished pursuant to Section 253 of the 
Veterans’ Readjustment Assistance Act 
(Chapter 33, Title 38, U.S. Code). The 
Committee is established to advise the 
Commissioner of Education in fulfilling 
his statutory obligations to publish a list 
of nationally recognized accrediting 
agencies and associations which he de¬ 
termines to be reliable authorities con¬ 
cerning the quality of training offered 
by education institutions and programs. 
It also serves to advise the Commissioner 
in fulfilling his statutory obligation to 
publish a list of State agencies which he 
has determined to be reliable authorities 
concerning the quality of public postsec¬ 
ondary vocational education in their re¬ 
spective State, pursuant to Section 438 
(b) of the Higher Education Act of 1965, 
as amended by P.L. 92-318. 

The meeting shall be open to the pub¬ 
lic from 9:00 a.m., June 16 to 1:30 p.m„ 
June 17, and from 9:00 a.m. until ad¬ 
journment at 3:00 p.m., June 18. During 
these sessions, the Committee will review 
petitions by accrediting and State ap¬ 
proval agencies for initial or continued 
recognition by the Commissioner, the 
Committee will hear presentations by 
representatives of the petitioning agen¬ 
cies and the Committee will review policy 
items pertaining to accreditation and in¬ 
stitutional eligibility. 

Under authority of Section 10(d) of 
the Federal Advisory Committee Act 
(P.L. 92-463) and Clauses (4) and (6* 
of Subsection (b) of Section 552 of Title 
5 of United States Code, a session of the 
meeting from 1:30-3:45 p.m., June 17, 
will be closed to the public, if it is found 
that information exempt from public dis¬ 
closure must be discussed. Closure of the 
meeting is to allow free and frank dis¬ 
cussion of the pending petitions by ac¬ 
crediting and State approval agencies 
for recognition and renewal of recogni¬ 
tion. These petitions typically contain 
financial information about institutions 
that has been given in confidence and 
the Committee in order to evaluate the 
performance of the petitioning agencies, 
may wish to discuss such information. 
In addition, the petitions may occasion¬ 
ally contain information about the activ¬ 
ities of individuals which, in the judg¬ 
ment of the Committees and the Com¬ 
missioner, would, if publicly disclosed, 
result in a clearly unwarranted invasion 
of the personal privacy of such individ¬ 
uals. These portions of the petitions are 
exempt from disclosure under 5 U.S.C. 
522(b) (4) and (6). Should the Chairper¬ 
son rule that discussion of such infor¬ 
mation is necessary in order to evaluate 
the merits of the petitions, the session 
from 1:30-2:30 p.m., June 17, will be 
used by subcommittees of the Commit¬ 
tee for that purpose, and the session from 
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2:45-3:45 p.m., June 17, will be used by 
the full Committee for that purpose. Rec¬ 
ords shall be kept of all Committee pro¬ 
ceedings, and these will be available in 
the Office of the Division of Eligibility 
and Agency Evaluation, Room 3030, Re¬ 
gional Office Building 3, 7th and D 
Streets. S.W., Washington, D.C. 

Signed at Washington, D.C., on 
April 29, 1976. 

John R. Proffitt, 
Acting Director , Division of Eli¬ 
gibility. and Agency Evalua¬ 
tion Office oj Education. 

[FR Doc.76-14123 Filed 5-13-76;8:45 am] 


NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Meeting 

Notice is hereby given, pursuant to 
Section 10(a) (2) of the Federal Advisory 
Committee Act (P.L. 92-463), that the 
next meeting of the Executive Commit¬ 
tee of the National Advisory Council on 
Indian Education will be held June 4, 5, 
1976, at the Sheraton Denver Hotel, 3535 
Quebec Street, Denver, Colorado 80207. 

The National Advisory Council on 
Indian Education is established under 
Section 442 of the Indian Education Act 
(P.L. 92-318, Title IV, 20 U.S.C. 1221g). 
The Council, among other things, is di¬ 
rected to: 

(1) Advise the Commissioner of Edu¬ 
cation with respect to the administra¬ 
tion (including the development of regu¬ 
lations and of administrative practices 
and policies) of any program in which 
Indian children or adults participate, or 
from which they can benefit, including 
sections 241aa to 241ff and 887c of this 
title and with respect to adequate fund¬ 
ing thereof; 

(2) Review applications for assistance 
under sections 241aa to 241ff, 887c, and 
1211a of tills title, and make recom¬ 
mendations to the Commissioner with 
respect to their approval;. 

(3) Evaluate programs and projects 
carried out under any program of the 
Department of Health, Education and 
Welfare in which Indian children or 
adults can participate, or from which 
they can benefit, and disseminate the re¬ 
sults of such evaluations; 

(4) Provide technical assistance to 
local educational agencies and to Indian 
educational agencies, institutions, and 
organizations to assist them in improv¬ 
ing the education of Indian children; 

(5) Assist the Commissioner in de¬ 
veloping criteria and regulations for the 
administration and evaluation of grants 
made under section 303(b) of the Act 
of September 30, 1950, (Public Law 874, 
Eighty-first Congress); and 

(6) To submit to the Congress not 
later than March 31 of each year a report 
on its activities, which shall include any 
recommendations it may deem necessary 
for the improvement of Federal educa¬ 
tion programs in which Indian children 
and adults participate, or from which 
they can benefit, which report shall in¬ 
clude statement of the National Coun- 
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cil’s recommendations to the Commis¬ 
sioner with respect to the funding of any 
such programs. 

The meeting on June 4, 5, 1976, will 
be open to the public beginning at 6:00 
p.m. to 11:00 p.m. on June 4, 1976, and 
from 9:00 a.m. to 5:00 p.m. on June 5, 
1976. This meeting will be held at the 
Sheraton Denver Hotel. 

The proposed agenda includes: 

(1) Develop agenda for June 18-20, 
1976 Meeting. 

(2) Discuss future plans to conduct 
search for Deputy Commissioner. 

(3) Review the FY ’76 NACIE Budget. 

(4) Regular Committee Business. 

Records shall be kept of all Council 

proceedings (and shall be available for 
public inspection) at the Office of the 
National Advisory Council on Indian 
Education located at 425 13th Street 
NW., Suite 326, Washington, D.C. 20004. 

Signed at Washington, D.C. on May 10, 
1976. 

Lincoln C. White, 
Executive Director , NACIE. 

[FR Doc.76-14122 Filed 5-13-76;8:45 am] 


TALENT SEARCH, UPWARD BOUND, AND 

SPECIAL SERVICES FOR DISADVAN¬ 
TAGED STUDENTS 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant 
to the authority contained in section 
417B of Title IV, Part A, Subpart 4 of the 
Higher Education Act of 1965, as 
amended (20 U.S.C. 1070d-1070d-l), ap¬ 
plications are being accepted for awards 
under the Talent Search, Upward Bound 
and Special Services for Disadvantaged 
Students Programs. 

Applications must be received by the 
U.S. Office of Education Application Con¬ 
trol Center for National Demonstration 
proposals for Talent Search, Upward 
Bound, or Special Services for Disadvan¬ 
taged Students projects, or by the Re¬ 
gional Office of Education Application 
Control Center for Talent Search, Up¬ 
ward Bound, or Special Services for Dis¬ 
advantaged Students proposals on or 
before June 30,1976. For Fiscal year 1976 
no continuation awards will be funded. 

A. Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: 

(1) For National Demonstration pro¬ 
posals for Talent Search, Upward Bound, 
or Special Services for Disadvantaged 
Students projects to the U.S. Office of 
Education, Grants and Procurement 
Management Division, Application Con¬ 
trol Center, 400 Maryland Avenue, S.W., 
Washington, D.C. 20202, Attention: 
13.482 (Special Services for Disadvan¬ 
taged Students), 13.488 (Talent Search), 
or 13.492 (Upward Bound). 

(2) Proposals for Talent Search, Up¬ 
ward Bound, and/or Special Services for 
Disadvantaged Students projects must 
be submitted to the Application Control 
Center at the Regional Office of the Of¬ 
fice of Education serving the area in 
which the applicant is located. The ad¬ 
dresses of the Regional Offices are as 
follows: Applicants in the following 


States should send their application to 
Region I—Connecticut, Maine, Massa¬ 
chusetts, New Hampshire, Rhode Island, 
and Vermont. 

Office of Education, Region I, John Fitzger¬ 
ald Kennedy Building, Government Center. 
Boston, Massachusetts 02203. 

Applicants in the following States 
should send their applications to Region 
XI—New York, New Jersey, Puerto Rico, 
and Virgin Islands. 

Office of Education. Region II. Federal Build¬ 
ing, 26 Federal Plaza, New York, New York 
10007. 

Applicants in the following States 
should send their applications to Region 

III— Delaware, District of Columbia, 
Maryland, Pennsylvania, Virginia, and 
West Virginia. 

Office of Education, Region III, 3536 Market 
Street. New Gateway Bunding, Philadel¬ 
phia, .Pennsylvania 19101. 

Applicants in the following States 
should send their applications to Region 

IV— Alabama, Florida, Georgia. Ken¬ 
tucky, Mississippi, North Carolina, South 
Carolina, and Tennessee. 

Office of Education, Region IV, Peachtree- 
Seventh Building, 50 7th Street, N.E.. At¬ 
lanta, Georgia 30323. 

Applicants in the following States 
should send their applications to Region 

V— Illinois, Indiana, Minnesota, Michi¬ 
gan, Ohio, and Wisconsin. 

Office of Education, Region V. 300 S. Wacker 
Drive, Chicago, Illinois 60606. 

Applicants in the following States 
should send their applications to Region 

VI— Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas. 

Office of Education. Region VI, 1200 Main 
Tower Building, Dallas, Texas 75202. 

Applicants in the following States 
should send their applications to Region 
VH—Iowa, Kansas, Missouri, and Ne¬ 
braska. 

Office of Education, Region VII. Federal Of¬ 
fice Building. 601 East 12th Street, Kansas 
City, Missouri 64106. 

Applicants in the following State* 
should send their applications to Region 
VIH—Colorado, Montana, North Dakota, 
South Dakota, Utah, and Wyoming. 

Office of Education, Region VIII. Federal Of 
flee Building, 19th and Stout Streets, uen 
ver, Colorado 80202. 

Applicants in the following States 
should send their applications to Regi 

IX— Arizona, California, Hawaii, Nevada, 
Guam, Trust Territories, and American 
Samoa. 

Office of Education. Region IX. Federal Office 
BuUding. 50 Fulton Street, San Franu- 
California 94102. 

Applicants in the following states 
should send their applications to 

X— Alaska, Idaho, Oregon, and wsu • 
ington. 

Office of Education, Region X, A™adebung¬ 
ing. 1321 Second Avenue, Seattle, Wa. 

ton 98101. 
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An application sent by mail will be 
considered to be received on time by the 
appropriate Application Control Center 

cited above if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
June 25, 1976, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail- 
rooms in Washington, D.C., for National 
Demonstration proposals, or the mail- 
room of the appropriate Regional Office 
of Education for Talent Search, Upward 
Bound, and Special Services for Disad¬ 
vantaged Students proposals. In estab¬ 
lishing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mailrooms or other documentary 
evidence of receipt maintained by the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Education, 
including the Regional Office of Educa¬ 
tion. 

B. Hand-delivered applications. An ap¬ 
plication to be hand-delivered must be 
taken to the appropriate Regional Office 
of Education Application Control Cen¬ 
ter. An application for a National Dem¬ 
onstration project to be hand-delivered 
must be taken to the U.S. Office of Edu¬ 
cation Application Control Center, Room 
5673, Regional Office Building Three, 7th 
and D Streets, S.W., Washington, D.C. 
Applications will be accepted daily be¬ 
tween the hours of 8:30 a.m. and 4 p.m. 
except Saturdays, Sundays, or Federal 
holidays. Applications will not be ac¬ 
cepted after 4 p.m. on the closing date. 

C. Program information and forms. In¬ 
formation and application forms may be 
obtained from the appropriate Regional 
Office of Education or from the Division 
of Student Support and Special Pro¬ 
grams. Room 4662, 7th and D Streets, 
S.W., Washington, D.C. 20202. 

D. Applicable regulations. The regula¬ 
tions applicable to these programs in¬ 
clude the Office of Education General 
Provisions Regulations (45 CFR 100a), 
and the regulations for Upward Bound 
'45 CPR 155), Special Services for Dis¬ 
advantaged Students (45 CFR 157), and 
Talent Search (45 CFR 159) published in 
this issue of the Federal Register. 

<20 U.S.C. 1070d-1070d-l.) 

Dated: March 16, 1976. 


T. H. Bell, 

U.S. Commissioner of Education. 
^Catalog of Federal Domestic Assistance Pro- 
Ditftrf N * unber » 13-482 Special Services for 
Students, 13.488 Talent Search 
and 13.492 Upward Bound.) 

[PR Doc. 76-14048 Filed 5-13-76:8:45 am] 


Office of Human Development 

developmental DISABILITIES 

PROGRAM 


Intention To Reallot Funds 

Disahum 13 j? of the Developmental 
anilities Services and Facilities Con¬ 


struction Act, as amended by Pub. L. 94- 
103, provides that the amount of a State’s 
fiscal year allotment (as determined in 
accordance with Section 132 (a) (1) (A)) 
which will not be required by such State 
shall be available for reallotment to other 
States in proportion to the original allot¬ 
ment of such States for such fiscal year, 
but with such proportionate amount for 
any of such other States being reduced to 
the extent it exceeds the sum the Secre¬ 
tary estimates such State needs and will 
be able to use during such period, with 
the total of such reductions being simi¬ 
larly reallotted among the States whose 
proportionate amounts were not so re¬ 
duced. 

Section 132 (d) further provides that 
such reallotments shall not be made un¬ 


til 30 days after notice has been pub¬ 
lished in the Federal Register. 

Notice is hereby given that the follow¬ 
ing allotments reserved for American 
Samoa will not be required: 


[Dollar amounts] 


Fiscal year 1976 allotment 

Transitional quarter 
allotment 


Protection 


Protection 

Basic 

and 

Basic 

and 

support 

advocacy 

support 

advocacy 

50,000 

10,000 

12,500 

2,500 

It is the 

intention 

of the 

Secretary 


that the above amounts will be reallotted 
as follows: 


Stale 

Fiscal year 1976 allotment 

Transitional quarter allotmout 

Basic support 

Protection aud 
advocacy 

Basic support 

Protection and 
advocacy 

Alaska..... 

. $425 

$114 

$104 

$28 

Arizona.... 

. 794 

158 

195 

39 

Arkansas.. 

. 1,016 

198 

250 

49 

Colorado.-. 


171 

211 

42 

Connecticut. 

. 979 

187 

241 

84 

Delaware. 

. 425 

114 

104 

28 

Florida. 

. 2,931 

582 

721 

143 

Guam. . 

. 142 

114 

35 

28 

Hawaii.. 

. 425 

114 

104 

28 

Idaho. 

. 425 

114 

104 

28 

Kentucky. 

1,707 

311 

420 

77 

Louisiana. 

1,715 

341 

422 

84 

Maryland.. 

. 505 

262 

328 

65 

Massachusetts. 

2,030 

391 

499 

96 

Michigan.. 

.. 3,321 

607 

817 

149 

Minnesota..... 

. 1,535 

287 

378 

71 

Mississippi.. 

. 1,247 

241 

307 

59 

Nevada___ 

. 425 

114 

161 

28 

New Jersey. 

. 2,333 

444 

574 

109 

North Carolina... 


463 

610 

114 

North Dakota... 

. „ 425 

114 

104 

28 

Ohio. 

. 3,989 

764 

981 

188 

Oregon. 

. 844 

168 

207 

41 

Pennsylvania. 

. 4,746 

866 

1,167 

213 

Puerto Rico. 

. 1,736 

308 

427 

76 

Rhode Island.. 

. 425 

114 

104 

28 

South Carolina.... 

. 1,310 

260 

322 

6-4 

Tennessee.. 

. . 1,922 

366 

473 

90 

Texas. 

. 4,724 

934 

1,165 

231 

Virginia. 

. 1.938 

367 

476 

90 

Washington.. 

. 1,201 

238 

295 

59 

West Virginia. 

. 1,022 

174 

251 

43 


Consideration will be given to any (42 U.S.C. 415(D), as amended by sec- 
comments on this proposed reallotment tion 3 of Public Law 93-233, enacted 


of funds if received on or before June 14, 
1976. Comments must be in writing and 
submitted to the Director, Developmen¬ 
tal Disabilities Office, Department of 
Health, Education, and Welfare, 330 C 
Street SW., Washington, D.C. 20201. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.630 Developmental Disabilities— 
Basic Support) 

Dated: May 10,1976. 

Stanley B. Thomas, Jr., 
Assistant Secretary 
for Human Development. 
IFRDoc. 76-14111 Filed 5-13-76;8:45 am] 


Office of the Secretary 
SOCIAL SECURITY BENEFIT INCREASES 
Cost-of-Living Increase 

Notice of cost-of-living increase in 
benefits under Titles n and XVI of the 
Social Security Act and in income lim¬ 
itations for beneficiaries under the Sup¬ 
plemental Security Income Program. 

Pursuant to authority contained in 
section 215 (i) of the Social Security Act 


December 31, 1973, and in section 1617 of 
the Social Security Act (42 U.S.C. 1382f), 
I hereby determine and announce a cost- 
of-living increase of 6.4 percent in bene¬ 
fits under the Social Security Act, title II 
effective June 1976 and title XVI effec¬ 
tive July 1976; that the following revised 
table of benefits is deemed to appear in 
section 215(a) of the Act; that, with 
respect to benefits for transitional in¬ 
sured persons aged 72 and over entitled 
under section 227 of the Act (42 U.S.C. 
427) and for uninsured persons aged 72 
and over entitled under section 228 of the 
Act (42 U.S.C. 428), the amounts $74.10 
and $37.10 are established and deemed 
to appear in sections 227 and 228, in lieu 
of the respective amounts of $69.60 and 
$34.80 that were established by the last 
cost-of-living increase; that, regarding 
the additional amount of the supple¬ 
mental security income benefit with re¬ 
spect to essential persons payable under 
section 211 of Public Law 93-66. the 
amount of $1,008.00 is established in lieu 
of the amount of $946.80 that was in 
effect under section 211(a) (1) (A) of that 
law as a result of the last cost-of-living 
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Increase; and that, with respect to in¬ 
come limitations under the program of 
supplemental security income for the 
aged, blind, and disabled, the amounts of 
$2,013.60 and $3,021.60 are established in 
lieu of the respective amounts of $1,892.- 
40 and $2,839.20 that were in effect under 
sections 1611(a)(1)(A), 1611(a)(2)(A), 
1611(b) (1), and 1611(b) (2) of the Act, as 
a result of the last cost-of-living in¬ 
crease. (The last cost-of-living increase 
in benefits under titles II and XVT of the 
Social Security Act and in income lim¬ 
itations for beneficiaries under the Sup¬ 
plemental Security Income Program 
herein referred to was published on 
May 22,1975, at 40 FR 22289.) 

Automatic Benefit Increase 
Determination 

Section 215 (i) of the Social Security 
Act requires that, when certain condi¬ 
tions are met in the first calendar quar¬ 
ter of a year, the Secretary shall deter¬ 
mine that a cost-of-living increase in 
benefits and income limitations is due. 
That section further specifies a formula 
which automatically determines the 
amount of any cost-of-living increase in 
benefits and income limitations, based 
on the Consumer Price Index reported by 
the Department of Labor. 

Section 215(i)(2)(A) of the Act pro¬ 
vides that the Secretary shall determine 
each year, beginning with 1975, whether 
there is a cost-of-living computation 
quarter in such year. If he so determines, 
such subsection also provides that he 
shall, effective with June of that year, 
increase benefits for individuals entitled 
under sections 227 and 228 of the Act, 
and that he shall increase the primary 
insurance amounts of all other individ¬ 
uals entitled to benefits under title II of 
the Act (excluding primary insurance 
amounts determined under section 215 
(a) (3)). The subsection further provides 
that the percentage of increase in bene¬ 
fits shall be equal to the percentage of 
increase by which the Consumer Price 
Index for tire cost-of-living computation 
quarter exceeds the Index for the most 
recent prior base quarter or cost-of- 
living computation quarter. 

Section 215 (i) (1) of the Act defines a 
base quarter as a calendar quarter end- 
in on March 31 in each year after 1974, 
or any other calendar quarter in which 
occurs the effective month of a general 
benefit increase. This subsection of the 
Act also defines a cost-of-living compu¬ 
tation quarter as a base quarter in which 
the Consumer Price Index prepared by 
the Department of Labor exceeds by not 
less than 3 percent such Index in the 
later of (1) the last prior cost of-living 
computation quarter or, (2) the most 
recent calendar quarter in which a gen¬ 
eral benefit increase was effective; with 
the exception that there shall be no cost- 
of-living computation quarter in any 
calendar year if, in the year prior to such 
year, a law has been enacted providing 
a general benefit increase or if, in such 
prior year, such a general benefit increase 
becomes effective. Section 215 (i) (1) of 


the Act further provides that the Con¬ 
sumer Price Index for a base quarter or 
a cost-of-living computation quarter 
shall be the arithmetical mean of such 
Index for the 3 months in such quarter. 

The Consumer Price Index prepared 
by the Department of Labor for each 
month in the quarter ending March 31, 
1976 was: For January 1976, 166.7; for 
February 1976, 167.1, for March 1976, 
167.5. The arithmetical mean for the 
calendar quarter ending March 31, 1976, 
is thus 167.1. This result is to be com¬ 
pared to the last prior cost-of-living 
computation quarter, which was the 
quarter ending March 31,1975. The Con¬ 
sumer Price Index prepared by the De¬ 
partment of Labor for each month in 
that quarter was: For January 1975, 
156.1; for February 1975, 157.2, for 
March 1975, 157.8. The arithmetical 
mean for the calendar quarter ending 
March 31, 1975, is thus 157.0. Comparing 
this result to the arithmetical mean for 
the calendar quarter ending March 31, 
1976, yields an increase of 6.4 percent. 
Thus, since the percentage of increase in 
the Consumer Price Index from the 
calendar quarter ending March 31, 1975, 
to the calendar quarter ending March 31, 
1976, is not less than 3 percent, the quar¬ 
ter ending March 31, 1976, is a cost-of- 
living computation quarter. Consequ¬ 
ently, a cost-of-living benefit increase of 
6.4 percent is effective for benefits under 
title II of the Act for June 1976. 

Title II Benefits 

In accordance with section 215(i) (2> 
<D> (iv) of the Act, the primary insur¬ 
ance amounts and the maximum family 
benefits shown in columns IV and V, re¬ 
spectively, of the revised benefit table set 
forth in this announcement were ob¬ 
tained by increasing by 6.4 percent the 
corresponding amounts shown in the 
benefit table heretofore established by 
the last cost-of-living increase and fur¬ 
ther extended, by the operation of sec¬ 
tion 2150) (2) (D) (v), as a result of the 
increase in the contribution and benefit 
base determined in 1975 under section 
230 of the Act and published on Octo¬ 
ber 30,1975, at 40 FR 50556. With respect 
to benefits for persons entitled under 
sections 227 and 228 of the Act, the 
amounts of $69.60 and $34.80 heretofore 
established, were increased by 6.4 per¬ 
cent to obtain the new amounts of $74.10 
and $37.10, respectively. 

Title XVI Benefits 

Section 1617 of the Social Security Act 
provides that, whenever the benefits un¬ 
der title II are increased as a result of a 
determination made under section 215 
(i), the amounts in sections 1611(a)(1) 
(A), 1611(a)(2)(A), 1611(b)(1), and 
1611(b)(2) of the Social Security Act 
and in section 211(a)(1)(A) of Pub. 
Law 93-66, shall be increased, effective 
with months after the month in which 
the title n increase is effective, and that 
the percentage of such increase shall be 
the same as the percentage of increase by 
which the title n benefits ^re increased 
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(and rounded, when not a multiple of 
$1.20, to the next higher multiple of 
$1.20). 

In accordance with section 1617, bene¬ 
fit amounts under the program of sup¬ 
plemental security income for the aged, 
blind, and disabled and the maximum 
amounts of income, other than income 
excluded under section 1612(b), under 
the program of supplemental security in¬ 
come for the aged, blind, and disabled, 
of $1,892.40 and $2,839.20 heretofore es¬ 
tablished are increased effective July 
1976, by 6.4 percent to obtain the new 
amounts of $2,013.60 and $3,021.60, re¬ 


spectively. With respect to the amount 
of the additional supplemental security 
income benefit with respect to essen¬ 
tial persons payable under section 211(a) 
(1) (A) of Pub. Law 93-66, the amount 
of $946.80 heretofore established is in¬ 
creased by 6.4 percent to obtain the new 
amount of $1008.00. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 13.802-5, and 13.807 Social 
Security Programs) 

Dated: May 7,1976. 

Marjorie Lynch, 

Acting Secretary. 


Table for determining primary insurance amount and maximum family benefits 

beginning June 1970 

(This revised table was inode pursuant to sec. 215(1)(2)(D) of the Social Security Act, as amended] 


If an individual's pri¬ 
mary insurance bene¬ 
fit 1 (as determined 
under subsec. (d)) is— 


Or his primary in¬ 
surance amount 3 (as 


Or his averago 
monthly wage 3 (as 
determined under 
snbsec. (b)) is— 


At 

least— 

But not 
more 
than— 

d) 

iwivirauwa uuuer - 
subsec. (c)) Is— 

01) 

At 

toast— 

But not. 
more 
than— 

an) 

oi uiis suowwi 

shall be- 

fiV) 


$16.20 

$101.40 


$76 

$107.90 

$16.21 

10.84 

103.00 

$77 

78 

109.60 

16.85 

17.00 

105.30 

79 

80 

112.10 

17.61 

18.40 

107.30 

81 

81 

114.20 

18.41 

19.24 

109.20 

82 

83 

116.20 

19. 2Tf 

20.00 

111.50 

84 

85 

118.70 

20.01 

20.64 

113.60 

86 

87 

120.90 

20.65 

21.28 

115.40 

88 

89 

122.80 

21.29 

21.88 

117.70 

90 

90 

125.30 

21.89 

22.28 

119.70 

91 

92 

127.40 

22.29 

22.68 

121.70 

93 

94 

129.50 

22.69 

23.08 

123.60 

95 

96 

131.60 

23.09 

23.44 

125.90 

97 

97 

134.00 

23.45 

23.76 

128.00 

98 

99 

136.20 

23.77 

23.20 

130.50 

100 

101 

138.90 

24.21 

24.60 

132.30 

102 

102 

14a 80 

24.61 

25.00 

134.50 

103 

104 

143.20 

25.01 

25.48 

137.00 

105 

106 

145.80 

25.49 

25.92 

135). 20 

107 

107 

148.20 

25.93 

20.40 

141.40 

108 

109 

150.50 

26.41 

26.94 

143.60 

110 

113 

152.80 

20 95 

27.46 

145.60 

114 

118 

155.00 

27.47 

28.00 

147.90 

119 

122 

157.40 

28.01 

28.68 

150.10 

123 

127 

159.80 

28.69 

29.25 

152.40 

128 

132 

162.20 

29.26 

29.68 

154.50 

133 

136 

164.40 

29.69 

30.30 

156.50 

137 

141 

166.60 

30.37 

30.92 

158.90 

142 

146 

169.10 

30.93 

31.30 

161.10 

147 

150 

171.50 

31.37 

32.00 

163.10 

151 

155 

173.60 

32.01 

32.60 

165.50 

156 

160 

176.10 

32.61 

33.20 

167.60 

101 

164 

178.40 

33.21 

33.88 

169.80 

165 

169 

180.70 

33.89 

34.50 

172.00 

170 

174 

183.10 

34.51 

35.00 

174.10 

175 

178 

185.30 

35.01 

35.80 

176.50 

179 

183 

187.80 

35.81 

36.40 

178.50 

184 

188 

190.00 

36.41 

37.08 

180.90 

189 

193 

192.50 

37.09 

37.00 

183.10 

194 

197 

194.90 

37.61 

38.20 

185.20 

198 

202 

197.10 

38.21 

39.12 

187.60 

203 

207 

199.70 

39.13 

39.68 

189.80 

208 

211 

202.00 

39.69 

•10.33 

191.60 

212 

216 

203.90 

40.34 

4L.12 

194.00 

217 

221 

206.50 

41.13 

41.76 

196.20 

222 

225 

208.80 

41.77 

42.44 

198.60 

226 

230 

211.40 

42.45 

43.20 

m7o 

231 

235 

213.60 

43.21 

43.76 

203.20 

236 

339 

216.30 

43.77 

44.41 

205.10 

240 

244 

218.30 

44.45 

44.88 

207.10 

245 

249 

220.40 

44.89 

45. 60 

209.70 

350 

253 

223.20 

_ 

_ __ 

211.80 

254 

258 

225.10 

....__ 

__ _ __ 

213.60 

259 

363 

227.30 



216.20 

264 

267 

230.10 



218.30 


272 

232.30 

_ 

___ 

220.60 

273 

277 

234.80 

__ _ _ __ 

222.70 

278 

281 

237.00 



224.90 

382 

286 

239.30 

_ _ 

_........ 

227.30 

287 

291 

241.90 



229.20 

292 

295 

243 90 


........... _ 

231.60 

296 

300 

246.50 

_ 

__ 

233.80 

301 

305 

248.80 

__. 


235.80 

306 

309 

250.90 



238.30 

310 

314 

253.50 

_ 

_ 

240.20 

815 

819 

255.60 

_ 

___ 

342.30 

320 

323 

257.90 

_ - . 


244.70 

324 

828 

260.40 

___ 

........ 

246.80 

329 

333 

262.60 

— . 


249.30 

334 

337 

265.30 


And the maximum 
The amount < re- amount of benefits 
ferred to in the pre- payable »(as provided 
ceding paragraphs in sec. 203(a)) on the 
basis of his wages and 
self-employment in¬ 
come shall bo— 


(V) 


$101.90 
184.4(1 

168.30 

171.40 

174.40 

178.10 

181.40 

184.20 
188.00 

191.10 

194.30 

197.40 

201.00 

204.40 

208.40 

211.40 

214.80 

218.70 

222.30 

225.80 

229.20 

232.50 

230.20 

239.70 

243.40 

240.70 

249.90 

253.70 

257.30 

260.40 
264. 30 

267.60 

371.10 

274.70 
278.00 

381.80 
285.00 
289.00 

292.40 

295.70 

299.60 
303. (X) 

305.90 

309.80 

813.20 

317.10 

330.40 

324.50 

328.90 

335.70 

341.20 
347. y0 

354.50 

SS 

378.7 
885.5 


404.30 
411. 10 

416.50 

423.20 
43a 00 

435.40 

442.10 

448.80 

454.30 
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Table far determining yrimat'y insurance amount and maximum family benefits 
beginning June 1976 —Continued 


If an Individual's pri¬ 
mary insurance bene¬ 
fit 1 (as determined Or his primary la¬ 
under subsec. (d)) is— surance amount * (as 
determined under - 


At 

least— 


But not 
more 
than— 


0) 


subsoe. (c» is— 


OD 


Or his average 
monthly wage* (as 
determined under 
subsec. (b)) is— 


At 

least— 


But not 
more 
than— 


(III) 


The amount 4 re¬ 
ferred to in the pre¬ 
ceding paragraphs 
of this subsection 
shall be— 


(IV) 


And the maximum 
amount of benellts 
payable * (as provided 
in sec. 203(a)) on the 
basis of liis wages and 
self-employment in¬ 
come shall be— 


(V) 




251.10 

338 

342 

267.20 

253.30 

343 

347 

260.60 

255.80 

348 

351 

272.20 

257.80 

352 

356 

274.30 

260.20 

357 

361 

276.00 

262.30 

362 

365 

270.10 

264.30 

366 

370 

281.30 

266.70 

371 

375 

283.80 

268.90 

370 

379 

286.20 

271.20 

380 

384 

288.00 

273.20 

385 

380 

200.70 

275.30 

390 

303 

293.00 

277.70 

394 

398 

205.50 

279.80 

390 

403 

207.80 

282,30 

404 

407 

300.40 

284.10 

408 

412 

302.30 

286.10 

413 

417 

30-1.50 

288.20 

418 

421 

306.70 

290.50 

422 

426 

300.10 

292.40 

427 

431 

311. 20 

21)4.20 

432 

436 

313.10 

206.70 

437 

440 

315.70 

208.50 

441 

445 

317.70 

300.50 

446 

450 

310.80 

302.80 

451 

454 

322.20 

304.70 

455 

450 

32-4.30 

306.80 

460 

464 

326.50 

308.70 

311.10 

465 

460 

468 

473 

328.50 
331.10 

312.80 

474 

478 

332.90 

314.90 

470 

482 

335.10 

317.10 

483 

487 

337.40 

319.10 

488 

492 

339.60 

321.10 

493 

406 

341.70 

323. 40 

497 

501 

314.10 

325.20 

502 

506 

346.10 

327.30 

507 

510 

348.30 

320.30 

511 

515 

350.40 

331.50 

516 

520 

352.80 

333.40 

521 

524 

354.80 

335.50 

525 

529 

357.00 

337.80 

530 

534 

359.50 

339. GO 

535 

538 

361.40 

341.70 

.5311 

543 

363.60 

343.90 

544 

518 

366.00 

345.90 

549 

553 

368.10 

347.90 

554 

556 

370.20 

349.50 

557 

560 

371.00 

351.50 

561 

563 

374.00 

353.30 

664 

567 

376.00 

355.20 

568 

570 

378.00 

350.90 

571 

574 

370.80 

358.80 

575 

677 

381.80 

360.40 

578 

581 

3S3.50 

362.40 

582 

584 

385.60 

364.00 

585 

58S 

387.30 

366.10 

589 

591 

380.60 

367.00 

592 

505 

301.50 

369.70 

596 

598 

393.40 

371.50 

699 

602 

395.30 

373.30 

603 

605 

397.20 

375.10 

COO 

600 

399.20 

377.00 

610 

612 

401.20 

378.80 

613 

616 

403.10 

380.60 

617 

620 

405.00 

382.40 

621 

623 

406.90 

384.20 

624 

627 

408.80 

386.00 

628 

630 

410.80 

387.80 

631 

634 

412.70 

380.70 

635 

637 

414.70 

391.70 

638 

641 

416.80 

393.30 

642 

644 

418.50 

395.20 

645 

648 

420.50 

306.90 

640 

652 

422.40 

398.10 

653 

650 

423.60 

390.20 

657 

660 

424.80 

400.60 

661 

665 

426.30 

402.00 

606 

670 

427.80 

403.50 

67L 

675 

420.40 

404.90 

676 

680 

43 a 00 

406.30 

881 

685 

432.40 

407.00 

686 

690 

434.10 

409.30 

691 

695 

435.50 

410.70 

696 

700 

437.00 

412.20 

413.00 

701 

706 

8 

438.60 

440.10 

415.06 

711 

715 

441.60 

410.50 

716 

720 

443.20 

417.00 

721 

725 

444.70 

410.30 

72G 

730 

446.20 


460.00 

167.70 
173.00 

479.70 

48a so 

401.00 

408.60 

505.20 
510.00 

517.60 

524.20 
529.00 
536.40 

543.20 
518. 10 

555.20 
561.00 
567.30 
574.00 
580.80 
587.50 
500.10 

503.70 
507.00 


739.10 

741.20 

743.30 
746.00 

748.70 

751.20 
754.00 

756.70 

759.30 

762.10 

764.70 

767.40 
770.00 

772.70 

775.40 
778.00 
780.80 
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Table for determining primary insurance amount and maximum family benefits 

beginning June 191V —Continued 


If an individual's pri¬ 
mary insurance bene¬ 
fit 1 (as determined Or his primary in- 
under subsec. (d)) is— surance amount 2 (as 

-r—-- determined under - 

At But not subsee. <e)) is— 


Or his average 
wnec 3 (s 


monthly wage 3 (as 
determined under 
subsec. (b)) is— 


more 
than— 


At 

least— 


But not 
more 
than— 


And the maximum 
The amount * re- amount of benefits 
ferred to in tho pro- payable * (as provided 
ceding iwiragraphs in sec. 203(a)) on the 
- of this subsection basis of his wages and 
shall be—- self-employment in¬ 
come shall be— 


(I) 


(II) 


(HI) 


420.70 

:ai 

735 

422.20 

736 

740 

428.00 

741 

745 

425.00 

716 

750 

426.30 

761 

755 

427.50 

756 

760 

428. 70 

761 

765 

429.90 

766 

770 

431.10 

771 

775 

432.30 

776 

780 

433.50 

781 

785 

434. 60 

786 

790 

435.80 

791 

795 

437.00 
438.30 

706 

801 

$K. 

439.50 

806 

810 

440. 70 

811 

815 

441.90 

816 

820 

443.10 

821 

825 

441.30 

826 

830 

445.40 

831 

835 

446.60 

836 

840 

447.80 * 

841 

. 846 

449. 00 

846 

850 

450.30 

861 

865 

451.50 

856 

860 

462.70 

801 

865 

463.90 

866 

870 

465.10 

871 

875 

466.20 
457.40 

876 

880 

881 

885 

458.60 

886 

890 

•159.80 

891 

895 

461.00 

890 

900 

462.30 

901 

906 

463.50 

906 

910 

464.70 

911 

915 

466.90 

916 

920 

407.00 

921 


468.20 

926 

930 

469.40 

931 

936 

47a 60 

936 

940 

471.80 

941 

945 

473.00 

946 

950 

474.30 

961 

955 

475.60 

956 

960 

476.70 

961 

965 

477.80 

906 

970 

479.00 

971 

975 

4.80.20 

970 

980 

481. 40 

981 

985 

482.60 

980 

990 

483.80 

991 

995 

486.00 

996 

1,000 

486.00 

1,001 

1,006 

487.10 

1,000 

1,010 


as 


403.00 

404.70 

496.80 

496.80 

497.90 
499.00 


601.20 

602.20 

603.30 

604.40 

505.50 

606.60 

607.60 

508.70 

609.80 



1,021 

1 (lol 

l!041 

tf5 




1,081 

1,086 

1,091 

1.096 

1,101 

\:\n 
1,116 
1,121 
1,126 
1,131 
1,136 
1,141 
1,146 
1,151 

}.“• 

1,161 

1,166 

1,171 


fgg 

1,030 

1,035 

1,040 

1,045 

1,050 

1,055 

1,065 

!'£? 

1,075 

1,080 
1,085 
1,090 
1,095 
1,100 
1,105 
1,110 
1,116 
1.120 
1.125 
1,130 
1,135 
1,140 
1,145 
1,130 
1,166 


1 165 
1,170 
1,176 


(IV) 


447.70 
449. 30 
4.50. 80 

452.20 

453.60 
454. 90 

456.20 

457.50 

458.70 
460. 00 

461.30 

462.50 

403.70 
465.00 
466. 40 

467.70 
469.00 

470.20 

471.50 

472.80 
474.00 

475.20 

476.50 

477.80 

479.20 

480.40 

481.70 
483.00 

484.30 
485 40 

456.70 
488.00 

489.30 

490.60 

491.90 

493.20 

494.50 
.495.80 

496.90 

498.20 

499.50 

600.80 
602.00 

603.30 

604.70 
506.00 

607.30 

608.40 

509.70 
611.00 

612.30 

513.50 

514.80 

616.10 

7.20 


617.20 

518.30 

619.50 

620.70 


624.10 


626.40 

527.60 

628.60 

629.80 

.00 


634.40 

635.60 

636.70 

637.90 

639.10 

640.10 

641.30 

542.50 

643.60 

644.80 

645.90 

647.10 


664.00 

655.10 

636.30 


(V) 


783.60 

786.10 

788.90 

791.50 

793.80 
7%. 00 

798.30 

800.60 

802.70 

804.90 

807.10 

809.30 

811.60 

813.80 

816.10 

818.30 

820.60 

822.70 

825.10 

827.20 

829.50 

831.70 
834.00 
836.00 

838.40 

840.60 















892.00 

894.10 

890.40 

898.60 

900.90 

903.10 
905.00 

907.10 
909.00 

911.20 










915.20 

917.10 

919.10 

921.20 


933.20 

935.80 

937.20 

939.20 
(HI. 30 




945.20 

947.30 

949.20 

951.40 

853.30 

956.40 




»? 


1.40 

966.30 

967.40 

969.40 


* 
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NOTICES 


If an individual's pri* 
nuiry insurance bene¬ 
fit 1 (as det ermined 
under subsec. (d)) is— 

Or his primary in¬ 
surance amount 2 (as 

Or his average 
monthly wage 3 (as 
determined under 
subsec. (b)) is— 

The amount * re¬ 
ferred to in the pre¬ 
ceding paragraphs 
- of this subsection 
shall be— 

(IV) 

And the maximum 
amount of benefits 
payable 5 (as provided 
in sec. 203(a)) on the 
basis of his wages and 
self-employment in¬ 
come sliall be— 

(V) 

At But not 

least— more 

than— 

(D 

subsec. (c)) Is— 

(II) 

At But not 

least— more 

than— 

(ni) 


533.80 

1,176 

1,180 

557.40 

975.40 


524.80 

1,181 

1,185 

558.40 

977.20 


525.80 

1,186 

1,190 

559.50 

979.10 


520.80 

1,191 

1,195 

560.60 

981.00 


527.80 

1,196 

1,200 

561,60 

982.90 


528.80 

1,201 

1,205 

562.70 

‘.*84.70 


529.80 

1,206 

1,210 

563.80 

986.60 


530.80 

1,211 

1,216 

564.80 

988.40 


531.80 

1,216 

1,220 

565.90 

990.30 


532.80 

1,221 

1,225 

566.90 

992.10 


533.80 

1,226 

1,230 

568.00 

994.00 


534.80 

1,231 

1,235 

569.10 

995.80 


535.80 

1,236 

1,210 

570.10 

997.80 


536.80 

1,241 

1,245 

571.20 

999.60 


537.80 

1,246 

1,250 

572.30 

1,001.50 


538.80 

1,251 

1,255 

573.30 

1,003.30 


539.80 

1,256 

1,200 

574.40 

1,005.20 


510.80 

1,261 

1,265 

575.50 

1,007.00 


541.80 

1,266 

1,270 

576.50 

1,008.90 

... 

542.80 

1,271 

1,275 

577.GO 

1,010.70 


1 Primary insurance benefit under 1939 act, as modified. 

» Primary insurance amount effective for June 1975. 

1 Averago monthly wage. 

* Primary insurance amount. 

• Maximum family benefits. 

(PR Doc.76-13843 Filed 5-13-76,8:45 ami 


Social Security Administration 
HEALTH INSURANCE PROGRAM 

Proposed Schedule of Limits on Hospital 
Inpatient General Routine Service Costs 

Correction 

In FR Doc 76-12769 appearing on page 
18465 in the issue of Tuesday, May 4, 
1976 make the following changes: 

On page 18468, in the table of Hospitals 
located within SMSA’s (.urban) bed size , 
the column below “685 and above” 
should have read: 

$193 

128 

98 

93 

94 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 

BAYONNE BRIDGE, GEORGE WASHING¬ 
TON BRIDGE, GOETHALS BRIDGE, AND 
OUTERBRIDGE CROSSING TOLLS 

Petition for Intervention 

By petitions filed May 4, 1976, the 
City of New York, New York State De¬ 
partment of Transportation and New 
Jersey State Department of Transporta¬ 
tion seek to Intervene in the above-en¬ 
titled proceeding. 

Pursuant to the authority set forth in 
49 CFR 310.9, It is found that petitioners 
have a sufficient interest in this proceed¬ 
ing to justify their participation as a 
party. 


Accordingly, it is ordered, that the 
above-described petitions for leave to 
intervene be and they are hereby granted. 

Dated this 7th day of May 1976. 

John E. Faulk, 
Administrative Law Judge. 

[FR Doc.76-14096. Filed 5-13-76,8:45 am] 


CIVIL AERONAUTICS BOARD 

[ Order 76-5-30: Dockets 29237; 25295; 25296; 

28730; 28731; 28983: 28984; 28587; 28588] 

ALASKA INTERNATIONAL AIR ET AL. 

Order; Certification Proceeding; 

Applications 

Alaska International Air Certification 
Proceeding. Applications of Alaska In¬ 
ternational Air; Saturn Airways; Over¬ 
seas National Airways for certificates of 
public convenience and necessity to en¬ 
gage in interstate, foreign and overseas 
supplemental air transportation of prop¬ 
erty. 

Applications of Alaska International 
Air for disclaimer of jurisdiction, exemp¬ 
tion or approval of certain transactions 
and relationships under sections 408(b) 
and 409(a) of the Act. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 10th day of May, 1976. 

On December 8, 1975, Alaska Interna¬ 
tional Air, Inc. (AIA) filed a motion to 
consolidate for hearing certain parts of 
its applications pending in Dockets 
25295, 25296, 28587, and 28588. By means 
of these applications, AIA is seeking a 
certificate or certificates of public con¬ 


venience and necessity to perform sup¬ 
plemental air transportation of property, 
and approval of various control and in¬ 
terlocking relationships under sections 
408 and 409 of the Federal Aviation Act 
of 1958, as amended. 

AIA’s applications in Dockets 25295, 
and 25296, as amended on August 6,1975, 
seek the following authority to perform 
suplemental air transportation: 

(1) Interstate air transportation of 
property between points in Alaska; 

(2) Interstate air transportation of 
property between Alaska and the 48 con¬ 
tiguous states; 

(3) Foreign air transportation of 
property between the 48 contiguous 
states and Alaska, on the one hand, and 
Canada, Greenland, and all other points 
in the Western Hemisphere north of 60 
degrees latitude north, on the other 
hand; 

(4) Foreign air transportation re¬ 
stricted to outsize cargo only 1 between 
the United States, on the one hand, and 
the Azores, Europe, Africa and Asia as 
far east as (and including) India, on 
the other hand; and 

(5) Interstate and worldwide author¬ 
ity to perform air transportation of prop¬ 
erty pursuant to contracts with the De¬ 
partment of Defense. 

By application filed December 8, 1975, 
in Docket 28587, AIA, Alaska Interna¬ 
tional Industries (AID and Mr. Neil G. 
Bergt, request Board approval under sec¬ 
tion 408(b) of the following transac¬ 
tions : 

(1) AIA’s acquisition and mainten¬ 
ance and control of Weaver Brothers, 
Inc. (Weaver), a motor common carrier 
of freight; and 

(2) All's acquisition and maintenance 
and control of AIA. 

AIA in the same application asks the 
Board to disclaim jurisdiction over or, 
alternatively, to exempt or approve with¬ 
out a hearing its acquisition and main¬ 
tenance and control of Alaska Interna¬ 
tional Sales Corporation (AISC). In ad¬ 
dition, Mr. Neil G. Bergt requests the 
Board to disclaim jurisdiction over or, 
alternatively, to exempt or approve with¬ 
out hearing his acquisition and main¬ 
tenance and control of AIA and AH. 

In a related application filed Decem¬ 
ber 8. 1975, in Docket 28588, the above 
parties request the Board to disclaim 
jurisdiction, approve, or take such other 
action as may be warranted respecting 
the interlocking relationships resulting 
from the transactions described above. 
In addition, AIA and Mr. Charles E. Cole 
applied for approval of the interlocking 
relationship which results from Mr. 
Cole’s position as Secretary of AIA and 
his officership. directorship, and owner¬ 
ship interests in Western Travel Serv¬ 
ices, Inc. (Western Travel >. 


1 As defined In footnote 14 of Board Order 

74-4-161, AprU 30, 1974. 
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In its motion for consolidation of the 
above applications, AIA contends that 
since many of the issues raised by its 
certificate applications, and its applica¬ 
tions for requisite section 408 and 409 
approval are interrelated, these matters 
should be considered in a consolidated 
proceeding. In support of its motion, the 
applicant relies upon the content of a 
letter originally addressed to Chairman 
Robson by counsel for AIA and subse¬ 
quently incorporated as an appendix to 
its motion. 2 3 * * & AIA argues, inter alia, that 
no certificated Alaskan-based combina¬ 
tion carrier possesses the equipment, fi¬ 
nancial strength, or inclination to meet 
and develop the planeload cargo charter 
needs of Alaska; the existing supple¬ 
mental air carrier industry has essenti¬ 
ally ignored service to Alaska; between 
1972 and the first quarter of 1975 only 65 
cargo charters were performed by cer¬ 
tificated supplemental air carriers be- 
twen Alaska and the lower 48 states, 
Canada and the Arctic, in contrast to 
AIA’s performance of some 200 such 
flights pursuant to ad hoc Board ex¬ 
emptions; the supplemental air earner 
industry lias become unduly concen¬ 
trated; only one U.S. certificated carrier 


2 A copy of the four-page letter was sent to 
each Board member on August 6, 1976. It sets 
forth the history of AIA's applications, dis¬ 
cusses their merits, and lists five points in 
support of an expedited hearing. The letter's 
penultimate paragraph begins: “The purpose 
of this letter is to ask you and your col¬ 
leagues promptly to have AIA’s applications 
designated for hearing and prompt consid¬ 
eration." 

Rule 2 of the Board’s Rules of Conduct 
states, inter alia, that from the time of filing 
an application, "it is improper that there be 
any private communication on the merits of 
any substantive or procedural issue in the 
case to a member of the Board • ♦ *" The 
rule also states that a request for expeditious 
treatment by an applicant will be considered 
communication on the merits and can be 
properly made only by motion pursuant to 
sec. 302.18 of the Board’s Regulations. Rule 
20 deems attempts to exercise improper in¬ 
fluence to be unethical -and improper profes¬ 
sional conduct. The Board may disqualify 
and deny temporarily or permanently the 
privilege of appearing or practicing before 
It to any person who is found after hearing 
by the Board to have engaged in such con¬ 
duct. in addition, the Board may deny the 
application of a party engaging in such 
conduct. 

While the letter in question appears to 
constitute precisely that type of activity pro¬ 
scribed by Rule 2, we have upon careful con¬ 
sideration decided not to impose any sanc¬ 
tions nor institute a hearing on the matter. 

The situation was somewhat mitigated by 
the filing of a copy of the letter in each of 
the two dockets involved. Hence, it was not a 
completely private communication. Moreover, 
there is nothing to Indicate that AIA itself 
JJ® aware of the impropriety of the letter. 
Thus, there is no basis for penalizing the 

& pplicant or delaying the cose. 

. Neverfclle l e es, we in no way condone such 
oovious violations of fundamental principles 
i conduct by experienced counsel. We would 
remind all parties that the standing and efr- 
ectiveness of the Board are directly related 
^ its observance and that of its staff, and 
ne parties and attorneys appearing before 

’ , h *gbeet standards of judicial and 
Professional ethics. 


presently operates L-100 aircraft, a piece 
of equipment with unique capabilities in 
hauling bulky cargo; the Board declined 
to consider applications for domestic 
or intra-Alaska charter authority in 
the Supplemental Renewal Proceeding, 
Docket 23944; AIA was not financially or 
otherwise qualified to participate in that 
proceeding; AIA is now more financially 
fit than any existing supplemental car¬ 
rier; the Board is obligated by statutory 
mandate to encourage competition; and 
finally, AIA’s continued lack of certifi¬ 
cate authority severely prejudices it. 

Answers in opposition to the motion 
for a consolidated hearing were filed by 
World Airways, Alaska Airlines, Sea¬ 
board World Airlines, and Saturn Air¬ 
ways. In general these carriers argue 
that the motion for hearing should be 
denied because (I) many of the issues 
involved would be duplicative of those 
under consideration in the Supplemental 
Renewal Proceeding, Docket 23944, and 
the Transatlantic Case, Docket 25908; 
and (2) the named section 408 and 409 
transactions and relationships should 
not have been entered into without prior 
Board approval and should be dissolved 
before a hearing is held. 

More specifically, World argues that 
exceptional circumstances do not exist to 
justify a waiver of the prior-approval re¬ 
quirement for section 408 and 409 rela¬ 
tionships; that even if the Board deter¬ 
mines to hold a hearing on AIA’s section 
408 and 409 applications, the hearing 
should precede and not be consolidated 
with the certificate applications; and 
since AIA chose not to participate in the 
Transatlantic Case and Supplemental 
Renewal Proceeding, its applications 
should be among the last matters the 
Board should set for hearing. Alaska 
Airlines and Seaboard argue that AIA’s 
motion is nothing more than a mistitled 
motion for expedited hearing and, as 
such, is not in conformity with the 
Board’s Rules of Practice. Saturn argues 
that instead of the requested hearing, the 
Board should undertake a comprehen¬ 
sive investigation of AIA to determine 
the full extent of AIA’s violations of the 
Act. 

On January 7,1976, Saturn filed a con¬ 
tingent motion to consolidate its applica¬ 
tions, filed concurrently therewith in 
Dockets 28730 and 28731, with the above- 
described applications of AIA In the 
event that the AIA applications are set 
for a hearing by the Board. By means of 
these applications, Saturn seeks author¬ 
ity to engage in (1) supplemental air 
transportation of property within the 
State of Alaska and (2) supplemental air 
transportation of property between a 
point or points in Alaska or the 48 con¬ 
tiguous states, on the one hand, and a 
point or points in Canada, Greenland 
and any other place or places in the 
Western Hemisphere north of 60 degrees 
latitude north, on the other hand. 

On March 15, 1976, Overseas National 
Airways (ONA) filed a similar contingent 
motion to consolidate its applications 
filed concurrently therewith in Dockets 
28983 and 28984, with AIA’s applications 
in the event that they are set for hear¬ 


ing. The authority sought by ONA is 
identical to that sought by Saturn. 

AIA filed answers to the motions of 
Saturn and ONA in which it opposed the 
motions insofar as, AIA asserts, they 
seek to consolidate applications for au¬ 
thority which has been accorded a com¬ 
parative hearing and is now- awaiting 
final Board action in Dockets 23944 and 
25908. Therefore AIA requests the Board 
to deny ONA’s contingent motion inso¬ 
far as it would consolidate ONA’s appli¬ 
cation in Docket 28984 and Saturn’s con¬ 
tingent motion insofar as it would con¬ 
solidate Saturn’s application in Docket 
23730. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to consolidate and set for hearing 
the applications for certificate authority 
of AIA in Dockets 25295 and 25296, Sat¬ 
urn in Dockets 28730 and 28731, and 
ONA in Dockets 28983 and 28984. We will 
also consolidate for hearing therewith 
certain portions of AIA's applications in 
Dockets 28587 and 28588 for approval of 
various transactions and relationships 
under section 408 and 409 of the Act. 3 

AIA argues that the applications of 
Saturn in Docket 28730 and ONA in 
Docket 28984 should not be consolidated 
because the authority sought has already 
been accorded a comparative hearing 
and now is awaiting final Board action 
in Dockets 23944 and 25908. AIA con¬ 
tends that there is no justification for 
the simultaneous consideration of two 
separate applications for the same au¬ 
thority. While this is clearly an unusual 
situation, we do not accept AIA’s argu¬ 
ment. As a practical matter, the con¬ 
sideration of the applications will not be 
simultaneous. There is no question that 
decisions in the Transatlantic Case and 
Supplemental Renewal Proceeding will be 
rendered prior to our consideration of the 
instant applications. If the requested 
foreign and overseas authority is granted 
to ONA and Saturn in the currently 
pending proceedings, the issue will be 
moot. If it is not granted, then ONA and 
Saturn will be entitled to a comparative 
hearing under the Ashbacker Doctrine 


3 It is clear that some of the section 408 
and 409 relationships involving AIA had been 
entered into prior to the application for ap¬ 
proval thereof. Nevertheless, it has been de¬ 
termined that exceptional circumstances 
exist within the meaning of the Sherman 
Doctrine and that there is no impediment to 
processing the application on its merits. 
Sherman, Control and Interlocking Rela¬ 
tionships, 15 C.A.B. 876, 881 (1952). Specifi¬ 
cally, we find that the carrier had relied in 
good faith upon the erroneous advice of its 
former counsel on the “novel" question as to 
whether a person operating in interstate 
transportation solely pursuant to ad hoc ex¬ 
emptions under section 416 of the Act was 
deemed to be an air carrier for purposes of 
section 408 of the Act. This advice was al¬ 
legedly based upon discussions with former 
members of the Board’s staff. In these cir¬ 
cumstances, there appears to have been no 
attempt to commit a fraud on the Board 
or to evade the Board’s Jurisdiction by con¬ 
cealing the transactions from public view. 
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regardless of how recent our decisions in 
the other cases are. 4 * 

In regard to the applications for ap¬ 
proval of various transactions and rela¬ 
tionships under sections 408 and 409 of 
the Act. in order to narrow somewhat 
the scope of the proceeding, we will ap¬ 
prove the interlocking relationships of 
Mr. Charles E. Cole resulting from his 
position as Secretary and General Coun¬ 
sel of AIA. All, and AISC, and his con¬ 
trol and ownership of Western Travel 
Services. Mr. Cole owns 50 percent of 
the outstanding capital stock of Western 
Travel, a travel agency, with the balance 
being held by his brother and sister-in- 
law. He is one of three directors of 
Western Travel and holds the position 
of Executive Vice-President. The travel 
agency engages in the sale of passenger 
air transportation and tour services to 
the public. It does not act as a cargo 
agent. Western Travel has no arrange¬ 
ments, understandings, or agreements 
with All. AIA, or Weaver. Its business 
dealings with these companies are 
apparently limited to the occasional 
ticketing of company employees traveling 
on commercial airlines. In view of the 
fact that there are no business relation¬ 
ships between Western Travel and the 
All group of companies and that the 
revenue derived from the dealings with 
the companies’ employee is de minimis, 
the public interest does not demand dis¬ 
approval of the interlocking relation¬ 
ships. 

However, we will deny the request by 
Mr. Neil G. Bergt that the Board dis¬ 
claim jurisdiction over or, alternatively, 
exempt or approve without hearing his 
acquisition and maintenance and con¬ 
trol of AIA and All. After careful con¬ 
sideration. and in light of AIA’s con¬ 
sistent failure to seek prior Board ap¬ 
proval of its various section 408 and 409 
activities, the Board has determined that 
the public interest can best be served 
by the development of a complete record 
of the transactions leading to the present 
ownership and control relationships 
within the AH group of companies. The 
development of such a record requires 
that the interests of Mr. Bergt be ex¬ 
plored for the first time by the Board 
in a full evidentiary hearing. 6 


4 In light of our recent decision in Orders 
76_3_126 and 76-3-127. March 19, 1976. we 
would further note that if, prior to our deci¬ 
sion herein, the acquisition of Saturn by 
Trans International Airlines (TIA) is com¬ 
pleted. the application in Docket 28730 will 
be moot because TLA already holds similar 
certificate authority. However, the applica¬ 
tion In Docket 28731 will be treated as though 
it were originally filed by TIA. 

a In addition, we would note that one of 
the issues to be considered in the hearing 
should be whether the regulatory plan de¬ 
veloped in the Air Carrier Reorganization 
Investigation, Docket 24283 et al., and set 
forth in Board Orders 75-10-65/66 and 76-1- 

121, should be applied by the Board in this 
case In the event it chooses to approve the 

creation of All and the relationships result¬ 
ing therefrom. 


NOTICES 

The Board will deny the applicant's 
request that it disclaim jurisdiction, ex¬ 
empt. or approve the creation by AIA in 
August 1975 of the Alaska International 
Sales Corporation. The applicant con¬ 
tends that AISC was formed to secure 
tax advantages of a DISC corporation 
and therefore its formation does not con¬ 
stitute a substantive transaction. The 
applicant is correct in observing that the 
Board has traditionally determined that 
it should not hamper appropriate reor¬ 
ganisations for the purpose of realizing 
legitimate tax benefits which do not ad¬ 
versely affect the public interest and 
which the companies would be able to do 
were it not for the approval requirements 
of the Federal Aviation Act. However, the 
information presented by the applicant 
is simply too sketchy for us to make such 
a determination in regard to this par¬ 
ticular transaction. 

In addition, the applicants have not 
submitted sufficient information for us 
to determine the environmental conse¬ 
quences of their applications at this time. 
Therefore, we will require AIA, Saturn, 
and ONA to file the information set forth 
in Part 312 of the Board’s Procedural 
Regulations. We will allow these carriers 
30 days from the date of service of this 
order to file their environmental evalua¬ 
tions. 

Finally, one important point must be 
made. Counsel for AIA has complained 
vigorously that the Board has failed to 
act upon its applications for more than 
three years since the date that they were 
originally filed. This, according to the 
applicant, represents an inexcusable de¬ 
lay for which the Eoard should be taken 
to task. 

Such a serious charge merits a direct 
and clear response. The documents filed 
by AIA in March 1973 were bare applica¬ 
tions for certificate authority. There was 
no documentation as to the nature of the 
carrier, the public benefits to be provided, 
the need for the service, the financial 
prospects of the proposals, or the poten¬ 
tial impact upon other carriers. The ap¬ 
plicant filed no motion requesting a 
hearing much less a motion for expedited 
hearing as provided for in the Board’s 
rules. Although the Supplemental Re¬ 
newal Proceeding had just begun and 
the Transatlantic Case was soon there¬ 
after set for hearing, no motions were 
received from AIA to consolidate its ap¬ 
plications with these cases. In short, the 
Board had absolutely no information on 
the fecord before it to determine the 
merits of settling down the applications 
for hearing. 

At any one time the Board has more 
than 1,000 matters before it. It would be 
totally infeasible to automatically set 
each application for hearing without re¬ 
gard to its merits or the public need for 
proposed service. Thus, we have created 
procedures whereby parties may file mo¬ 
tions requesting expedited treatment for 
the applications (sec. 302.18 (a-2) of the 
Board’s Procedural Regulations). At no 
time had AIA availed itself of this op¬ 
portunity. Not until two and one-hal5 


years had passed did AIA request a hear¬ 
ing on its applications, and then it was 
by means of an improper communication 
which the Board was legally prohibited 
from considering because it was submit¬ 
ted in violation of the Board’s Rules of 
Conduct.* 

On August 29, 1975, AIA filed a plead¬ 
ing in which it stated that a formal mo¬ 
tion for hearing would be filed “shortly 
following the Labor Day holidays.” On 
September 8, 1975, AIA filed another 
pleading in which it announced for the 
first time its intention to file applications 
for approval of its section 408 and 409 
transactions and stated that these, to¬ 
gether with its formal motion for hear¬ 
ing, would be filed ‘‘within approximately 
the next two weeks.” It was three months 
to the day before AIA filed its promised 
motion. 

As discussed earlier. AIA’s motion for 
hearing was accompanied by applications 
pursuant to sections 408 and 409 of the 
Act. These applications considerably in¬ 
creased the factual and legal complexity 
of AIA’s requests, and generated a num¬ 
ber of responses from other carriers. 
Timely pleadings and motions relating 
to AIA’s December filings were received 
by the Board as late as March 15. These 
pleadings have raised a number of novel 
and difficult points which simply could 
not be given a cursory review, not the 
least of which was the question of 
whether AIA should be granted a hearing 
at all in view of its admitted violation of 
sections 408 and 409 of the Act for more 
than two years. These matters have been 
given the careful attention which they 
merit. 

As the Board has publicly stated, we 
are aware that our procedural record is 
not perfect and agree with those who 
contend that we must improve our ability 
to process matters before us more quick¬ 
ly. However, we refuse to accept the blame 
for delay in cases where an applicant 
represented by experienced counsel has 
simply failed to pursue the normal pro¬ 
cedures for obtaining Board action/ 


°In response to the letter Saturn Airways 
filed a motion to strike the letter from the 
docket. AIA answered in opposition to the 
motion. World Airways subsequently filed 
an answer opposing the letter’s request for 
expedition on its merits. World’s answer was 
accompanied by a motion for leave to file a 
late-filed document. AIA filed an answer ia 
opposition to World’s motion which Itself 
was accompanied by a motion for leave to 
file an answer. In light of the subsequent 
pleadings which incorporated the letter 
Saturn’s motion is essentiaUy moot, and will 
accordingly be dismissed. (However, we note 
that the letter was improperly filed, as 
pointed out by Saturn, and we have request¬ 
ed the Docket Section to place the letter in 
the correspondence sections of these dockets.) 
World’s motion for leave to file a late-filed 
document, and ALA’S motion to file an answer 
will be granted. 

* 7 We find such criticism especially inap¬ 
propriate when coming from a carrier for 
whom the Board has expeditiously granted 
well over 200 ad hoc exemptions in the past 
three years. 
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Accordingly, it is ordered That: 1. A 
proceeding to be known as the Alaska 
International Air Certification Proceed¬ 
ing, Docket 29237, be and hereby is in¬ 
stituted and shall be set down for hear¬ 
ing at a time and place hereinafter des¬ 
ignated, as the orderly administration 
of the Board’s docket permits; 

2. Consolidated for hearing with the 
proceeding instituted by paragraph 1, 
except as indicated below, are the appli¬ 
cations of Alaska International Air in 
Dockets 25295, 25296, 28587 and 28588, 
Saturn Airways in Dockets 28730 and 
28731 and Overseas National Airways in 
Dockets 28983 and 28984; 

3. Notwithstanding paragraph 2 above, 
the interlocking relationship held by Mr. 
diaries E. Cole in Western International 
Travel, Inc. and Alaska International Air 
be and it hereby is approved; 

4. The motion of Alaska International 
Air for consolidation and a hearing be 
and it hereby is granted; 

5. The contingent motions to consoli¬ 
date of Saturn Airways and Overseas 
National Airways be and they hereby are 
granted; 

6 . The motion of World Airways for 
leave to file a late-filed document and the 
motion of Alaska International for leave 
to file an answer be and they hereby are 
granted; 

7. Alaska International Air, Saturn 
Airways and Overseas National Airways 
shall file environmental evaluations pur¬ 
suant to section 312.12 of the Board’s 
Procedural Regulations within 30 days 
from the date of service of this order; 
and 

8 . Applications, motions for consolida¬ 
tion, and petitions for reconsideration of 
this order shall be filed within 20 days 
from the date of service of this order and 
answers thereto shall be filed within 10 
days thereafter. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal! Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.76-14157 Filed 5-13-76;8:45 ami 


l Order 76-6-32; Docket 29238 J 

BRITANNIA AIRWAYS LTD. ET AL. 

Order To Show Cause 

Amendment of the foreign air carrier 
Permits issued to Britannia Airways Lim¬ 
ited; British Airtours Limited; British 
Midland Airways Limited; Dan-Air Serv¬ 
ices Ltd.; Laker Airways Limited pursu¬ 
ant to section 402 <f) of the Federal Avia¬ 
tion Act of 1958. 

Adopted by the Civil Aeronautics Board 
wLu ° fflce to Washington, D.C., on the 
10th day of May, 1976. 

Five United Kingdom charter foreign 
air carriers hold currently effective char¬ 
ter fore^n air carrier permits authoriz¬ 
ing various charter operations between 
United Kingdom and the United 
states, and from third countries to the 
United States, as follows; 


Carrier Issued pursuant Date 

to 1 approved 


Britannia Airways Ltd. Order 71-4-63 .. April 8,1971 
British Airtours Ltd ... Order 73-12-92. * July 20,1973 
British Midland Air- Order 75-9-53- 8ept. 17,1975 
ways Limited. 

Dan-Air Services Ltd... Order 70-10-137. Oct. 27,1970 
Laker Airways Ltd.Order 09-12-60.. Dee. 11,1969 


* With the exception of British Midland Airways Ltd., 
proceedings are pending with the respect to each of these 
carriers for renewal of their outstanding charter foreign 
air carrier permit authority, as follows: Britannia Air¬ 
ways Ltd., docket 22552; British Airtours Ltd., docket 
26089; Dan-Air Services Ltd., docket 21944; and Laker 
Airways Ltd., docket 21010. 

* Tiie charter foreign air carrier permit previously 
issued to BE A Airtours Ltd. by order 73-7-145, approved 
July 26, 1973, was reissued to British Airtours Ltd. by 
order 73 -12-92, uixm the change of the name of the carrier. 

Each of these charter foreign air carrier 
permits contain the standard so-called 
uplift ratio condition which provides as 
follows: 

(2) During any calendar year in which the 
holder: (a) operates less than 18 charter 
trips originating outside the United States, 
the number of United States-origlnated 
charter trips shall not exceed those originat¬ 
ing outside the United States by more than 
six; (b) operates between 18 and 45 charter 
trips originating outside the United States, 
the number of United States-origlnated 
charter trips shall not exceed those originat¬ 
ing outside the United States by more than 
one-third; (c) operates more than 45 char¬ 
ter trips originating outside the United 
States, the number of United States-origi¬ 
nated charter trips shall not exceed those 
originating outside the United States by 
more than 15. Any charter originating in one 
country and flown to another, whether one¬ 
way or round-trip, will be considered one 
charter trip for these purposes. 

By Exchange of Notes concluded 
April 28, 1976, the Goverment of the 
United States and the Government of 
the United Kingdom entered into a Mem¬ 
orandum of Understanding concerning 
charter operations between their respec¬ 
tive countries, which Understanding pro¬ 
vides in paragraph D thereof, the 
following: 

D Operating Rights 

Except as otherwise provided in this Under¬ 
standing, neither party will deny or withhold 
its approval of charter traffic to be flown by 
carriers of the other Party when, on any 
flight leg of the total movement, 2 points in 
the territories of both Parties are served, 
provided, however, that should either Party 
decide to deny or withhold such approval. It 
may do so only after consultations with the 
other Party and only with regard to flights 
the initial movement of which is to take 
place more than 120 days after It has noti¬ 
fied the other Party of its objections and 
requested consultations. 

The Understanding was accompanied by 
an Exchange of Letters which set forth the 
interpretation of paragraph D with respect 
to its effect on the uplift ratio condition con¬ 
tained in the foreign air carrier permits of 


2 Total movement is understood to include 
movements of the same traffic to or from 
third countries, provided the traffic originates 
in either the United States or the United 
Kingdom and provided further that, if it 
originates in the territory of the Party of 
which the carrier Is not a national, it stops 
over in the homeland of that carrier for at 
least two nights. 


British charter foreign air carriers. The letter 
confirmed the United States understanding 
that paragraph D was intended to apply, inter 
alia, to the uplift ratio condition, and that 
it would be the Intent of the United States 
aeronautical authorities to implement the 
provisions of paragraph D through a “waiver 
mechanism.“ It was further emphasized that 
the United States willingness to accept para¬ 
graph D insofar as it applies to the uplift 
ratio, reflects the overall characteristics of 
the United States-United Kingdom charter 
traffic market, and is not to be construed as 
reflecting a change in United States policy 
with regard to directional balance. The letter 
also set forth the criteria that United States 
aeronautical authorities would take into ac¬ 
count in determining whether to invoke the 
consultation provisions of paragraph D with 
respect to any request of a United Kingdom 
carrier for a waiver of the uplift ratio, as 
follows: “(1) whether the United Kingdom 
carrier is excessively relying on the United 
States originating market; (2) the extent to 
which the United Kingdom carrier has de¬ 
veloped the United Kingdom originating 
market; (3) whether United Kingdom car¬ 
riers, taken as a whole, are excessively relying 
on the United States originating market; 
and (4) any major shift in the relation of 
the United States originating to United 
Kingdom-originating charter traffic/’ 

In effect the Memorandum of Under¬ 
standing creates an obligation on the 
United States aeronautical authorities to 
initiate proceedings to amend the foreign 
air carrier permits of British charter for¬ 
eign air carriers to provide machinery 
for granting of waivers from the uplift 
ratio restrictions, in the event that the 
criteria set forth in the letter exchange 
are met. Accordingly, the Board tenta¬ 
tively finds that such amendment would 
be in the public interest. Moreover, since 
the Exchange of Letters clearly contem¬ 
plates that waivers would be granted only 
to the extent that such criteria are met, 3 
the Board tentatively finds that the pub¬ 
lic interest requires that it makes pro¬ 
vision for submission of information, in 
connection with an application for a 
waiver, sufficient for the Board to make a 
determination as to the application of 
those criteria. 

In view of the foregoing, the Board 
finds that it is in the public interest to di¬ 
rect all interested persons to show cause, 
within 21 days from the date of this 
order, why the foreign air carrier per¬ 
mits currently held by Britannia Air¬ 
ways Limited, British Airtours Limited, 
British Midland Airways Limited, Dan- 
Air Services Ltd., and Laker Airways 


1 The Board would not, of course, take any 

action which would result in cancellation of 
any flight of a British charter which was 
scheduled to depart within 120 days from the 
date that notification is given by the United 
States of its objection with respect to the re¬ 
quest for the proposed waiver, and its re¬ 
quest for consultations, even in the event 

that some of those flights might result in ex¬ 
ceeding the uplift condition. However, in the 
absence of the grant of a specific waiver, in 
which case those flights might be excluded 
from the computation, no U.S.-orlginating 
charter flights could be operated by the Brit¬ 
ish carrier subsequent to the 120-day period, 
unless that carrier had operated sufficient 
United Kingdom-originating charters to 
bring that carrier’s operations within the 
limitations of the uplift ratio condition. 
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Limited should not, subject to approval 
of the President pursuant to section 801 
of the Act, be amended to include a pro¬ 
viso at the end of the first sentence of 
condition (2) of the permits issued to 
those British charter foreign air carriers, 
preceeding the final sentence of that con¬ 
dition, to read as follows: 

• • • Provided , hcncever, that the Board 
may by order waiver the limitations of this 
section to the extent, and for such flights, as 
the Board may And to be in the public 
interest. • • 

The Board further finds that it would be 
in the public interest to direct all inter¬ 
ested persons to show cause, within the 
same time period, why the order issuing 
the proposed amended charter foreign 
air carrier permits should not include 
procedures with respect to the filing of 
applications for a waiver of the uplift 
ratio, as follows: 

Applications for waiver of the uplift re¬ 
strictions contained in condition (2) of the 
permit shaU be filed with the Director, Bu¬ 
reau of Operating Rights (copy to the Direc¬ 
tor, Bureau of International Affairs): 

(a) Within 30 days after the effective date 
of this order for any flights during 1976 which 
would not conform to condition (2) and for 
which a charter contract or any other agree¬ 
ment to operate has been concluded as of 
the date of filing the waiver request; 

(b) On or before March 1 of any subse¬ 
quent year for which the Memorandum of 
Understanding between the United States 
and the United Kingdom concluded April 28. 
1976, or any relevant understanding which 
may supersede it, may be in effect, with re¬ 
gard to any flights during such subsequent 
year which would not conform to condition 
(2) and for which a charter or any other 
agreement to operate has been concluded as 
of the date of filing of the waiver request; 
and 

(c) Not more than 30 days after a charter 
contract or any other agreement to operate, 
nor less than 30 days In advance of opera¬ 
tion, of any other flights which would not 
conform to condition (2) during 1976 and 
subsequent years (if a relevant understand¬ 
ing is in effect); Provided, that the Board 
may, for good cause shown, permit the filing 
of such an application at any time. 

Each application shall contain a recitation 
of the reasons why, as well as a detailed state¬ 
ment of the evidence and data relied upon 
to sxipport the arguments made, the appli¬ 
cant believes that the waiver is necessary, 
and the extent to which the following cri¬ 
teria are met: (a) the applicant Is not ex¬ 
cessively relying on the United States-orig- 
inatlng charter market; (b) the applicant 
has not failed to attempt to develop the 
United Kingdom-originating charter mar¬ 
ket; (c) United Kingdom carriers, taken as a 
whole, are not excessively relying on the 
United States-orlglnating charter market 
(to the extent known); and (d) the rela¬ 
tion of United States-originating charter 
traffic has not shifted substantially from 
that existent in the calendar year 1975 (to 
the extent known). Each application shall 
also set forth with specificity: (a) the dates 
(outbound flight), origins, and destinations 
of United States-orlglnating, United King¬ 
dom-originating, and third country-originat¬ 
ing charter flights (i) operated, and (U) 
contracted for, to date In the current calendar 
year (Including charters which are the sub¬ 
ject of the requested waiver or waivers 
granted in the past); (b) the number of 
other United States-orlglnating, United King¬ 
dom-originating, and third country-originat¬ 


ing charter flights estimated to be operated 
for the remainder of the calendar year, and 
(c) a statement as to any waivers granted, 
applied for, or proposed to be applied for, 
with respect to charters to be performed in 
the relevant calendar year. Applications sub¬ 
sequent to the initial one In any year may 
incorporate previous flight listings and other 
unchanged facts by reference. 

Accordingly, it is ordered That: 1. All 
interested persons be and they hereby are 
directed to show cause why the Board 
should not make final the tentative find¬ 
ings and conclusions herein, and why an 
order should not be issued, subject to 
approval of the President pursuant to 
section 801 of the Act, (1) amending the 
charter foreign air. carrier permits held 
by Britannia Airways Limited, British 
Airtours Limited. British Midland Air¬ 
ways Limited, Dan-Air Services Ltd., and 
Laker Airways Limited, to include a pro¬ 
viso in the uplift condition permitting 
the Board to grant waivers from such 
uplift restrictions, and (2) including in 
said order the procedures for, and in¬ 
formation to be filed in connection with, 
applications for such waivers, substan¬ 
tially in the forms set forth above; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions herein, and amending the said 
permits and including a procedural para¬ 
graph in the order issuing said permits, 
in accordance with paragraph 1 above, 
shall, within 21 days after the date of 
this order, file with the Board and serve 
on the persons named in paragraph 5 a 
statement of objections specifying the 
part or parts of the tentative findings 
or conclusions objected to, together with 
a summary of testimony, statistical data 
and such other evidence expected to be 
relied upon to support the statement of 
objections; 

3. If timely and properly supported ob¬ 
jections thereto are filed, full considera¬ 
tion will be accorded the matters or is¬ 
sues raised therein before further action 
is taken by the Board; Provided, That 
the Board may proceed to enter an order 
in accordance with the tentative findings 
and conclusions herein if it determines 
that there are no factual issues presented 
that warrant the holding of an eviden¬ 
tiary hearing; 4 

4. In the event no objections are filed 
to this order, all further procedural steps 
will be deemed to have been waived and 
the Board may proceed to enter an order 
in accordance with tentative findings and 
conclusions herein; and 

5. Copies of this order shall be served 
upon Britannia Airways Limited, British 
Airtours Limited, British Midland Air¬ 
ways Limited, Dan-Air Services Ltd., 
Laker Airways Limited, Pan American 
World Airways, Inc., Trans World Air¬ 
lines, Inc., Capitol International Airways, 
Inc., Overseas National Airways, Inc., 
Trans International Airlines, Inc., World 


‘Since an opportunity is provided to file 
objections with respect to the tentative find¬ 
ings and conclusions herein, petitions for 
reconsideration of this order will not be en¬ 
tertained. 


Airways, Inc., the U.S. Departments of 
State and Transportation and the Am¬ 
bassador of the United Kingdom. 

This order will be published In the 
Federal Register, and will be trans¬ 
mitted to the President of the United 
States. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Acting Secretary. 

|PR Doc.76-14158 Filed 5-13-76;8:45 am] 


[Order 76-5-29; Docket 29139[ 

DELIBERATE OVERBOOKING AND 
OVERSALES 

Re-examination Board Policies; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 10th day of May, 1976. 

In Order 76-4-56, adopted April 13, 
1976, we proposed to impose certain re¬ 
porting requirements on the trunkline 
and local service combination carriers 
specified therein, so as to develop infor¬ 
mation to be used in connection with the 
rulemaking proceeding which was con¬ 
currently begun by Advance Notice of 
Proposed Rulemaking, EDR-296. Our 
order asked for comments on those pro¬ 
posed reporting requirements by April 26. 
1976. The comments have revealed that 
our proposed reporting requirements may 
have to be revised more substantially 
than we had anticipated, and that the 
date on which we had anticipated that 
data could begin to be collected should 
be postponed, so that the reporting 
carriers can discuss among themselves 
and with our staff what qpiform infor¬ 
mation can be produced consistently with 
the technical constraints imposed by the 
peculiarities of the programming of the 
various carriers* * reservations computer 
systems. 1 

We will thus postpone both the date 
on which we will expect to issue final 
reporting instructions, and the date on 
which the collection of data will com¬ 
mence. 3 In doing so, however, we wish 
to note that w f e remain of the opinion 
that it is important that suitable data be 
promptly produced for use in this rule- 
making proceeding, and that we expect 
that the conference will not result in any 
delay in reaching a final decision con¬ 
sistently with the timetable originally 
contemplated. Accordingly, we will not 
extend the date set in EDR-296 3 for the 
submission of other written data, views, 
or arguments concerning the substance 
of this proceeding. 


‘An Informal conference to discuss these 
matters was set for May 13, 1976 by Notice 
Issued under delegated authority on May 4, 
1976. We will therefore dismiss as moot the 
motions filed on April 26, 1976 by Branlff 
Airways, Inc. and North Central Airlines, me. 
which essentially requested that same reliei. 

* These dates were established as May 
1976 and May 21. 1976, respectively. 

*The notice calls for the submission oi 
comments on June 10, 1976. 
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Accordingly, it is ordered, That: 

1 . The dates established in Order 76- 
4-56 and Appendices A and B thereto for 
the imposition of final reporting require¬ 
ments and for the commencement of the 
collection of data in connection there¬ 
with are hereby postponed until further 
order of the Board; 

2. The motions of Braniff Airways, 
Inc. and North Central Airlines, Inc. are 
hereby dismissed as moot; and 

3. This Order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

(FR Doc.76-14156 Filed 5-13-70;8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1976 
Addition to Procurement List 

Notice of Proposed Additions to Pro¬ 
curement List 1976, November 25, 1975 
<40 P.R. 54742) was published in the 
Federal Register on March 12, 1976 <41 

F.R. 10701). 

Pursuant to the above notice, the fol¬ 
lowing commodity is added to the Pro¬ 
curement List: 

Class 7520: Marker, Tube Type (High¬ 
lighter) (IB); 7520-00-904-4476. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 
IFR Doc.76-14131 Filed 6-18-76;8:45 am] 


PROCUREMENT LIST 1976 
Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 79, of the proposed addition of the 
following commodities to Procurement 
List 1976, November 25, 1975 (40 FR 
54742). 

5836^ 7530: Paper ’ Writing; 7530-00-285- 

Class 8465: Bag, Sleeping, Firefighter’s; 

8465-00-081-0798. 

Class 6532: Smock, Medical Assistant’s, 
Man's; 6532-00-117-7487, 6632-00-117-7642, 
0532-00-117-7543, 6632-00-117-7546. 

Comments and views regarding these 
Proposed additions may be filed with the 
Committee not later than June 14, 1976. 
Communications should be addressed to 
me Executive Director, Committee for 
purchase from the Blind and Other 
Severely Handicapped, 2009 Fourteenth 
otreet North, Suite 610, Arlington, Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 

Reglster. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 
IPR Doc.76-14132 Filed 5-13-76:8:45 am] 


COUNCIL ON CIVIL RIGHTS 

KENTUCKY 

Hearing 

Notice is hereby given pursuant to the 
provisions of the Civil Rights Act of 1957, 
71 Stat. 634, as amended, that a public 
hearing of the U.S. Commission on Civil 
Rights will commence on June 14, 1976, 
at Strickler Hall, Middleton Auditorium, 
Belknap Campus, University of Louis¬ 
ville, Louisville, Kentucky. An executive 
session, if appropriate, may be convened 
at any time before or during the hear¬ 
ing. 

The purpose of the hearing is to collect 
information concerning legal develop¬ 
ments constituting a denial of equal pro¬ 
tection of the laws under the Constitu¬ 
tion because of race, color, religion, sex, 
or national origin, or in the administra¬ 
tion of justice, particularly concerning 
public school desegregation and equal 
educational opportunity ; to appraise the 
laws and policies of the Federal Govern¬ 
ment with respect to denials of equal 
protection of the laws under the Con¬ 
stitution because of race, color, religion, 
sex, or national origin, or in the admin¬ 
istration of justice, particularly concern¬ 
ing public school desegregation and equal 
educational opportunity; and to dissemi¬ 
nate information with respect to denials 
of equal protection of the laws under the 
Constitution because of race, color, re¬ 
ligion, sex, or national origin, or in the 
administration of justice, particularly 
concerning public school desegregation 
and equal educational opportunity. 

Dated at Washington, D.C., May 1976. 

Arthur S. Flemming, 
Chairman . 

[FR Doc.76-14079 Filed 5-13-76:8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

IMPACT STATEMENTS 
May 3 Through May 7 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from May 3 through May 7,1976. 
The date of receipt for each statement is 
noted in the statement summary. Under 
Council Guidelines the minimum period 
for public review and comment on draft 
environmental impact statements in for¬ 
ty-five (45) days from this Federal Reg¬ 
ister notice of availability. (June 27. 
1976). The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Coordinator of Environmental 
Quality Activities, Office of the Secretary, 


UJ3. Department of Agriculture, Room 359-A, 
Washington, D.C. 20250, 202-447-3965. 

FOREST SERVICE 

Draft 

Lamb-Upper West Branch Unit, Kanlksu 
National Forest, Washington and Idaho, May 
3: The statement concerns a land use plan 
for the 101,820 acre Lamb-Upper West Branch 
Planning Unit, Kaniksu National Forest, 
Pend Oreille County, Washington, and Bon¬ 
ner County, Idaho. Timber harvests and in¬ 
tensive recreation planned for the unit would 
result in road construction and air and water 
poUutlon. Fisheries habitat and most wild¬ 
life habitat would be maintained or. in some 
cases, improved. (ELR Order No. 60656.) 

Savage Run Unit, Medicine Bow National 
Forest, Carbon and Albany Counties, Wyo., 
May 3: The statement concerns the revised 
land use plan for the 18.900 acre Savage Run 
Unit of the Medicine Bow National Forest. 
The proposal includes the cutting of trees on 
8,680 acres, construction of 21 miles of per¬ 
manent roads and 9 miles of temporary 
roads, enhancement of wildlife habitat on 
5,395 acres, retention of the undeveloped 
character of the land on 4.825 acres, and the 
closure of 10,220 acres to motorized vehicles. 
Adverse impacts of the plan include tem¬ 
porary disruption of mineral prospecting 
and/or mining on 8.680 acres, Increased fire 
hazard on 8,680 acres, and increased insect 
and disease potential on 4,825 acres. (ELR 
Order No. 60656.) 

Final 

Whiskeytown-Shasta-Trinity National Rec¬ 
reation Area, Shasta and Trinity Counties, 
Calif., May 4: The statement concerns a pro¬ 
posed land use plan for the two units of the 
Whiskeytown-Shasta-Trinity National Rec¬ 
reation Area of Shasta-Trinity National For¬ 
est. The plan emphasizes recreation values, as 
mandated by the legislation which estab¬ 
lished the National Recreation area. Timber 
harvesting may be conducted only if it does 
not impair scenic values of the N.R.A., and 
the small amount of the forage resource will 
be reserved for recreation and wildlife use. 
The plan will require development of facili¬ 
ties such as campgrounds, trailer courts, 
marinas, cabins, resorts, and commercial fa¬ 
cilities. and visitor use will add to water, air 
and soil pollution. Comments made by: EPA, 
FPC, HEW. DOI, DOT. A HP, State and local 
agencies and organized groups. (ELR Order 
No. 60669.) 

Red River Unit Plan, Nezperce National 
Forest, Idaho County, Idaho, May 3: The 
proposed action Involves implementation of 
a multiple use plan for the Red River Plan¬ 
ning Unit, Red River Ranger District, Nez¬ 
perce National Forest. Approximately 90,800 
acres are included in the planning unit: 88,- 
060 acres of National Forest, and 2,740 acres 
of private land. Major man-caused environ¬ 
mental impacts include: timber harvest and 
culture, road and trail construction, mining, 
domestic livestock grazing, recreational ac¬ 
tivities, and wildfire control. Comments made 
by: DOC, State agency, lumber companies, 
and one environmental group. (ELR Order 
No. 60654.) 

Oil and Gas Lease Applications, Flathead 
National Forest, Flathead County, Mont., May 
3: The statement concerns oil and gas lease 
applications on 236,000 acres of National For¬ 
est lands in Flathead County, Montana. Rec¬ 
ommended are the denial of leases on ap¬ 
proximately 03,000 acres, the granting of 
leases with special stipulations on approxi¬ 
mately 69,000 acres, the granting of leases 
with a no-surface occupancy stipulation on 
approximately 32,000 acres, and the defer¬ 
ment of the leases on approximately 92,000 
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acres. Disturbance to soil, water, and vegeta¬ 
tion will occur as well as social and economic 
impacts. Comments made by: DOT, DOI, EPA, 
FEA, State agencies and regional agencies, 
groups and industry. (ELR Order No. 60660.) 

Western Spruce Bud worm Management 
Plan, Washington, and Oregon, May 4: Pro¬ 
posed is the treatment of the western spruce 
budworm on 326,300 acres out of a total in¬ 
festation of 532,000 acres in the spring and 
summer of 1976. An estimated 319,300 acres 
of Federal, State, and private lands are lo¬ 
cated in Kittitas, Chelan, and Okanogan 
Counties, Washington, and 7,000 acres on the 
Warm Springs Indian Reservation in Oregon. 
Carbaryl (Seven 4 Oil) and Malathion ULV 
will be used to suppress the western spruce 
budworm populations. Comments made by: 
DOI, COE, HUD, EPA, State agencies, private 
organizations and individuals. (ELR Order 
No. 60676.) 

RURAL ELECTRIFICATION ADMINISTRATION 

Draft 

Spurlock Station Unit 2 and Transmission, 
Mason County, Ky., May 3: The action relates 
to the use of guaranteed loan funds to fi¬ 
nance the construction of Spurlock Unit No. 
2, related substations, and related transmis¬ 
sion lines from the station to the new Avon 
Substation and to the Stuart generating sta¬ 
tion. Adverse impacts of the project include 
the release of oxides of nitrogen and sulfur 
and particulates from the burning of coal, 
and visual intrusion of the transmission 
lines. (ELR Order No. 60666.) 

SOIL CONSERVATION SERVICE 

Draft 

Hackers Creek Watershed, Lewis, Harrison, 
and Upshur Counties, W. Va., May 7: Pro¬ 
posed is a project for watershed protection 
and flood prevention for the flood plain of 
Hackers Creek and its tributaries. The project 
purposes are to reduce flooding, to provide a 
municipal and industrial water supply, to 
improve water quality and fish and wildlife 
resources, and to provide resource data for 
planning and managing watershed resources. 
Installation of the project will require the 
relocation of two farm operations, one house¬ 
hold with seven people, about 1.8 miles of 
Lewis County Route 8, electric, telephone, 
and natural gas lines. About 251 acres will be 
affected by structural measures. (ELR Order 
No. 60682.) 

Final 

Choctaw Bayou Watershed, Pointe Coupee, 
Iberville, and West Baton Rouge Counties. 
La., May 3: The proposed plan consists of 
land treatment and structural measures on 
110,000 acres of land to provide flood pro¬ 
tection and improve drainage in the Choc¬ 
taw Bayou over a 50-year period. Adverse 
impacts include increase in soil erosion and 
a temporary lowering of water quality. A 
potential loss of 1,200 acres of forest land 
and habitat could occur as a result of the 
project. Comments made by: DOI, DOT, DOC, 
EPA, DOD, and State agencies. (ELR Order 
No. 60665.) 

Southwest Laterals Watershed, Concho and 
McCulloch Counties, Tex., May 7: Proposed 
is a project for watershed protection and 
flood prevention for 82,750 acres in Concho 
and McCulloch Counties, Texas. Seven flood- 
water structures will be installed during a 
6-year period, requiring the permanent de¬ 
struction of 178 acres of vegetation, and re¬ 
sult in a minor reduction of runoff at the 
Middle Colorado River. Comments made by: 
COE, DOI, EPA, AHP, State and local agen¬ 
cies. (ELR Order No. 60681.) 

Department of Defense, Army Corps 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 


DAEN-CWR-P, Office of the Chief of Engi¬ 
neers, U.S. Army Corps oS Engineers, 1000 
Independence Avenue, S.W., Washington, 
D.C. 20314, 202-693-6795. 

Draft 

Missouri River Bank Stabilization, Navi¬ 
gation, May 3: Proposed is the completion of 
construction of bank stabilization and nav¬ 
igation structures to achieve authorized de¬ 
sign channel configuration of the Missouri 
River from Sioux City, Iowa to the mouth. 
Adverse impacts of the project include the 
effect of dredging on water quality, the re¬ 
duction of the acceptability of the old rock 
as fish cover, the possible destruction of 
archaeological resources by quarry opera¬ 
tions, increased flood stages of the river, and 
the effect of towboats and tow wakes and 
propeller wash on river banks and struc¬ 
tures. (Omaha District). (ELR Order No. 
60661.) 

Tonawanda Creek Watershed. New York, 
N.Y., May 6: The statement concerns a 
legislative project to build two shallow deten¬ 
tion reservoirs, each with a dam adjacent to 
a railroad embankment and its own principal 
outlet works and emergency spillway. To¬ 
gether. these reservoirs would include a tract 
of roughly 4,840 acres within the floodland 
between the village of Alexander and the city 
of Bat via. About 32 residences and farmsteads 
would be relocated, and 73 acres of land strip¬ 
ped for construction of dikes. Also, construc¬ 
tion of dikes would require filling in about 
eight acres of wetland in the flood plain. 
(Buffalo District). (ELR Order No. 60677.) 

Wister Lake Seasonal Pool Operation, 
Latimer County, Okla., May 6: The statement 
is a supplement to a final EIS filed with 
CEQ 5 November 1973. The project concerns 
a conservation pool which would be allowed 
to rise each spring to elevation 478.0 (6.4 feet 
above current levels) and would be lowered 
to elevation 471.6 after December 1. The pur¬ 
pose of the action is to Improve water quality 
and recreation activities. The project would 
result in soil erosion and compaction due to 
traffic and heavy recreational use, loss of 
about 8.8% of flood storage from June 1 to 
December 1. an adjustment of grazing leases 
that would result In a loss of $2,600 annually 
in Federal income, and relocation of some 
public facilities. (Tulsa District). (ELR Order 
No. 60674.) 

Umpqua River and Bar, Jetty Extension. 
Oregon, May 6: Proposed is the construction 
of a 1,950-foot seaward extension of the exist¬ 
ing training jetty on tangent to connect with 
the existing south Jetty about 1.000 feet land¬ 
ward of the terminal end. Adverse impacts in¬ 
clude temporary turbidity increase and re¬ 
lated water quality impacts during construc¬ 
tion, destruction of 8 acres of sandy bottom 
habitat, impoundment of 43 acres of marine 
habitat, and increased wave height within 
the lower estuary. (Portland District). (ELR 
Order No. 60678.) 

Final 

Alabama-Coosa River Navigation, Alabama, 
and Georgia, May 4: The statement refers to 
the continuation of operation and mainte¬ 
nance of the 300 mile Alabama-Coosa River 
naviagtion system. Dredging and snagging of 
certain stretches of the system will result 
in adverse impact on water quality, fish and 
wildlife, vegetation, and aesthetic values. 
(Mobile District). Comments made by: DOI, 
DOC, HUD, DOT, EPA, USDA, and State 
agencies. (ELR Order No. 60672.) 

Detroit River, Maintenance Dredging, 
Michigan, May 4: Proposed Is the mainte¬ 
nance dredging in the Detroit River connect¬ 
ing channels. Upon completion of the Pointe 
Mouilee confined disposal facility, an esti¬ 
mated 672,000 cubic yards must be removed 
annually to maintain the connecting chan¬ 


nels. Adverse impacts of the proposal include 
alteration of existing habitats due to dredge 
disposal and destruction of aquatic life In 
the dredged area. (Detroit District). Com¬ 
ments made by: AHP, DOC, DOI, DOT, EPA, 
State and local agencies, US Steel. (ELR 
Order No. 60670.) 

Jemez Canyon Dam, Rio Grande, New 
Mexico, May 4: The statement concerns the 
operation and maintenance of Jemez Canyon 
Dam for flood damage reduction and sedi¬ 
ment retention. Storage of a 33,000 acre-foot 
recreation pool at elevation 5,197 and the de¬ 
velopment of recreation facilities and zoning 
of project lands along the north shore and 
along the upstream portion of the reservoir 
are also included. Adverse impacts include 
the loss of cottonwood, salt cedar, and grass 
vegetation within the area of the proposed 
recreation pool, some increased evaporation 
water losses, and possible inundation of 
archeological sites. (Albuquerque District). 
Comments made by: IBWC, AHP, HEW, 
USDA. DOI, EPA. DOC, and State agencies. 
(ELR Order No. 60671.) 

Cooper River Dredging Permit. Amoco 
Chemicals, Berkeley County, S.C.. May 7: 
Proposed is extensive dredging by the Amoco 
Chemicals Corporation of the Cooper River 
and adjacent waters for the purpose of con¬ 
structing a chemical plant and associated 
facilities. Adverse impacts include: conver¬ 
sion of undeveloped land to an industrialized 
state and the displacement of animal and 
plant communities; reduction of water qual¬ 
ity and biological productivity; possibility of 
accidential spills which would adversely affect 
water quality and aquatic life; and disturb¬ 
ance to people living near railroad and roads 
in the project area. (Charleston District). 
Comments made by: USDA, DOC. DOI, EPA, 
FPC, HEW, State and local agencies. (ELR 
Order No. 60680.) 

Environmental Protection Agency 

Contact: Ms. Rebecca W. Hanmer, Director. 
Office of Federal Activities. Room WSMW 
537, 401 M Street. S.W., Washington. D.C. 
20460, 202-755-0780 (stop 460). 

Draft 

Orton Road Interceptor, Seattle. King 
County. Wash., May 3: The EPA proposes to 
award a grant for 75% of the total eligible 
project costs for a wastewater treatment 
works for W.D. 90. King County, Washington. 
The proposed project, a 2.1 miles long- 
10-lnch to 24-inch diameter interceptor 
sewer, would provide sanitary sewer service 
to a new public high school and. ultimately, 
a residential area of about 2395 acres. Direct 
impacts include the use of materials, the 
clearing of 2.5 acres of land for permanen 
right-of-way. Indirect impacts would r? 
associated with the opening of Liberty Hig 
School. Also, land use changes and popula¬ 
tion density increases could occur as a 
result of zoning changes with sewers in tii 
area. (Region X). (ELR Order No. 6064».) 


Greater Globe-Miami, Arizona Wastwater 
Treatment, Gila County, Ariz.. May 3: in 
statement encompasses the description a* 
evaluation of eight viable wastewater tre • 
ment facilities plans to provide modern, 
comprehensive wastewater treatment 
disposal for the Globel-Miami area. , 
County, Arizona. Major direct adverse 
fects are related to soil disturbances anai w 
discharge of treated wastwater in all a 
natives. Comments made by: DOI. U • 
COE. HEW, State and local agencies 
concerned citizens. (ELR Order No. 6 o^> 


Federal Energy Administration 
Contact: Mr. Robert Stern. Director. Office 
>f Environmental Impact, Federa 
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Administration, New Post Office Building, 
Room 7119, 12th and Pennsylvania Avenue, 
NW., Washington, D.C. 20461, 202-961—8621. 

Final 

Canadian Crude Oil Allocation Regulations, 
May 3: Proposed is a program that would 
alter the distribution of supplies of crude 
oil during an interim period 1976-1981. 
Under the allocation rules, certain refineries 
are designated first priority and all others 
are designated second priority. Case I appli¬ 
cation of the regulations would result in 
an increase in spill risk in the Puget Sound 
and an increase in sulfur received from alter¬ 
native sources, posing problems of compli¬ 
ance with air quality standards. In Michigan 
and in the Buffalo, N.Y. and Warren, Pa. 
areas citizens may have to pay higher prices 
for alternative energy sources. Under Case II, 
the statement lists no significant environ¬ 
mental impacts. Comments made by, USD A, 
ICC, STAT, TREA, and State agencies. (ELR 
Order No. 60663.) 

Federal Power Commission 

Contact: Dr. Jack M. Heinemann, Acting 
Asst. Director for Environmental Quality, 441 
G Street, N.W., Washington, D.C. 20426, 202 

275-4791. 

Final 

Texas Eastern Transmission Corp., Curtail¬ 
ment, May 3: The action consists of PPC’s 
analysis of two permanent curtailment plans 
for the Texas Eastern Transmission Corpo¬ 
ration. Environmental impacts resulting 
from curtailment are the increased use of 
coal and oil to replace the curtailed natural 
gas and the associated cost increases and 
increased pollution In the form of sulfur 
dioxide and particulates. Rate structure and 
deregulation are not Included as alternatives 
to curtailment. Comments made by: EPA, 
DOI, NRC. and State agencies, the City of 
New York, and General Motors Corp. (ELR 
Order No. 60657.) 

Algonquin Gas Transmission Co., Curtail¬ 
ment, May 3: The action consists of FPC's 
analysis of two permanent curtailment plans 
for the Algonquin Gas Transmission Com¬ 
pany. Environmental impacts resulting from 
curtailment are the increased use of oil to 
replace the curtailed natural gas and the 
associated cost increases, and Increased pol¬ 
lution in the form of sulfur dioxide and 
particulates. Rate structure and deregulation 
are not included as alternatives to curtail¬ 
ment. Comments made by: HEW, DOI, NRC, 
General Motors Corp., and State agencies. 
(ELR Order No. 60658.) 

Federal Trade Commission 

Contact: Christian S. White, Room 500, 
Indiana Building, 633 Indiana Ave., N.W., 

Washington, D.C. 20580. 

Draft % 

Octane Numbers Trade Regulation Rule, 
J“ a y 4: The statement concerns the Trade 
Regulation Rule that the failure to post 
minimum octane numbers on gasoline pumps 
constitutes an unfair trade practice and an 
Wuair method of competition. The state- 
indicates that no adverse impacts are 
expected and that the action has the poten- 
? al * or reducing energy waste, monetary loss 
^ the consumer, and health hazards. (ELR 
Order No. 60673.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 

Environmental Quality, Room 7258, 

202-75= 6308^ S ‘ W '* Vft * hto 6 ton . D c * 20410 « 
Final 

^Parkersburg Urban Renewal, Wood County, 

• va., May 8: The statement conoerna an 


urban renewal project in the central city of 
Parkersburg, West Virginia. Since acquisi¬ 
tion is 90% complete and demolition is 75% 
complete, only the remaining activities, espe¬ 
cially the removal of two local landmarks, 
the Wood County Courthouse and Jail, are 
addressed. The plan provides for an efficient 
vehicular circulation system, a compatible 
n.ix of governmental uses and a hotel. Should 
the Wood County Courthouse and Jail re¬ 
main, extensive project replanning uill be 
required. Moreover, financial feasibility is 
likely to Jeopardize project completion. Com¬ 
ments made by: EPA, DOI, DOT, and State 
and local agencies. (ELR Order No. 60659.) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appro¬ 
priate local chief executive. (Copies are not 
available from HUD). 

Section 104(h) 

Draft 

Chase Area Water System. Huntsville, 
Madison County Ala., May 4: The statement 
concerns the proposed water system that is 
designed to alleviate certain existing water 
distribution problems within the City of 
Huntsville. The system will also extend 
Huntsville’s supply system so that rural 
areas of the county which have water quality 
and quantity problems can tie onto Hunts¬ 
ville’s water system. (ELR Order No. 60667.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, DXJ. 
20240, 202-343-3891. 

BUREAU OF OUTDOOR RECREATION 

Draft 

Proposed Rio Grande Wild and Scenic 
River, Brewster, Terrell, and Val Verde Coun¬ 
ties, Tex., May 6: The statement concerns 
legislative action to Include a 191.2-mile 
segment of the Rio Grande and a minimum 
of 9600 acres of adjacent land in the National 
Wild and Scenic Rivers Systems. If Mexico 
has no objection, nor conflicting objectives 
for their side of the river, the plan will be 
Implemented and the lands retained in their 
present condition. Commercial and residen¬ 
tial use would be precluded and mineral ex¬ 
traction controlled. (ELR Order No. 60679.) 

GEOLOGICAL SURVEY 

Final 

OCS Exploration Regulations, May 3: The 
statement concerns proposed regulations 
prescribing policies and procedures under 
which geological and geophysical explora¬ 
tions may be conducted In the Outer Con¬ 
tinental Shelf. Permits would be required for 
any explorations for OCS mineral resources 
and for scientific research involving the use 
of solid or liquid explosives or the penetra¬ 
tion of more than 50 feet of consolidated 
rock or a total of 300 feet. Adverse impacts, 
from exploration include destruction of 
marine life, air and water pollution, and con¬ 
flicts with other uses of the OCS. 

Comments made by: DOC, DOI, USCG, 
EPA, NSP, and States and private companies. 
(ELR Order No. 60664.) 

Cordero Mine, Mining and Reclamation 
Plan, Campbell County, Wyo., May 3: Pro¬ 
posed is the approval of a surface mining and 
reclamation plan, Cordero Mine. Sun OH 
Company. Campbell County, Wyoming. The 
plan proposes to mine 337 million tons at 
an expected full production rate of about 
12 million tons per year. Adverse impacts 
include the degradation of ground and sur¬ 


face water quantity and quality, livestock 
and wildlife grazing, and recreational hunt¬ 
ing and open space qualities. Comments 
made by: USDA. HEW. EPA, FEA, ERDA, 
DOI, and State agencies, the applicant, and 
private organizations. (ELR Order No. 60652.) 

NATIONAL PARK SERVICE 

Draft 

Electric Distribution Line, McKinley Park, 
Alaska, May 3: The National Park Service 
proposes to grant a right-of-way to Golden 
Valley Electric Association, Inc., for an elec¬ 
tric distribution line to McKinley Park, 
Alaska, from its present terminus at Healy 
Roadhouse. The proposed action is for the 
purpose of providing commercial electric 
power to McKinley Park and eventually ex¬ 
tending service south to Cantwell and Sum¬ 
mit. Alaska. Approximately 3100 cubic yards 
of soil, parent material, and highway fill will 
be excavated and permafrost may be affected 
by vegetation clearing with resultant soil 
creep. Scenic resources will be adversely af¬ 
fected, and development resulting from com¬ 
mercial electric power will affect air and 
water quality. (ELR Order No. 60653.) 

National Aeronautics and Space 
Administration 

Contact: Mr. Nathaniel Cohen, Director, 
Office of Policy Analysis. National Aeronau¬ 
tics and Space Administration, 400 Maryland 
Avenue, Washington, D.C. 20546. 

Final 

Overland Transport of Space Shuttle 
Orbiter. Los Angeles County, Califs May 4: 
Proposed is the overland transport of NASA 
Space Shuttle Orblters from their final as¬ 
sembly point at Air Force Plant 42, Palm¬ 
dale. California, to the NASA Dryden Flight 
Research Center, Edwards AFB. California. 
Adverse Impacts include infrequent and 
short traffic disruntions, slight increase in 
noise and air pollutants during construction 
and transport operations, and relocation or 
removal of a few trees along the 31.9 mile 
route will result. Comments made by: A HP, 
COE. EPA. DOT. DOI. State and local agen¬ 
cies and eight Individual property owners. 
(ELR Order No. 60668.) 

Department of Transportation 

Contact: Mr. Martin Convlsser, Director, 
Office of Environmental Affairs. U8. Depart¬ 
ment of Transportation, 400 7th Street, S.W., 
Washington, D.C. 20690, 202-426-4357. 

federal aviation administration 

Draft 

C.D. Lemons Field Runway Construction, 
Tupelo, Lee County, Miss., May 6: The state¬ 
ment concerns the construction of a new 
runway and related improvements at the 
C.D. Lemons Field in Tupelo. The project 
includes the acquisition of 284 acres of land, 
the construction of a new runway and air 
carrier apron, the expansion of the general 
aviation apron, the costructlon of an access 
road, the relocation of Jackson Street, and 
the installation of an instrument landing 
system. Adverse impacts of the project in¬ 
clude the relocation of approximately 198 
persons and increased noise and pollution 
levels due to larger Jet aircraft use of the 
airport. (ELR Order No. 60675.) 

federal highway administration 

Final 

U.S. 431, Randolph and Cleburne Counties 
Ala., May 3: The statement refers to the 
proposed improvement of U.S. 431 from 
Wedowee to near the south end of the Talla¬ 
poosa River Bridge. The length of the pro¬ 
posed project is about 16.7 miles. There are 
two alternative locations. Adverse impacts 
are the acquisition of several acres of land 
for right-of-way; the displacement of several 
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families and one business: some erosion and 
water pollution: increases in air and noise 
pollution; and the destruction of some wild¬ 
life habitat. Comments made by: DOC. 
USD A, HEW, EPA, HUD, DOI, TVA, State and 
local agencies. (ELR Order No. 60662.) 

Gary L. Widman, 
General Counsel. 

[FR Doc.76-14060 Filed 5-13-76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 543-2; OPP-50137] 

ELANCO PRODUCTS CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal In¬ 
secticide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
TJ.S.C. 136), an experimental use permit 
has been issued to Elanco Products Com¬ 
pany, Indianapolis, Indiana 46206. Such 
permit is in accordance with, and sub¬ 
ject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

This experimental use permit (No. 
1471—EUP-47) allows the use of 460 
pounds of the herbicide trifluralin and 
455 pounds of the herbicide S-propyl 
dipropylthiocarbamate on peanuts to 
evaluate control of annual grasses and 
broadleaf weeds. A total of 575 acres is 
involved; the program is authorized only 
in the States of Alabama, Florida, Geor¬ 
gia, North Carolina, Oklahoma, Texas, 
and Virginia. The experimental use per¬ 
mit is effective from June 4, 1976, to 
June 4 1977. Permanent tolerances for 
residues of both the active ingredients in 
or on peanuts have been established. 

Interested parties wishing to review 
the experimental use permit are re¬ 
ferred to Room E-315, Registration Di¬ 
vision (WH-567), Office of Pesticide 
Programs, EPA, 401 M St., S.W., Wash¬ 
ington, D.C. 20460. It is suggested that 
such interested persons call 202/755- 
4851 before visiting the EPA Headquar¬ 
ters Office, so that the appropriate per¬ 
mit may be made conveniently available 
for review purposes. These files will be 
available for inspection from 8:30 a.m. 
to 4:00 p.m. Monday through Friday. 

Dated: May 7, 1976. 

John B. Ritch, Jr., 

Director, 

Registration Division. 

(FR Doc.76-14054 Filed 5-13-76;8:45 am] 


[FRL 543-3; OPP-50138] 

MOBIL CHEMICAL CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), an experimental use per¬ 
mit lias been issued to the Mobil Chem¬ 
ical Company, Richmond, Virginia 23261. 
Such permit is in accordance with, and 


subject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

This experimental use permit (No. 
2224-EUP-12) allows the use of 1,458 
pounds A.I. of the insecticide O-ethyl 
SJS-dipropyl phosphorodithioate on 
sweet potatoes, cabbage, peanuts, soy¬ 
beans, corn, cucumbers, snap and lima 
beans, white potatoes, sugar cane, to¬ 
bacco, and turf to evaluate control of 
nematodes, wireworms, and corn root- 
worms. A total of 420 acres is involved; 
the program is authorized only in the 
States of Alabama, Arkansas, Delaware, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Minne¬ 
sota, Mississippi, Missouri, New Jersey. 
New York, North Carolina, North Dakota, 
Ohio, Oklahoma, Oregon, South Caro¬ 
lina, South Dakota. Tennessee, Texas, 
Virginia, and Wyoming. The experimen¬ 
tal use permit is effective from April 16, 
1976, to April 16, 1977. Permanent toler¬ 
ances for residues of the active ingredi¬ 
ent in or on cabbage, peanuts, soybeans, 
com, cucumbers, snap and lima beans, 
sweet and white potatoes, and sugarcane 
have bee established. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs. 
EPA, 401 M St., S.W., Washington, D.C. 
20460. It is suggested that such inter¬ 
ested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These files will be available for in¬ 
spection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: May 7,1976. 

John B. Ritch, Jr., 

Director, 

Registration Division. 

[FR Doc.76-14055 Filed 5-13-76;8:45 ami 


[FRL 543-4; OPP-50139] 

ROHM & HAAS CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), an experimental use per¬ 
mit lias been issued to Rohm & Haas 
Company, Philadelphia, Pennsylvania 
19105. Such permit is in accordance with, 
and subject to, the provisions of 40 CFR 
Part 172; Part 172 was published in the 
Federal Register on April 30, 1975 (40 
FR 18780), and defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes. 

This experimental use permit No. 707- 
EUP-82 allows the use of 8,500 pounds 
AX of the herbicide 2-chloro-l-(3- 
ethoxy - 4 - nitrophenoxy)-4-(trifluon>- 
methyl) benzene on soybeans to evaluate 
control of annual grasses and broadleaf 
weeds. A total of 25.000 acres is involved; 


the program is authorized only in the 
States of Alabama, Arkansas, Delaware. 
Florida, Georgia, Illinois, Indiana. Iowa, 
Kentucky, Louisiana, Maryland, Michi¬ 
gan, Minnesota, Mississippi, Missouri, 
Nebraska, New Jersey, New York, North 
Carolina, North Dakota, Ohio, Okla¬ 
homa, Pennsylvania. South Carolina, 
South Dakota, Tennessee, Texas. Vir¬ 
ginia, and Wisconsin. The experimental 
use permit is effective from April 19, 
1976, to June 4, 1977. A temporary toler¬ 
ance for residues of the active ingredient 
in or on soybeans has been established. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St., S.W., Washington, D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permit may be made con¬ 
veniently available for review purposes. 
These files will be available for inspec¬ 
tion from 8:30 a.m. to 4:00 p.m. Monday 
through Friday. 

NDated May 7, 1976. 

John B. Ritch, Jr., 
Director, 

Registration Division. 

[FR Doc.76-14056 Filed 5-13-76;8:45 am| 


[FRL 543-5: OPP-50140| 

ROHM & HAAS CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, F'ungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to Rohm & Haas 
Company. Philadelphia, Pennsylvania 
19105. Such permit is in accordance with, 
and subject to, the provisions of 40 CFR 
Part 172; Part 172 was published in the 
Federal Register on April 30, 1975 (40 
FR 18780). and defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes. 

This experimental use permit (No. /u t- 
EUP-83) allows the use of 500 pounds 
AX of the herbicide 2 -chloro-l-U- 
ethoxy- 4 -nitrophenoxy) - 4 -(trifluoro- 
methyl) benzene on com to evaluate 
control of witchweed. A total of 500 acres 
is inyolved; the program is authorize 
only in the States of North Carolina and 
South Carolina. The experimental u» 
permit is effective from April 19, l** , 
to June 4, 1977. A temporary tolerance 
for residues of the active ingredient in or 
on corn has been established. 

Interested parties wishing to rewe 
the experimental use permit are reiei 
to Room E-315. Registration Division 
(WH-567), Office of Pesticide Programs* 
EPA, 401 M St., S.W., Washington; U.- 
20460. It is suggested that such interes 
persons call 202/755-4851 before v&tW 
the EPA Headquarters Office, so that u 
appropriate permit may be made co 
veniently available for review P ul P° _ 
These files will be available for insp 
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tion from 8:30 a.m. to 4:00 p.m. Monday 
through Friday. 

Dated : May 7,1976. 

John S. Ritch, Jr., 

Director , 

Registration Division. 

| PR Doc.76-14057 Filed 5-13-76; 8:45 am J 


|FRL 643-1; PP5G1624/T681 

4-AMINOPYRIDINE 

Establishment of a Temporary Tolerance 

Avitrol Corp., POBox 45141, Tulsa OK 
74145, has submitted a pesticide petition 
(PP 5G1624) to the Environmental Pro¬ 
tection Agency (EPA). This petition re¬ 
quests that a temporary tolerance be es¬ 
tablished for residues for the bird repel¬ 
lent 4-aminopyridlne in or on the raw 
agricultural commodities sorghum grain, 
fodder, and forage at 0.1 part per mil¬ 
lion (ppm). 

Establishment of this temporary tol¬ 
erance will permit the marketing of the 
above raw agricultural commodities 
when treated in accordance with an ex¬ 
perimental use permit that is being is¬ 
sued concurrently under the Federal In¬ 
secticide, Fungicide, and Rodenticide 
Act. 

An evaluation of the scientific data re¬ 
ported and other relevant material has 
shown that the requested tolerance is 
adequate to cover residues resulting 
from the proposed experimental use, and 
it has been determined that the tempo¬ 
rary tolerance will protect the public 
health. The temporary tolerance is es¬ 
tablished for the pesticide, therefore, 
with the following provisions: 

1. The total amount of the bird repel¬ 
lent to be used must not exceed the 
quantity authorized by the experimen¬ 
tal use permit. 

2. Avitrol Corp. must immediately no¬ 
tify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The firm must also keep records 
of production, distribution, and per¬ 
formance and on request make the rec¬ 
ords available to any authorized officer 
or employee of the EPA or the Food and 
Drug Administration. 

This temporary tolerance expires May 
'» 1977. Residues not in excess of 0.1 ppm 
remaining in or on gorghum grain, fod- 
oer, and forage after this expiration 
Gate will not be considered to be action¬ 
able if the pesticide is legally applied 
during the term of and in accordance 
with the provisions of the experimental 
Use Permit and temporary tolerance. 

temporary tolerance may be re- 
voked if the experimental use permit is 
revoked or if any scientific data or ex¬ 
perience with this pesticide indicate such 
revocation is necessary to protect the 
Public health. 

i^ Ct i° n 408( 1 ) of the Federal Food. Drug, 

M Cosmetic Act [21 U.S.C. 346a(j)].) 

Dated: May 7,1976. 

John B. Ritch, Jr., 
Director, Registration Division. 

IFR Doc. 76-14058 Filed V13-76;8:45 am] 


[Dockets No. 336 et al.; FRL 543-6] 

PESTICIDE PRODUCTS CONTA INING 
HEPTACHLOR OR CHLORDANE 

Hearing 

Notice is hereby given, pursuant to 
secti on 164.8 of the rules of practice (40 
CFR 164.8) issued under the Federal In¬ 
secticide, Fungicide, and Rodenticide 
Act, as amended (7 U.S.C. 136 et seq., 
1973 Supp.), that a public hearing in the 
78 consolidated proceedings under the 
Act involving the cancellation of regis¬ 
trations, or the denial of applications for 
registration, of pesticide products con¬ 
taining heptachlor or chlordane and in¬ 
tended for shipment in intrastate or in¬ 
terstate commerce will begin on Tuesday, 
June 22,1976, at 9:30 a.m., in Room 2409, 
Waterside Mall, 401 M Street, S.W., 
Washington, D.C. Thereafter, the hear¬ 
ing may be moved to a different place or 
recessed to a later day without other no¬ 
tice than announcement thereof at the 
hearing. 

For information concerning the issues 
involved and other details of these pro¬ 
ceedings, interested persons are referred 
to the dockets of these proceedings on 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 1019 
East Tower, Waterside Mall, 401 M 
Street, S.W., Washington, D.C. 20460. 

Herbert L. Perlman, 
Chief Administrative Law Judge. 

May 11,1976. 

[FR Doc.76-14190 Filed 5-13-76;8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
GENERAL ADVISORY COMMITTEE 

Meeting 

May 10,1976. 

Pursuant to provisions of the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770) and in accordance with the 
purpose of Section 26 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2036) and Section 104(d) of the 
Energy Reorganization Act of 1974 (42 
U.S.C. 5814), notice is hereby given that 
the General Advisory Committee will 
hold a meeting on June 1-3, 1976, hi the 
San Francisco, California, area. The fol¬ 
lowing constitutes that portion of the 
Committee's agenda for the above meet¬ 
ing which will be open to the public. 
These sessions will be held on June 1 at 
the San Francisco Operations Office 
(Room 620, Wells Fargo Building, 1333 
Broadway, Oakland, California 94612) 
and on June 2 at the Lawrence Liver¬ 
more Laboratory (The Briefing Room, 
Building 111, Lawrence Livermore Labo¬ 
ratory, Livermore, California 94550). 

June i (SAN-Oakland) 

9:00-10:00 a.m_ Briefing by Robert D. 

Thorne, Manager, 
San, on SAN admin¬ 
istered programs. 

10:00-11:30 a.m_ Briefing by Andrew W. 

Sessler, Director, 
Lawrence Berkeley 
Laboratory, on LBL 
programs. 


11:30-12:30 p.m™ Briefing by W.K.H. 

Panofsky, Director, 
Stanford Linear Ac¬ 
celerator, on SLAC 
programs. 

2:00-3:30 p.m_- Briefing by Chauncey 

Starr on activities of 
the Electric Power 
Research Institute. 

June 2 (LLL) 

2:00-2:40 p.m_ Briefing by T. Kenneth 

Fowler, Associate Di¬ 
rector for CTR, on 
magnetic mirror con¬ 
finement. 

2:40-3:20 p.m- Briefing by Kenneth 

Street, Associate Di¬ 
rector for Energy and 
Resource Programs, 
on non-nuclear en¬ 
ergy programs. 

3:20-4:00 p.m_ Briefing by Mortimer L. 

Mendelsohn, Division 
Leader, on biomedi¬ 
cal and environmen¬ 
tal research. 

In addition to the above agenda items, 
the Committee will meet with ERDA 
Headquarters, field, and contractor staffs, 
and hold executive sessions not open to 
the public under the authority of Section 
10(d) of Pub. Law 92-463 to discuss the 
National Security program which will 
involve information classified in the in¬ 
terest of national defense and therefore, 
exempt from disclosure under 5 U.S.C. 
552(b) (1) and (3) and to exchange 
opinions and formulate recommenda¬ 
tions on the above agenda topics and 
other agenda matters. I have determined 
that it is necessary to close these por¬ 
tions of the meeting to exchange opin¬ 
ions and formulate recommendations, 
the discussion of which, if written would 
fall within exemptions (1), (3), and (5) 
of 5 U.S.C. 552(b). Any non-exempt 
material that may be discussed at these 
sessions will be inextricably intertwined 
with the discussion of exempt material 
and no further separation is practical. It 
is essential to close such portions of the 
meeting to protect such privileged infor¬ 
mation and to protect the free inter¬ 
change of internal views and avoid undue 
interference with Administration and 
Committee operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in 
his judgment will facilitate the orderly 
conduct of business. 

With respect to public participation in 
agenda items, scheduled above, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements on agenda items may do so by 
mailing 12 copies thereof, postmarked no 
later than May 25, 1976, to the Secre¬ 
tary, General Advisory Committee, U.S. 
Energy Research and Development Ad¬ 
ministration, Washington, D.C. 20545. 
Comments shall be based on the above 
agenda items. Minutes of the meeting 
will be kept open for 30 days for the re¬ 
ceipt of written statements for the 
record. 

(to) Information as to whether the 
meeting has been rescheduled or relo- 
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cated can be obtained by a prepaid tele¬ 
phone call on May 28, 1976, to the Office 
of the Secretary of the Committee on 
(202) 376-4678 between 8:30 a.m. and 
5:00 p.m., eastern time. 

(c) Questions at the meeting may be 
propounded only by members of the Gen¬ 
eral Advisory Committee. 

(d) Seating to the public will be made 
available on a first-come, first-served 
basis. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the course of the meet¬ 
ing, will be permitted both befpre and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(f) Copies of the minutes will be made 
available for copying, following their cer¬ 
tification by the Chairman, in accord¬ 
ance with the Federal Advisory Com¬ 
mittee Act, at the Energy Research and 
Development Administration’s Public 
Document Room, 20 Massachusetts Ave¬ 
nue NW., Washington, D.C. 20545, upon 
payment of all charges required by law. 

Harry L. Puhlen, 

Acting Advisory Committee 
Management Officer . 

[FR Doc. 76-14083 Filed 5-13-76:8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

URANIUM HEXAFLUORIDE 

Base Charges, Use Charges, Special 

Charges, Table of Enriching Services, 

Specifications, and Packaging: Revisions 

Correction 

In FR Doc. 76-13338, appearing in the 
issue for Friday, May 7, 1976, on page 
18915, the effective date should read as 
follows: “Effective Date: This notice Is 
effective July 6,1976.“ 


FEDERAL COMMUNICATIONS 
COMMISSION 

PRIVATE LAND MOBILE ADVISORY 
COMMITTEE 

Meeting 

In preparation for the 1979 World 
Administrative Radio Conference 
(WARC), the Private Land Mobile Ad¬ 
visory Committee, headed by Neal Pike,, 
will hold its next meeting on June 1, 
1976, in Washington, D.C. The meeting 
will be held in Conference Room 8210, 
2025 M Street, N.W. at 10:00 A.M. 

The purpose of the meeting is to review 
the remaining preparation of justifica¬ 
tion for land mobile frequency allocation 
recommendations and to plan the future 
work of this committee in accordance 
with redirection of work instructions 
from the steering committee. The meet¬ 
ing is open to the public and oral and 
written statements may be presented by 
members of the public. 

The meeting will be conducted in ac¬ 
cordance with the following agenda: 

1. Call of Agenda. 


2. Review of remaining allocation jus¬ 
tification material and schedule the 
committee’s future work. 

3. Set next meeting date. 

4. New business. 

5. Adjournment. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

|FR Doc.76-14293 Filed 5-13-76:8:45 am) 


V/ARC ADVISORY COMMITTEE FOR 
AMATEUR RADIO 

Meeting 

Date: June 7.1976. 

Time: 9:30 a.m. 

Location: Room 8210, 2025 M Street, 
NW., Washington, D.C. 

Agenda: Chairman’s welcome and re¬ 
marks; Call of the Agenda; Secretary’s 
announcements; Review and approval of 
minutes. May 4, 1976 meeting; Reports 
on action items; Discussion of the ACAR 
Frequency Justification Report; Reports 
of research by Task Force Chairmen; 
Discussion of future milestones and 
tasks; Assignment of future task force 
research; Discussion of Committee oper¬ 
ation and organization; Review of action 
items; Other business to be determined; 
Adjournment. 

Public participation: Meetings of the 
WARC Advisory Committee for Amateur 
Radio are open t-o U.S. Citizens. Persons 
not members of the Committee who de¬ 
sire to make a presentation at this meet¬ 
ing should coordinate their presentation 
with the Secretary, WARC Advisory 
Committee for Amateur Radio: Peter M. 
Hurd, 6425 Cygnet Drive, Alexandria, 
Virginia, 22307. Telephone: (202) 695- 
7222 or (703) 768-9535. Required infor¬ 
mation includes: Name, mailing address 
and telephone number of person making 
the presentation: outline of material to 
be presented; duration of presentation; 
audio/visual aids required. Written 
statements may also be submitted to the 
Committee, and should be addressed to 
the Chairman, WARC Advisory Commit¬ 
tee for Amateur Radio (Safety and Spe¬ 
cial), Room 5114, Federal Communica¬ 
tions Commission, Washington. D.C. 
20554. 

Federal Communications 
Commission, 

[seal I Vincent J. Mullins, 

Secretary. 

1FR Doc.76-14071 Filed 5-13-76:8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of April 23 Through April 30,1976 

Notice is hereby given that during the 
week of April 23 through April 30, 1976, 
the appeals and applications for excep¬ 
tions or other relief listed in the Appen¬ 
dix to this notice were filed with the 
Federal Energy Administration's Office 
of Exceptions and Appeals. 
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Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations. 


the date of service of notice shall be 
deemed to be the date of publication of 
this notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Michael F. Butler, 

General Counsel. 

May 10, 1976. 

Office of Exceptions and Appeals , Apr. 23- 


Appendix. —List of cases received Ip the 

.30,1916 


Pate Name and location of applicant Case No. Type of submission 


Apr. 23, 1976.. . Hanover Management Co., Dallas. Tex. (If granted: 

Crude oil produced from the Stidham Ranch A4 
well would be sold at tipper tier ceiling prices.) 

Do . Jones and Martha Distributing, Inc., Puyallup, 

Wash. (If granted: Jones and Murtha Distributing, 
Inc. would bo assigned a new, lower priced supplier 
of petroleum products to replace its present supplier, 
Lion Oil Co.) 

Do . Small's LP Gas Co., Wyatt, Mo. (If granted: Small's 

LP Gas Co. would bo assignod a new, lower priced 
supplier of propane to replace iis base-period sup¬ 
plier, Signal Id* Gas Co.) 

Do ... . Tainpa Electric Co., Richmond, Va. (If granted: 

FEA’s Fob. 18, 1976 decision and order would 1)0 
rescinded and Tampa Electric Co. would bo permit¬ 
ted to bum residual fuel oil at its Gannon station.) 

Do . Taiga Energy, Inc., Denver, Colo. (If granted: Crude 

oil produced from certain wells on ran te 34 east, Lea 
County, N. Mewould not be subject to tlie lower 
tier ceiling price rule.) 

Do . UCO Oil Co., Whittier, Calif. (If granted: UCO Oil 

Co. would riieive a stay of t he requirements of 10 
CFR 211.9 pending final determination of its ex¬ 
ception request.) 

Apr. 27, 1976 . Braden-Deein, Inc., Wichita, Kans. (If granted: 

Hraden-Deem. Inc. would receive an extension of 
the crude oil price relief granted in FEA’s Mar. II, 
1976, decision and order.) 

Do.. Coburn, Marion, Cape Girardeau, Mo. (If granted: 

Mr. Coburn would be assigned a new supplier of 
motor gasoline to replace his present supplier, 
Rhodes Oil Co.) 

Do . McCulloch Gas Processing Corp., Washington, D.C. 

(If granted: McCulloch Gas Processing Corp. would 
receive an extension of the price reliei granted in 
FEA’s Feb. 27, 1976, decision and order.) 

Do .. Union Oil Co. of California, Los Angeles, Calif. (If 

granted: Union Oil Co. would receive a stay of the 
requirements of the old oil entitlemeuts program 
pending final determinat ion of its exception request.) 

Apr. 26, 1976. .. Arizona FuelsCorp., Salt LakeCity, Utah. (Ifgranted: 

Arizona Fuels Corp. would receive an exception from 
tire old oil entitlements program for the months of 
August and September, 1975.) 

Do.Broussard, Lula Mae, Abbeville, La. (If granted: 

FEA’s Mar. 19, 1976, decision and order granting 
Mar-Low Corp. an exception from the crude oil 
pricing rules would be rescinded.) 

Do . Irving Oil Corp., New York, N.Y. (If granted: Irving 

Oil Corp. would be permitted to import on a fee-free 
basis 3,500,000 barrels of finished petroleum product 
for lire period May I, 1976, through Apr. 30, 1977.) 

Do.. . Tho Madison Co., Denver, Colo. (If granted: FEA’s 

Apr. 2, 1976, decision and order granting M. J. 
Mitchell an exception from the crude oil pricing rules 
would be rescinded.) 

Apr. 28,1976. .. Chainplin Petroleum Co., Fort Worth, Tex. (If 
granted: Champlin’s Commission Dealers would bo 
treated as separate firms with regard to the manda¬ 
tory petroleum price regulations.) 

Apr. 29,1970 . Arizona FuelsCorp., Salt LakeCity, Utah. (Ifgranted: 

FEA's Apr. 2,1976, remedial order regarding the old 
oil entitlements program would be rescinded.) 

Do . Brea Canon Oil Co., Compton. Calif. (If granted: 

Brea Canon Oil Co. would receive an exception from 
sec. 211.63 in order to permit it to sell its crude oil to 
Shell Oil Co. rather than Kern County Refining Co.) 

Do . Calumet Industries, Inc., Chicago, 111. (If granted: 

Calumet Industries, Inc. would receive on a retro¬ 
active basis an increased allocation of crude oil.) 


FEE-2416 


FEE-2417 


FEE-2418 

FEA-0815 


FEE 242 ' 

FES-2388 


FEE-2424 


FEE-2421 

FEE 2422 

FES-2378 

FEE-2419. 

FEE- 

2419. 

FEA-0816 

F Pl-0095 

FEA-0817 

FEE-2123 

FEA-0618 

FEE-2420 

FEE-2420 


Trice exception (sec. 212.74). 


Exception to change sup¬ 
pliers. 


Do. 


Appeal of FEA’s exception 
decision and order in 
Tampa Electric Co.. 3 
FEA, par. 83,104 (Feb. 18 
1976). 

Price exception (sec. 212.74) 


Stay request. 


Extension of FEA's price 
relief. 


Exception to change sup¬ 
pliers. 


Extension of FEA's price 
relief iu McCulloch da* 
Processing Corp., 3 FEA, 
par. 83,113 (Feb. '27, 1976). 
Stay request. 


Do. 


Appeal of FEA’s exception 
decision and order in Mar- 


Low Corp., 3 FEA, par. 
83,133 (Mar. 19, 1976). 
Exception to base fee require¬ 
ments. 


Appeal of FEA's exception 
decision and order in 
Mitchell, M. J., 3 FEA, 
par. 83,146 (Apr. 2, 1976). 
Price exception (see. 212.31), 


Appeal of FEA’s remedial 
order. 

Allocation exception (see. 
211.63.) 


Exception to the crude oil 
buy-sell program. 
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Data Namo and location of applicant Case No. Typo of sabmlssioif 

Do.Superior Oil Co. (Rio Bravo), Houston, Tex. (If FEE-2127 Extension of FEA’s price 

K ran ted: Superior Oil Co. would receive an exten- relief in Stt/>tr/or Oil Co., 

sion of the price relief granted In FEA’s Fel>. 27, 3 FEA, par. 83,110 (Feb. 27, 

1976. decision and order.) 1976). 

Do. . Superior Oil Co. (West Seminole). Houston, Tox. FEE-232S Do. 

(If granted: Superior Oil Co. would rcceivo an exten¬ 
sion of the price relief granted iu FEA’s Feb. 27, 

1976, decision and order.) 

Do. .. Texas Super Dupor Gas, Inc., Houston, Tex. (If FEE-2496 Exception to cliangp sup- 

granted: Texas Super Dupor Gas, Inc. would be pliers, 

assigned a new, lower priced supplier of motor 
gasoline to replace its baso period supplier, Ranger 
Energy Co./Inc.) 

Do. .. Webster, Joe (J. W. Oil Co.), Casper, Wyo. (If granted: FEE-2125 Price exception (see. 212.71). 

Crudo oil produced from wells in the Lake Creek 
field would bo sold at upper tior celling prices.) 


| FR Doc.76-14042 Filed 5-10-76;4:29 pm] 


FEDERAL MARITIME COMMISSION 

[No. 76-25] 

TRANE V. SOUTH AFRICAN MARINE 
CORP. (N.Y.) 

Filing of Complaint 

May 10,1976. 

Notice is hereby given that a complaint 
filed by Trane Company against South 
African Marine Corp. (N.Y.) was served 
May 7, 1976. The complaint alleges that 
complainant has been subjected to pay¬ 
ment of transportation charges in viola¬ 
tion of section 18(b) (3) of the Shipping 
Act, 1916. 

Hearing in this matter shall commence 
on or before November 7, 1976. 

Francis C. Hurney, 
Secretary . 

[FR Doc.76-14159 Filed 5-13-76;8:45 am] 


[Docket No. 76-26] 

TRANSCONEX INC. 

Proposed General Rate Increase in the Vir¬ 
gin Islands Domestic Offshore Trade; In¬ 
vestigation and Suspension 

Transconex Inc., has filed with the 
Commission revised tariff pages which 
reflect a general rate increase of 12 per¬ 
cent which wil become effective May 12, 
1976. Transconex Is a non-vessel operat¬ 
ing common earlier operating in the 
domestic offshore trade between U.S. 
ports, on the one hand and Puerto Rico 
and the Virgin Islands on the other. 

Formerly Transconex utilized the serv¬ 
ices of Trailer Ship Line and Berwind 
Lines as underlying water carriers for its 
Virgin Island service. These carriers have 
gone out of business and have been re¬ 
placed by Trailer Container Line and 
Interisland Intermodel Lines which have 
increased rate levels of 15 and 25% re¬ 
spectively. The proposed increase of 
Transconex is designed to pass through 
these increased rate levels. 

In support of the proposed increase 
Transconex provided the staff with finan¬ 
cial and operating data In accordance 
with Amendment 2 of the Commission’s 
General Order 11. The Information sub¬ 
mitted by Transconex Indicates that it 


will achieve an operating ratio of 89.65 
percent. This operating ratio is lower 
than that previously accepted by this 
Commission. (See Transconex, Inc.— 
General Increase in Rates in the U.S. 
South Atlantic/Puerto Rico-Virgin Is¬ 
lands Trades 14 F.M.C. 35 (1970).) With¬ 
out the general rate increase Transconex 
would have an operating ratio of 93.69%. 

In view of the projected operating 
ratio of Transconex, the Commission is 
of the opinion that the proposed general 
rate increase should be made the subject 
of an investigation to determine v/hether 
it is unjust, unreasonable or otherwise 
unlawful under Section 18(a) of the 
Shipping Act, 1916. 

The Commission is of the further 
opinion that the subject tariff matter 
identified in Appendix A should be sus¬ 
pended pursuant to the authority 
granted the Commission by Section 3 of 
the Intercoastal Shipping Act, 1933. 

Therefore, it is ordered, That pursuant 
to Sections 18(a) and 22 of the Shipping 
Act, 1916, and Sections 3 and 4 of the 
Intercoastal Shipping Act, 1933 an in¬ 
vestigation is hereby instituted into the 
lawfulness of the tariff matter listed 
in Appendix A for the purpose of making 
such findings as the facts and circum¬ 
stances warrant. In the event the tariff 
matter is further changed, amended, or 
reissued, such changes are hereby ordered 
to be included in this investigation; 

It is further ordered, That pursuant 
to Section 3 of the Intercoastal Shipping 
Act, 1933, the tariff matter set forth in 
Appendix A is hereby suspended and 
the use thereof deferred to and including, 
September 11, 1976 unless otherwise 
ordered by the Commission; 

It is further ordered. That there shall 
be filed Immediately by Transconex a 
consecutively numbered supplement to 
the aforementioned tariff matter, which 
supplement shall bear no effecitve date, 
shall reproduce tills Order in Its entirety, 
and shall state that the aforesaid matter 
is suspended and may not be used until 
September 12, 1976 and that the sus¬ 
pended matter may not be changed until 
this proceeding has been disposed of or 
until the period of suspension has ex¬ 
pired, and that the rates, fares, charges, 
classifications, rules, regulations or prac¬ 


tices in effect prior to the date of this 
Order and which were to be changed by 
the suspended tariff matter, or part or 
parts thereof, shall remain in effect dur¬ 
ing the period of suspension, unless 
otherwise ordered by the Commission; 

It is further ordered, That as part of 
this investigation a determination shall 
be made as to whether Transconex’s pro¬ 
posed increase in rates is unreasonable 
under Section 18(a) of the Shipping 
Act, 1918 and Section 4 of the Inter¬ 
coastal Shipping Act, 1933; 

It is further ordered. That copies cf 
this Order shall be filed with the appro¬ 
priate tariff schedules in the Bureau of 
Compliance of the Federal Maritime 
Commission; 

It is further ordered. That Trans¬ 
conex. Inc. be named as Respondent in 
tiffs proceeding; 

It is further ordered, That tiffs pro¬ 
ceeding be assigned for public hearing 
before an Administrative Law Judge of 
the Commission’s Office of Administra¬ 
tive Law Judges and that the hearings 
be held at a date and place to be deter¬ 
mined by the Presiding Administrative 
Law Judge, but in any event, the hearing 
shall commence no later than August 12, 
1976. 

It is further ordered, That (I) a copy 
of this Order be served upon respondent 
and upon this Commission’s Bureau of 
Hearing Counsel, and published in the 
Federal Register, and (ID the respond¬ 
ent and Hearing Counsel be duly served 
with notice of time and place of 
hearing (s); 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 
in accordance with Rule 5(1) of the 
Commission’s Rules of Practice and Pro¬ 
cedure (46 CFR 502.72) with a copy to 
all parties to this proceeding. 

By the Commission. 

[sealI Francis C, Hurney. 

Secretary. 

Appendix A.—Transconex, Inc., FMC-F 
No. 1 

14th Revised Page— 

15 

9th Revised Page— 

24 

12th Revised Page— 

25 

10th Revised Page— 

26 

11th Revised Page— 

27 

11th Revised Page— 

37 

13th Revised Page— 

38 

12th Revised Page— 

39 

12th Revised Page- 

40 

[PR Doc.76-14159 Piled 5-13-76;8:46 ami 
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FEDERAL TRADE COMMISSION 

failure to post minimum octane 

NUMBERS ON GASOLINE DISPENSING 

PUMPS 

Environmental Impact Statement 

In accordance with the requirements 
of the National Environmental Policy Act 
i Pub. L. 91-190, 42 U.S.C. 4321 et seq., 
1969 referred to herein as NEPA), the 
Guidelines of the Council on Environ¬ 
mental Quality covering Preparation of 
Environmental Impact Statements (40 
CFR §§ 1500.1-1500.14), Federal Trade 
Commission Procedures and Rules of 
Practice, 16 CFR §§ 1.81-1.85, and order 
of the United States District Court for 
the District of Columbia dated July 28, 
1975, Civil Action No. 1180-71, the Com¬ 
mission hereby issues this Draft Environ¬ 
mental Statement relating to the Trade 
Regulation Rule (16 CFR Part 422) re¬ 
quiring the posting of the minimum 
octane numbers on gasoline dispensing 
pumps, and requests the written data, 
views and comments of all interested 
parties relating to this draft Statement. 
Such comments may be submitted by 
letter, memorandum, brief or other writ¬ 
ten communication not later than 
June 28, 1976, to the Office of the Secre¬ 
tary. Federal Trade Commission, Wash¬ 
ington, D.C. 20580, and shall be clearly 
entitled “Comments”, Draft Environ¬ 
mental Statement—Trade Regulations 
Rule—The Failure to post minimum 
octane numbers on gasoline dispensing 
pumps constitutes an unfair trade prac¬ 
tice and an unfair method of competi¬ 
tion. A copy of all comments submitted 
should also be sent to The Council On 
Environmental Quality as it shall direct. 
For additional information concerning 
the Commission’s Rule or Draft Environ¬ 
mental Statement contact the Assistant 
Director for Special Statutes, Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington, D.C. 20580. 
Phone: Area Code 202-724-1141. 


draft environmental statement 

I. Description of the Rule , Statement 
of its purposes and. the environment af¬ 
fected. This draft environmental state¬ 
ment constitutes an administrative ac- 
of the Commission, describing its 
Trade Regulation Rule requiring the 
Posting of octane numbers, it's purpose 
and the environment affected. 

.On December 16, 1971, the Commis¬ 
sion promulgated a Trade Regulation 
Rule requiring the posting of minimum 
octane numbers on gasoline dispensing 
Pumps/ The Commission, after public 
Hearings and consideration of written 
comments relating to the proposed Trade 
Regulation Rule requiring the posting of 
octane numbers concluded that the pub¬ 
lic record demonstrated: 

• A relationship between the cost of 
gasoline and its octane rating, and that 
r f a 8er L eral higher the octane 

nlv the gasoline the higher the cost 
ra!>nr gall ? n ’ and there is a varying 
ran 01 gasoli nes with different octane 
stings available; 

nrf ’ A relationship exists between the 
ne rating of the gasoline and the 


requirements of the automobile engine, 
and that different engines need differing 
octane rated gasolines; 

3. The great majority of marketers of 
gasoline do not disclose to the consumer 
the octane rating of the gasoline being 
sold at the pump in a readily available 
manner; 

4. Consequently, consumers are un¬ 
aware that octane requirements of their 
particular automobile may permit the 
use of a gasoline with a lower octane 
rating, and as a result are paying higher 
prices needlessly for gasolines of a higher 
octane rating. Furthermore, the use of a 
gasoline which is either too high or too 
low in octane rating for that particular 
automobile tends to create excessive 
emissions which contribute to air pollu¬ 
tion; 

5. Motorists find it difficult to relate 
the octane needs of their automobile en¬ 
gines to the octane ratings of the gaso¬ 
lines available for sale. This is particu¬ 
larly true of automobile owners who must 
follow the requirements set out in their 
owner’s manuals as to gasoline use in 
order to comply with the “new car” war¬ 
ranty provisions of many automobile 
manufacturers. In some Instances it is 
possible that through ignorance on the 
part of a motorist the use of too low 
an octane gasoline for an extended pe¬ 
riod of time could cause severe engine 
damage. 3 

The Commission concluded: 

Therefore, on the basis of the Record 
in this proceeding the Commission con¬ 
cludes that the failure on the part of 
marketers of gasoline for general auto¬ 
motive use to affirmatively disclose the 
minimum octane number, derived from 
the formulation of (R-fM)/2, of the 
gasoline to the consumer at the point of 
sale (the pump) in a readily accessible 
manner constitutes an unfair method of 
competition and an unfair trade prac¬ 
tice in violation of Section 5 of the Fed¬ 
eral Trade Commission Act. 3 

The purpose of the Commission’s oc¬ 
tane number posting Rule is tp provide 
the consumer with more information to 
utilize in the selection of gasoline and 
thereby accomplish a more educated pur¬ 
chase of gasoline. 

• * * the posting of an octane num¬ 
ber on the pump based on the (R+M) /2 
formula, will provide consumers with a 
uniform numbering system now. This 
will enable a consumer to evaluate the 
octane number and price of gasoline in 
relation to the requirements, or his 
preferences, for his automobile or other 
automotive product. 

The vast majority of gasoline pur¬ 
chasers have not been exposed to any 
octane numbers because most marketers 
do not post an octane number on their 
pumps. Use of a system of uniform num¬ 
bers by all marketers will serve the inter¬ 
ests of all consumers due to the fact that 
a retail purchaser of gasoline will be pro¬ 
vided with an octane rating number 
determined in a standard manner indus¬ 
trywide, regardless of the brand of gaso¬ 
line. Consequently, consumers will be in 
a better position to make an informed 
purchase of gasoline. 4 


The Rule was challenged in the United 
States District Court for the District of 
Columbia by several gasoline associations 
and oil companies. The Commission ap¬ 
pealed an adverse D.C. District Court 
decision 5 to the Court of Appeals for the 
District of Columbia Circuit. On June 27. 
1973 that Court ruled that the Commis¬ 
sion did have the statutory authority to 
issue a regulation such as the octane 
number posting Rule and reversed and 
remanded the decision of the United 
States District Court for the District of 
Columbia." The matter is presently before 
the United States Court for the District 
of Columbia and on July 28, 1975 Judge 
Robinson ordered the Commission, in 
connection with its octane number post¬ 
ing Rule, to prepare an environmental 
impact statement in accordance with the 
National Environmental Policy Act. 

The Federal Energy Administration 
has a presently promulgated gasoline oc¬ 
tane number pasting regulation, which 
similar to that of the Commission’s Rule, 
requires the posting of octane numbers, 
(R-j-M) /2, on gasoline dispensing 
pumps 7 and is presently reconsidering, 
through its rulemaking procedures, 
whether to amend the octane posting re¬ 
quirement of 10 CFR 212.29 by revising 
the definition of octane number in 10 
CFR 212.31 to specify the research oc¬ 
tane number (RON) rather than 
(R-f-M) /2.® 

In connection with the original Fed¬ 
eral Energy Administration’s rulemak¬ 
ing proceedings, which proposed and 
finally adopted the use of (R-f-M)/2 as 
the number required to be posted, the 
administrator of the Environmental 
Protection Agency advised the F.EJV. 
that he foresaw no unfavorable impacts 
on the quality of the environment arising 
from such an octane and price posting 
regulation,® although that agency did 
later express some concern about the 
use of (R-{-M) /2 as the number to be 
posted. 10 

Legislation, S. 1508, has been intro¬ 
duced in the Congress which would re¬ 
quire, among other things, the affirma¬ 
tive disclosure of the octane rating of 
the gasoline on the dispensing unit. One 
of the stated purposes of S. 1508 is to 
assist consumers in avoiding the pur¬ 
chase of automotive gasoline with octane 
ratings unnecessarily high for the proper 
operation of their automobiles. 11 

On assessing any or no impact on the 
environment resulting from the enforce¬ 
ment of the octane number posting Rule, 
the nature of this type of regulation 
should be highlighted. 

To begin with, it is a requirement only 
that certain information concerning the 
octane numbers of gasoline be posted on 
gasoline pumps. It does not require mar¬ 
keters of gasoline to raise or lower the 
octane rating of the gasoline. It simply 
requires that the octane number of the 
gasoline be displayed clearly and con¬ 
spicuously on the dispensing pump. 

For any affirmative disclosure regula¬ 
tion designed to provide consumers with 
information to bo effective, that infor¬ 
mation must be assimilated, and utilized 

See footnotes at end of document. 
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by consumers in effecting their purchase 
decisions. The Commission expects that 
consumers will affirmatively react to the 
posted information and will use It to 
match the octane number of the gasoline 
purchased to the needs of their particu¬ 
lar automobile. 

Consumer non-acceptance or their ig¬ 
noring octane information displayed will 
give rise, of course, to no environmental 
impact, large or small, adverse or bene¬ 
ficial, resulting from enforcement of this 
Rule. 

The Rule’s geographic application Is 
nationwide. The posting requirement is 
a federal regulation and applicable to 
gasoline marketers on a nationwide basis, 
and assuming acceptance and use by 
consumers of the octane information dis¬ 
played on the pump, the utilization of 
the information could be nationwide in 
scope. 

Similarly, the Federal Energy Admin¬ 
istration’s octane number posting re¬ 
quirement is a federal program affect¬ 
ing gasoline marketers throughout the 
United States. 

n. The probable impact of the pro¬ 
posed action on the environment . In 
forecasting the probable impact of a 
consumer information regulation that 
requires an affirmative disclosure of in¬ 
formation only to consumers, such a 
forecast must necessarily assume that 
consumers will accept and utilize the 
posted octane information. Nonuse by 
consumers of the information will only 
perpetuate factors and results that al¬ 
ready exist. 

One phenomenon that gives rise to the 
Commission’s concern in the promulga¬ 
tion of its Rule is that of octane overbuy¬ 
ing. Octane overbuying may be defined, 
as the purchase of a gasoline of a higher 
octane rating than is necessary for the 
antiknock needs of a particular automo¬ 
bile. 

The public record of the Commission’s 
Trade Regulation Rule proceeding con¬ 
tains various references to the octane 
overbuying tendency on the part of con¬ 
sumers. 1 ' Illustrative but not all inclusive 
are the comments of Consumers Union 
and statement by the Sun Oil Company 
that are included in the public record of 
the Commission’s rulemaking proceed¬ 
ing. 

Consumers Union’s interest in gasoline 
goes back thirty-three years to the very 
first issue of Consumer Reports, when we 
reached the conclusion that: ‘The aver¬ 
age automobile owner wastes two or 
three cents every time he buys a gallon 
of gasoline because the gasoline industry 
forces him to pay for a high antiknock 
quality which his engine does not need 

* * * 13 

Sun Oil Company’s position concern¬ 
ing the purchase of the correct octane 
rated gasoline was quoted by the Com¬ 
mission : 

This is the basic philosophy of our cus¬ 
tom blending system. It offers a wide 
range of choices of octane quality with 
prices varying with the quality. Individ¬ 
ual customers are encouraged to locate 
themselves properly in the system, so 
that they use octane that is high enough 


to provide satisfactory performance but 
does not waste money on more octane 
than necessary for performance. 14 

Sun Oil Company notes in recent testi¬ 
mony that their experience indicates 
there has been no modification of the 
rather widespread tendency of the mo¬ 
torist to buy a higher octane rated fuel' 
than his car really needed. 15 

The Commission concluded that the 
public record demonstrated: 

4 * * * consumers are unaware that 
octane requirements of their particular 
automobile may permit the use of a gaso¬ 
line with a lower octane rating, and as a 
result are paying higher prices needlessly 
for gasolines of a higher octane rating. 
Furthermore, the use of a gasoline which 
is either too high or too low in octane 
rating for that particular automobile 
tends to create excessive emissions which 
contribute to air pollution; * * * 10 

The overbuying of octane has been the 
object of concern of others. The Public 
Interest Campaign, a non-profit educa¬ 
tional and charitable association, argues 
that octane overbuying is and has been a 
fact of life for many years and has esti¬ 
mated that: 

* * * At the beginning of 1974 over¬ 
buying amounted to the following: An 
estimated 21.3 percent of all gasoline 
sales were unnecessarily premium or 100 
RON grade; while an estimated 20.6 per¬ 
cent of all gasoline sales were unneces¬ 
sarily regular or 94 RON grade. Thus an 
estimated 41.9 percent of all gasoline 
sales are presently overbought. 17 

A Department of Commerce Technical 
Advisory Board Panel on Automotive 
Fuels and Air Pollution in 1971 noted the 
octane overbuying problem. 

While on the subject of fuel specifica¬ 
tions and possible implications of lead 
reduction on them, it is significant to 
note that at present there is a consider¬ 
able amount of overbuying of high oc¬ 
tane fuel by the public. About 32 percent 
of the cars on the road need premium 
fuel according to the manufacturers’ 
specifications. The proportion of '‘pre¬ 
mium” sold nationally is about 42 per¬ 
cent. Tills overbuying costs the public 
over 300 million dollars annually. This 
use of fuel with higher octane ratings 
than necessary does not produce any ad¬ 
ditional benefits to an engine. The use of 
100 octane fuel in an engine that will run 
on 91 octane fuel is actually wasteful 
since it produces no better performance. 18 

The Federal Energy Administration in 
its August 1, 1975 public notice of rule- 
making concerning its octane posting 
regulation noted the concern expressed 
by the Environmental Protection Agency 
relative to octane overbuying. The E.P.A. 
was quoted that the posting of an anti¬ 
knock index octane number “may en¬ 
courage octane overbuying since the AKI 
is typically four numbers less than the 
RON with which the consumer may 
be more familiar.” 19 The Environmental 
Protection Agency had previously ad¬ 
vised the FEA of its concern with octane 
overbuying. “As you know, the conse¬ 
quences of overbuying include increased 
airborne lead emissions which can re¬ 
sult in adverse health effects as well as 


an energy waste and a monetary loss 
for the consumer.” 20 

The State of Maryland through its De¬ 
partment of Health and Mental Hygiene, 
concluded, in a study relating to the use 
of low lead and no lead gasolines in the 
fleet of State vehicles, that the public 
has a tendency to overbuy octane i.e., 
use premium grade where regular would 
do/ 1 


Octane overbuying was addressed but 
considered of less significance in a re¬ 
cent discussion paper prepared by The 
Office of Quantitative Methods of the 
Federal Energy Administration. 1 * Simi¬ 
larly the extent of overbuying was de¬ 
scribed as of lesser magnitude in 1975 
than it was in 1972 and the potential 
for overbuying unleaded gasoline is min¬ 
imal, according to estimates of the At¬ 
lantic Richfield Company contained in 
statements submitted to the Federal En¬ 
ergy Administration in its recent octane 
rulemaking proceedings. 23 Other gasoline 
marketers have stated that overbuying 
has shown a decrease in very recent 
years. 24 

Given the fact of octane overbuying, 
although parties may differ as to its 
magnitude, the question then is raised 
of its potential effect on the environ¬ 
ment. 

1. The first concern expressed by in¬ 
terested parties is the possible unnec¬ 
essary use of crude oil utilized to pro¬ 
duce higher octane gasoline, when in 
fact such high octane gasoline is not 
needed by certain automobiles to meet 
the antiknock requirements of those 
automobiles. 

To refine the higher octane rated gas¬ 
olines more crude oil is required in the 
refining process than is the case with 
the lower octane gasolines. “Higher oc¬ 
tane fuels require more oil refining by 
reforming and cracking processes which 
increases crude oil demand and raises 
the price.” 23 “The refining process re¬ 
quires more crude oil, energy and facili¬ 
ties for increasing gasoline yield, modi¬ 
fying the molecular structure to improve 
the octane rating and desulfurizing 
where necessary.” 1 * The use of higher 
octane unleaded fuels also requires more 
crude oil than the lower octane non- 
leaded fuels 27 

The increased use of crude oil involved 
in the refining of higher octane gasoline 
is illustrated in an article contained in 
the December 30, 1974 edition of the Los 
Angeles Times. Mr. Leo McReynolds. Re¬ 
search Manager, Phillips Petroleum, dis¬ 
cussed the crude oil penalties that might 
ensue if the unleaded gasoline presents 
marketed does not satisfy the octan 
needs of the 1975 and later model new 
cars. The fear is expressed that oil com¬ 
panies will have to increase the octane 
ratings of the present regular brana 
gasoline to satisfy the needs of theJ 
and later models. Mr. McReynolds is 


quoted as stating: , . iah 

It would cost us more to produce b* 
octane unleaded fuel; it would cost 
consumer more to buy it; and ^ wo 
cost the country more in terms oi o 
all consumption of crude oil. 28 
See footnotes at end of document. 
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The conservation of crude oil by low¬ 
ering octane numbers was the goal of 
several major refiners in 1973 during the 
gasoline shortage. The reduction of the 
octane numbers of gasoline marketed 
by a maximum of one octane was done 
in order “ * * * to get more gasoline for 
each barrel of crude oil. * * *” iS 

The effect of the use of a higher octane 
gasoline than needed (octane overbuy¬ 
ing > results in a crude oil penalty as es¬ 
timated by the Public Interest Campaign 
in its petition to the Treasury Depart¬ 
ment Federal Energy Administration. 

Since more crude oil is required to pro¬ 
duce higher octane gasoline than low 
octane gasoline, there is a crude oil pen¬ 
alty associated with octane overbuying. 
Moreover, since more energy is consumed 
in the petroleum refining process in pro¬ 
ducing higher octane gasoline than lower 
octane gasoline, there is also an 
energy penalty associated with octane 
overbuying. 5 ” 

The Public Interest Campaign further 
calculated • * * that the national 
cmde oil penalty resulting from present 
overbuying amounts to 63,500 bbls. of 
crude oil per day or 4.5 percent of the 
1973 year-end national crude oil'short¬ 
fall of 1.4 million bbls. per day * * * 
calculations also reveal that the nation's 
overbuying, in forcing the misallocation 
of 63,500 bbls. of crude oil per day to 
the production of unneeded higher oc¬ 
tane gasoline results in the wasteful con¬ 
sumption of 7.900 bbls. of crude oil per 
day in the refining processes needed to 
produce the extra octane. This estimated 
7,900 bbls. of crude oil daily is equal to 
approximately 0.57 percent of the 1973 
year-end national energy shortfall of 1.4 
million bbls. per day. 31 

Recognizing that estimates as to the 
magnitude of octane overbuying may 
vary, as well as the magnitude of the 
crude oil penalty associated with the use 
of higher octane gasoline than necessary 
by motorists, 38 any reduction in the un¬ 
necessary use of high octane gasoline by 
motorists still should augur well for the 
demands on the nation’s supply of crude 
oil. 


If an octane posting rule is successful 
m capturing the attention and the re¬ 
sponse of tlie motoring public to utilize 
only octane rated gasoline necessary for 
a particular car to prevent knocking, 
diminution of overbuying should follow 
and the pressure should also be eased on 
the demand for crude oil utilized in the 
refining process. To that extent, the re¬ 
duction of such demand, large or small, 
npon the nation’s continuing declining 
supply of crude oil" will have a bene- 
ncial impact upon the environment. 

2. in addition to octane overbuying 
the crude oil supply there is 
Trolw envir onmental consideration. 

Tacutionaiijk octane enhancing addi- 
es have been used in the refining of 
gasohne. The use of lead has raised 
tn quesfc tons as to the contribution 
<.sJrJ r Petition from automotive emis- 
and the effect tha * lead additives 
Tn health of human beings. 

March of 1971, the Department of 


Commerce Panel on Automotive Fuels 
and Air Pollution issued a report dealing 
with the influence of fuel composition, 
including additions, on the amount and 
nature of atmospheric pollutants (emis¬ 
sions) from automotive vehicles/ 4 The 
panel considered the implications of lead 
removal from automotive fuel and cited 
the benefits of lead removal. 

The case for the reduction or elimina¬ 
tion of lead in automotive fuel is based 
on: 

(1) The deleterious effect of lead on 
potentially important emission control 
devices needed to meet increasingly 

(2) The deleterious effect of lead on 
automobile emission levels and on con¬ 
trol devices presently on cars; and 

(3) Tlie possible health hazard of in¬ 
creased lead concentrations in the 
atmosphere due to emissions of lead salts 
from cars.** 

The panel noted that the health im¬ 
plications of the use of lead were by no 
means settled. 

The situation regarding the health 
effects of lead is less clear. There is no 
universal agreement concerning the 
effects of present doses of lead ingested 
by city dwellers. Other groups are pres¬ 
ently evaluating data on effects of lead 
on human health in the development of 
air quality criteria. These health criteria 
in addition to the factors discussed in 
this report, should be considered in the 
development of standards and the strat¬ 
egies necessary to meet such standards.* 

The panel concluded that legislation 
to establish the authority of the Federal 
Government to regulate automotive fuel 
additives and components as a part of 
the National Automotive Emissions Con¬ 
trol Program is essential and that such 
regulatory power should be granted to 
the Environmental Protection Agency." 

Testimony was given at the Commis¬ 
sion’s 1969 public hearings relating to 
its octane posting rule by Mr. William 
II. Megonnel, Assistant Commissioner 
for Standards and Compliance, Con¬ 
sumer Protection and Environmental 
Health Service, Department of Health 
Education and Welfare. 

Fuels which are either too high or low 
in octane tend to create excessive emis¬ 
sions. Fuels with an octane rating lower 
than required by the vehicle often cause 
heat buildup in tlie engine. Higher tem¬ 
peratures and pressures are created 
within the engine causing increased 
emissions of oxides of nitrogen (pollut¬ 
ants which contribute to photochemical 
smog and atmospheric discoloration and 
are of concern because of health con¬ 
siderations) • * • 

Conversely, the use of too high an oc¬ 
tane fuel results in excess emissions of 
lead compounds. This occurs because tlie 
average lead content of premium fuels is 
roughly 25% greater than tlie average 
lead content of regular fuels. Thus, some 
reduction in lead emissions is to be ex¬ 
pected from a reduction in the unneces¬ 
sary use of premium fuels. 39 

The Commission stated that the pub¬ 
lic record demonstrated that • the 
use of gasoline which is either too high 
or too low in octane rating for that 


particular automobile tends to create ex¬ 
cessive emissions which contribute to air 
pollution; • * 

Tlie diminution of the amount of lead 
added to gasoline has been the subject 
of extensive governmental regulatory ef¬ 
forts. The administrator of the Environ¬ 
mental Protection Agency under the au¬ 
thority of the Clean Air Act (42 U.S.C. 
1857 et seq.) promulgated regulations on 
January 10, 1973 which require retail 
gasoline outlets to offer for sale at least 
one grade of unleaded gasoline of not less 
than 91 research octane number. The 
imposition of this requirement was based 
upon the Administrator’s determination 
that the emission product of a fuel addi¬ 
tive will impair to a significant degree 
the performance of motor vehicle emis¬ 
sion control devices on automobiles. 40 

Virtual total removal of lead additives 
from gasoline by January 1, 1979 is the 
purpose of an Environmental Protec¬ 
tion Agency Regulation promulgated on 
December 6. 1973. Control of Lead Addi¬ 
tives In Gasoline.* 1 This lead phase down 
regulation is predicated upon a deter¬ 
mination by the Administrator of the 
Environmental Protection Agency * • 
that the emission product of a fuel or 
additive will endanger the public health 

• * * *» IS 

Tlie health hazard involved with lead 
in gasoline was discussed in the E.P.A.’s 
public notice. The Administrator cited 
to an agency health position paper: 

Tlie resulting new health position 
paper concluded that airborne lead can 
either be directly absorbed through the 
lungs as people breathe, or can settle out 
of the air to contaminate dirt which 
may be consumed by children. Strong 
evidence existed which supported the 
view that through these routes airborne 
lead contributes to excessive lead expo¬ 
sure in urban adults and children. In 
light of this evidence of health risks, the 
Administrator concluded that it would 
be prudent to reduce preventable lead ex¬ 
posure.” 

The Administrator of tlie E.P.A. also 
took the position that Section 211(c) (1) 
of the Clean Air Act does not require a 
determination that automobile emissions 
alone create the endangerment on which 
controls may be based. Rather, the Ad¬ 
ministrator believes that in providing 
this authority the Congress was aware 
that tlie public’s exposure to harmful 
substances results from a number of 
sources which may have varying degrees 
of susceptibility to control/ 4 

(The fact that v substantial disagree¬ 
ment existed concerning the agency’s 
views of the adverse health effects spe¬ 
cifically caused by use of lead additives 
was acknowledged by the Administra¬ 
tor and the determination that the pub¬ 
lic health is endangered is central to a 
present legal challenge to the E.P.A. reg¬ 
ulation. 10 ) 

The Environmental Protection Agency 
recently reiterated its concern with the 
effects of using a gasoline in automobiles 
of an octane rating higher than 
necessary. 

See footnotes at end of document. 


FEDERAL REGISTER, VOL. 41, NO. 95—FRIDAY, MAY 14, 1976 





20020 


NOTICES 


In general, the amount of lead in a 
leaded gasoline product is positively cor¬ 
related to the fuel’s octane level; that is, 
the higher the octane, the greater the 
lead content. Thus, the consequences of 
using gasoline with unduly high octane 
characteristics include increased airborne 
lead emissions, potentially adverse health 
effects, energy waste in the use of petro¬ 
leum, and a monetary loss for the con¬ 
suming public. 47 

Othere have expressed concern with 
the lead in the air issue. The Public In¬ 
terest Campaign maintains: 

The poor pay more for overbought 
gasoline not only with their dollars but 
with their lives. The growing evidence of 
gasoline lead additives contributing to 
the lead poisoning of children of our 
urban poor recently caused the U.S. 
E.P.A. to adopt a gradual phased reduc¬ 
tion in the use of lead additives * ♦ * 
By contrast elimination of present-day 
overbuying could reduce lead additive 
emissions by 35 percent from current 
emission levels. Overbought gasoline, at 
rates prevalent at the beginning of 1974, 
is resulting in the emission of 405,000 lbs. 
of lead per day in the form of trillions of 
tiny particles. These particles are so 
small they are invisible to the naked 
eye * * • ** 

The Environmental Health Adminis¬ 
tration of the District of Columbia Gov¬ 
ernment points out that: 

♦ * * About 70 percent of the lead 
contained in the gasoline escapes into 
the atmosphere through tailpipes; the 
remaining 30 percent is deposited in the 
engine cylinder and exhaust systems 
which finally ends up, in some form, in 
the environment. 40 

The Commonwealth of Puerto Rico 
advises that a gasoline posting require¬ 
ment for the sale of two grades of reg¬ 
ular gasolines, ninety-one (91) octane 
unleaded and ninety-six (96) octane 
leaded, was recently effected in that 
jurisdiction. The Department of Con¬ 
sumer Affairs, in discussing the posting 
requirement vis-a-vis the environment 
states that the Department'has observed 
no adverse environmental impact attrib¬ 
utable to the posting of the octane num¬ 
ber. 541 

If the Commission’s posting rule is ef¬ 
fective in the sense that the motoring 
public in response to the Rule purchases 
less high octane leaded gasoline, this re¬ 
sult would address itself to the concerns 
expressed by both private and public 
bodies for the emission of lead into the 
environment and would supplement the 
health goals of the Environmental Pro¬ 
tection Agency’s lead phase down reg¬ 
ulation discussed previously. To what ex¬ 
tent lead emissions will be reduced be¬ 
cause of the public purchasing less high 
octane leaded gasoline as a result of this 
Rule is not known. To the extent that the 
Rule successfully influences the purchase 
of less high octane leaded gasoline and 
supplements the goal of the Environ¬ 
mental Protection Agency, the environ¬ 
ment should benefit. In any event, the 
purchase of less leaded gasoline 


prompted by this Rule will have no ad¬ 
verse impact. 

It has been asserted that the imple¬ 
mentation of an octane posting require¬ 
ment by the Commission could lead to 
octane wars engaged in by gasoline refin¬ 
ers and marketers. The argument is that 
the Commission’s octane posting Rule 
will cause the public to believe a gasoline 
with higher octane rating is better than 
a gasoline with a lower octane rating. As 
a result, this over-emphasis on higher 
octane numbers in the public’s mind may 
cause some marketers to add certain 
components to their gasoline in order to 
raise the octane number and thus gain 
a competitive advantage on the theory 
that purchasers will regard higher octane 
numbered gasoline as superior. Competi¬ 
tive factors could then force other refin¬ 
ers to raise the octane number to meet 
this higher octane value and thus a war 
of increasing octane numbers could en¬ 
sue among gasoline marketers. 5 * How¬ 
ever, the American Petroleum Institute 
surmised at the Commission’s public 
hearings that most manufacturers will 
not race to increase octanes, but rather 
will tend to produce gasoline with the 
minimum octane rating possible. 1 * 
Whether or not refiners and marketers 
of gasoline engage at some future time in 
an octane war and for what reason is in 
the Commission’s opinion a matter of 
conjecture 

The indications up to this point are 
that less high octane gasoline is being 
marketed, rather than more. The trend, 
according to Atlantic Richfield Com¬ 
pany’s statement filed with the Federal 
Energy Administration, is continuing 
toward the sales of less and less high 
octane gasoline 54 and the trend, partic¬ 
ularly in premium price gasoline, is to¬ 
ward lower octane rated gasoline being 
refined and marketed, rather than mar¬ 
keters increasing octane numbers. 55 

The Commission recognizes 4hat an 
octane race is not wholly inconceivable. 
Such a race could be prompted by any 
number of reasons, such as the attempt 
of gasoline marketers to refine high oc¬ 
tane imleaded gasoline to meet the en¬ 
gine needs of recent automobiles as 
discussed by Mr. McReynolds previously, 
or by a return to an automobile horse¬ 
power race where gasoline marketers are 
required to increase the octane rating 
in order to meet the increased horse¬ 
power designed into auto engines by the 
automobile industryHowever, it is ex¬ 
pensive for refiners to egage in octane 
races. 57 Boosting octane ratings by gaso¬ 
line marketers is by no means the only 
competitive tool available; many other 
forms of competition, such as price, are 
available. Therefore, whether or not an 
octane information posting regulation 
acts as the motivating force to prompt 
an octane race by gasoline marketers is 
conjectural at best. 

On the contrary, the Commission is 
of the opinion that with the posting of 
octane numbers of the pump, and the 
publication in vehicle owner’s manuals 


of the recommended octane level of gas¬ 
oline to be used, the consumer will have 
the opportunity to select a gasoline of 
a lower octane number from whatever 
range of octane gasolines may be mar¬ 
keted if that is all that is necessary for 
his particular automobile. The four 
American auto manufacturers presently 
publish octane recommendations in their 
owner’s manuals. M It is therefore within 
the realm of predictability that with such 
inf ormation at the pump and in the own¬ 
ers manuals, consumers may educate 
themselves to the concept that high oc¬ 
tane does not necessarily mean higher 
performance. For those cars on the road 
where owner’s manuals may not recom¬ 
mend gasoline in terms of usage, cer¬ 
tainly the presence of numbers on the 
pumps may help to make them octane 
conscious so as to experiment by trial 
and error with varying ranges of octane 
rated gasolines. They too may become 
educated to the concept that high octane 
does not necessarily mean higher per¬ 
formance. 

The Barren River Conservation District 
has opined that the paper required to 
effect the octane posting regulation 
“would necessitate cutting a large num¬ 
ber of environmentally beneficial trees”, 
that inspectors enforcing the Rule would 
burn more gasoline than is saved by the 
Rule and that the cost of preparing, 
publishing and enforcing the Rule would 
exceed any reasonable estimated return 
to the national economy and therefore 
the Rule ‘‘quite probably would have ad¬ 
verse effects.” 80 The amount of paper 
required or gasoline consumed to enforce 
the Commission’s Rule is outweighed by 
the benefits to be obtained from the Rule 
which seeks to educate the consumer 
concerning octane ratings. 

The Commission is of the opinion that 
the possible environmental benefits that 
may accrue because of the Rule are of 
greater significance than the suggested 
secondary and indirect negative aspects 
cited above. 

III. Alternatives to the proposed ac¬ 
tion. There is no feasible and reasonable 
alternative to accomplish the Commis¬ 
sion’s goal of enabling consumers to ef¬ 
fect a more educated choice in the pur¬ 
chase of gasoline. In order to make such 
choices the octane number information 
must be available to the purchasers and 
the requirement of affirmatively disclos¬ 
ing the octane number at the pump is 
the feasible method of assuring that the 
octaine information is available to con¬ 
sumers. A variety of alternative courses 
of action to posting the octane number 
on the pumps were thoroughly consid¬ 
ered and rejected by the Commission 
during its Trade Regulation Rule 
proceeding.’ 10 

IV. Avoidable adverse environmental 
effect; relationship between local short 
term use and long term productivity . as 
indicated previously there are no proo- 
able adverse environmental effects wnicn 
cannot be avoided as a result of this oc- 

See footnotes at end of document. 
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tane posting Rule. The short term en¬ 
vironmental benefits, i.e. less air pollu¬ 
tion and a decrease in overbuying with 
die resultant conservation of natural re¬ 
sources, and the long term environmental 
benefits are the same. 

Conclusion. From the above, the Com¬ 
mission is of the opinion that the imple¬ 
mentation of its Trade Regulation Rule 
requiring the posting of octane informa¬ 
tion by marketers should result in certain 
benefits accruing to the environment, i.e. 
less air pollution, and less drain on nat¬ 
ural resources. Furthermore, it is the 
Commission’s opinion that there is no 
substantive indication that such a post¬ 
ing requirement will produce an adverse 
environmental impact. It is reasonable 
to conclude, therefore, that such a Rule 
will not be contrary to the goals of the 
National Environmental Policy Act and 
may act to protect and enhance the 
quality of the environment. The Commis¬ 
sion, under Section 5 of the Federal 
Trade Commission Act, 15 U.S.C. 41, et 
seq. has a mandate to prohibit unfair 
methods of competition and unfair or 
deceptive acts or practices in or affect¬ 
ing commerce. The Commission con¬ 
cludes that this Rule serves as an effec¬ 
tive step in preventing an unfair trade 
practice and at the same time imposes 
no adverse consequences upon the en¬ 
vironment. 


Dated: May 14, 1976. 

Charles A. Tobin, 

Secretary. 
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GUIDELINES ON TRADE REGULATION 
RULE CONCERNING PRESERVATION OF 
CONSUMERS' CLAIMS AND DEFENSES 

Bureau of Consumer Protection 

Notice is hereby given that the Com¬ 
mission has determined that the follow¬ 
ing staff guidelines on the Trade Regula¬ 
tion Rule Concerning Preservation of 
Consumers* Claims and Defenses should 
be made available to the public under 16 
CFR 4.9(b). The Commission wishes to 
call attention to the fact that they have 
not been formally reviewed or adopted 
by the Commission, nor does anything 
therein alter or amend either the Rule 
or the official Statement of Basis and 
Purpose published with the Rule. 
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Preface 

Since 1945, consumer credit has grown 
substantially. One result has been a ma¬ 
jor commitment, on the part of credit 
institutions, to the retail consumer mar¬ 
ket. Credit has helped millions of fami¬ 
lies enjoy the fruits of our industrial so¬ 
ciety. 

Tills dramatic increase in consumer 
credit over the past thirty years has 
caused certain problems. Evolving doc¬ 
trines and principles of contract law 
have not kept pace with changing so¬ 
cial needs. One such legal doctrine 
which has worked to deprive consumers 
of the protection needed in credit sales 
is the so-called '‘holder in due course 
doctrine’'. Under tills doctrine, the ob¬ 
ligation to pay for goods or services is 
not conditioned upon the seller’s cor¬ 
responding duty to keep his promises. 

Typically, the circumstances are as fol¬ 
lows: A consumer relying in good faith 
on what the seller has represented to be 
a product’s characteristics, service war¬ 
ranty, etc., makes a purchase on credit 
terms. The consumer then finds the pro¬ 
duct unsatisfactory; it fails to measure 
up to the claims made on its behalf by 
the seller, or the seller refuses to provide 
promised maintenance. The consumer, 
therefore, seeks relief from his debt ob¬ 
ligations only to find that no relief is 
possible. His debt obligation, he is told, 
is not to the seller but to a third party 
whose claim to payment is legally unre¬ 
lated to any promises made about the 
product. 

The seller may, prior to the sale, have 
arranged to have the debt instrument 
held by someone other than himself; he 
may have sold the debt instrument at a 
discount after the purchase. 

Prom the consumer’s point of view, the 
timing and means by which the transfer 
was effected are irrelevant. He has been 
left without ready recourse. He must pay 
the full amount of his obligation. He has 
a product that yields less than its prom¬ 
ised value. And he has been robbed of the 
only realistic leverage he possessed that 
might have forced the seller to provide 
satisfaction—his power to withhold pay¬ 
ment. 

On November 14, 1975, the Federal 
Trade Commission addressed this prob¬ 
lem by promulgating a final Trade Reg¬ 
ulation Rule concerning the Preservation 
of Consumers* Claims and Defenses. 1 
The Rule, also sometimes called the 
Holder-in-Due-Course Rule, becomes ef¬ 
fective on May 14, 1976. 

The staff of the Commission has re¬ 
ceived many inquiries about the inter¬ 


* 16 CF.R. 433. 1 et seq .; 40 F.R. No. 223, 
53506 (Nov. 18, 1975). 


pretation and application of the Rule. 
This pamphlet attempts to answer as 
many of these as possible. The analysis 
Is informal and advisory in that it has 
not been formally reviewed or adopted by 
the Commission. Nor does anything here 
alter or amend either the Rule or the of¬ 
ficial Statement of Basis and Purpose 
published with it. Nonetheless, staff of 
the Bureau of Consumer Protection be¬ 
lieves this publication of staff views will 
help the public and will facilitate and 
encourage compliance with the Rule. 

Text of the Rule 


§ 433.1 Definitions. 

(a) Person. An individual, corporation, or 
any other business organization. 

(b) Consumer. A natural person who seeks 
or acquires goods or services for personal, 
family, or household use. 

(c) Creditor. A person who. In the ordi¬ 
nary course of business, lends purchase 
money or finances the sale of goods or serv¬ 
ices to consumers on a deferred payment 
basis: Provided , such person is not acting, 
for the purposes of a particular transaction, 
in the capacity of a credit card issuer. 

(d) Purchase money loan. A cash advance 
which is received by a consumer In return 
for a “Finance Charge” within the meaning 
of the Truth in Lending Act and Regulation 
Z, which is applied, in whole or substantial 
part, to a purchase of goods or services from 
a seller who (1) refers consumers to the 
creditor or (2) is affiliated with the creditor 
by common control, contract, or business ar¬ 
rangement. 

(e) Financing a sale. Extending credit to 
a consumer in connection with a ’’Credit 
Sale” within the meaning of the Truth in 
Lending Act and Regulation Z. 

(f) Contract. Any oral or written agree¬ 
ment, formal or informal, between a creditor 
and a seller, which contemplates or provides 
for cooperative or concerted activity in con¬ 
nection with the sale of goods or services to 
consumers or the financing thereof. 

(g) Business arrangement. Any under¬ 
standing, procedure, course of dealing, or ar¬ 
rangement, formal or Informal, between a 
creditor and a seller, in connection with the 
sale of goods or services to consumers or the 
financing thereof. 

(h) Credit card issuer. A person who ex¬ 
tends to cardholders the right to use a credit 
card in connection with purchases of goods 
or services. 

(i) Consumer credit contract. Any Instru¬ 
ment which evidences or embodies a debt 
arising from a "Purchase Money Loan” trans¬ 
action or a "financed sale” as defined in par¬ 
agraphs (d) and (e). 

(j) Seller. A person who, in the ordinary 
course of business, sells or leases goods or 
services to consumers. 

§ 433.2 Preservation of Consumers’ Claims 
and Defenses, Unfair or Deceptive Acts or 
Pr&CtiC66 

In connection with any sale or lease of 
goods or services to consumers, in or 
ing commerce as "commerce” is defined m 
the Federal Trade Commission Act, it is an 
unfair or deceptive act or practice within the 
meaning of Section 5 of that Act for a seller, 
directly or indirectly, to: 

(a) Take or receive a consumer credit con¬ 
tract which fails to contain the following 
provision in at least ten point, bold fac . 
type: 

NOTICE 


ANY HOLDER OF THIS CONSUMER 
CREDIT CONTRACT IS SUBJECT TO AC¬ 
CLAIMS AND DEFENSES WHICH 
DEBTOR COULD ASSERT AGAINST in 
SELLER OF GOODS OR SERVICES 
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tained pursuant hereto or with 

THE PROCEEDS HEREOF. RECOVERY 
HEREUNDER BY THE DEBTOR SHALL NOT 
EXCEED AMOUNTS PAID BY THE DEBTOR 
hereunder. 

or, (b) Accept, as full or partial payment of 
such sale or lease, the proceeds of any pur¬ 
chase money loan (as purchase money loan 
is defined herein), unless any consumer 
credit contract made in connection with 
such purchase money loan contains the fol¬ 
lowing provision in at least ten point, bold 
face, type: 

NOTICE 

ANY HOLDER OF THIS CONSUMER 
CREDIT CONTRACT IS SUBJECT TO ALL 
CLAIMS AND DEFENSES WHICH THE 
DEBTOR COULD ASSERT AGAINST THE 
SELLER OF GOODS OR SERVICES OB¬ 
TAINED WITH THE PROCEEDS HEREOF. 
RECOVERY HEREUNDER BY THE DEBTOR 
SHALL NOT EXCEED AMOUNTS PAID BY 
THE DEBTOR HEREUNDER. 


Purpose of The Rule 


In adopting this Rule the Commission 
determined that it constitutes an unfair 
and deceptive practice within the mean¬ 
ing of Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) for a sell¬ 
er, in the course of financing a consumer 
purchase of goods or services, to employ 
procedures which make the consumer’s 
duty to pay independent of the seller’s 
duty to fulfill his obligations. In the 
course of public proceedings of the Rule 
the Commission documented numerous 
cases where consumer purchase transac¬ 
tions were financed in such a way that 
the consumer was legally obligated to 
make full payment to a creditor despite 
breach of warranty, misrepresentation, 
and even fraud on the part of the seller. 

Under ordinary contract law, the 
promises of the parties to a sale transac¬ 
tion are mutually dependent. A seller is 
entitled to payment provided he delivers 
what he promised to deliver. If the seller 
fails to deliver what was promised, the 
consumer’s obligation to pay may be re¬ 
duced or even eliminated. However, it is 
possible for a seller to arrange credit 
terms for buyers which separate the con¬ 
sumer’s legal duty to pay from the sell¬ 
er’s legal duty to keep his promises. 


This separation of duties may be ac¬ 
complished in three ways. First, the sell¬ 
er may execute a credit contract with a 
buyer which contains a promissory note. 
In the event that the promissory note 
18 assigned to a credit company, the 
credit company takes it free of any claim 
or defense which the buyer would have 
gainst the seller. This is true unless 
the buyer can prove that the credit com¬ 
pany is acting in bad faith or with notice 
or actual seller misconduct. Second, if 
a local statute prohibits the use of such 
Promissory notices in credit sale transac¬ 
tions, the seller may incorporate a writ- 
f Provision called a “waiver of de¬ 
fenses'' in the text of an installment sales 
agreement. A waiver of defenses is the 
il ?“ sl JJ ner ' s written agreement that his 
purchase contract may be 
a Promissory note in the 
0 foat it Is sold or assigned to a 
oiedit company. 

Anally, a seller may arrange a 


direct loan for his buyer. Where a 
seller arranges a loan in this fashion, 
the lender is legally entitled to payment 
in full whatever the seller may do or fall 
to do in the sales transaction which ac¬ 
companies the loan and for which the 
loan is obtained. In jurisdictions where 
efforts have been made to curtail the 
use of promissory notes and waivers of 
defenses, the Commission documented a 
significant increase in the use of ar¬ 
ranged loans to accomplish the same end. 

The Commission’s Rule is directed at 
all three of the above situations. It is de¬ 
signed to prevent the widespread use 
of credit terms which compel consum¬ 
ers to pay a creditor even if the seller’s 
conduct would not entitle the seller to 
be paid. It is designed to preserve the 
consumer’s legally sufficient claims and 
defenses so that they may be asserted to 
defeat or diminish the right of a credi¬ 
tor to be paid, where a seller who ar¬ 
ranges financing for a buyer fails to keep 
his side of the bargain. 

Mechanism of the Rule 

The Rule is designed to insure that 
consumer credit contracts used in financ¬ 
ing the retail purchase of consumer, goods 
or services specifically preserve the con¬ 
sumer’s rights against the seller. It re¬ 
quires sellers to include the following 
provision, or Notice, in the text of any 
consumer credit contract which they ex¬ 
ecute with a buyer: 

ANY HOLDER OF THIS CONSUMER CREDIT 
CONTRACT IS SUBJECT TO ALL CLAIMS 
AND DEFENSES WHICH THE DEBTOR 
COULD ASSERT AGAINST THE SELLER OF 
GOODS OR SERVICES OBTAINED PUR¬ 
SUANT HERETO OR WITH THE PROCEEDS 
HEREOF. RECOVERY HEREUNDER BY THE 
DEBTOR SHALL NOT EXCEED AMOUNTS 
PAID BY THE DEBTOR HEREUNDER. 

In addition, if a seller arranges direct 
loan financing for his customers, the Rule 
prohibits the seller from accepting the 
proceeds of the loan as payment for a 
sale, unless any loan contract signed by 
the buyer and the direct lender contains 
the following provision: 

ANY HOLDER OF THIS CONSUMER CREDIT 
CONTRACT IS SUBJECT TO ALL CLAIMS 
AND DEFENSES WHICH THE DEBTOR 
COULD ASSERT AGAINST THE SELLER OF 
GOODS OR SERVICES OBTAINED WITH 
THE PROCEEDS HEREOF. RECOVERY 
HEREUNDER BY THE DEBTOR SHALL NOT 
EXCEED AMOUNTS PAID BY THE DEBTOR 
HEREUNDER. 

For those consumer credit contracts 
in which the Rule requires insertion of 
this specific contract provision, or Notice, 
the Notice will become a part of the 
agreement between the consumer and 
the creditor. The required Notice will be 
treated in the same manner as other 
written terms and conditions contained 
in the agreement. For this reason, where 
use of the Notice is required the Notice 
must appear without qualification. The 
requirement that a contract “contain” 
the Notice is not satisfied if the text of 
the Notice Is printed in the contract in 
conjunction with additional recitals 
which limit or restrict its application. 
Where the tekt of the Notice is qualified 


by additional language, the contract fails 
to “contain” the required Notice. 

While the Rule provides for two dif¬ 
ferent Notices, depending on whether or 
not the consumer credit contract involved 
is an installment sales agreement or a 
loan obligation, both Notices mean the 
same thing. They protect the consumer’s 
right to assert against the creditor any 
legally sufficient claim or defense against 
the seller. The creditor stands in the 
shoes of the seller. 

There is an important limitation on the 
creditor’s liability, however. The word¬ 
ing of the Notice includes the sentence 
“Recovery hereunder by the debtor shall 
be limited to amounts paid by the debtor 
hereunder”. This limits the consumer to 
a refund of monies paid under the con¬ 
tract, in the event that an affirmative 
money recovery is sought. In other words, 
the consumer may assert, by way of claim 
or defense, a right not to pay all or part 
of the outstanding balance owed the 
creditor under the contract; but the con¬ 
sumer will not be entitled to receive from 
the creditor an affirmative recovery 
which exceeds the amounts of money 
the consumer has paid in. 

Thus, if a seller’s conduct gives rise 
to damages in an amount exceeding the 
amounts paid under the contract, the 
consumer may (1) sue to liquidate the 
unpaid balance owed to the creditor and 
to recover the amounts paid under the 
contract and/or (2) defend in a creditor 
action to collect the unpaid balance. The 
consumer may not assert the creditor 
any rights he might have against the 
seller for additional consequential dam¬ 
ages and the like. The same situation 
would exist where a seller’s conduct 
would, as a matter of law, entitle a buyer 
to rescission and restitution. The can- 
sumer, relying on the required Notice, 
could initiate proceedings to invalidate 
the credit contract and receive a return 
of monies paid on account. If a down- 
payment were made under the credit 
contract, the consumer could recover the 
downpayment as well as other payments. 
Recovery of a downpayment would be 
possible under many installment sales 
contracts. It would not be possible in 
situations where a direct loan contract is 
used, because the downpayment would 
not have been made pursuant to the loan 
contract. 

The limitation on affirmative recovery 
does not eliminate any other righte the 
consumer may have as a matter of local, 
state, or federal statute. The words “re¬ 
covery hereunder” which appear in the 
text of the Notice refer specifically to a' 
recovery under the Notice. If a larger af¬ 
firmative recovery is available against a 
creditor as a matter of state law, the 
consumer would retain this right. 

It is also important to note that the 
Rule does not create new rights or de¬ 
fenses. The words “Claims and Defenses’’ 
which must appear in the Notice are not 
given any special definition by the Com¬ 
mission. The phrase simply incorporates 
those things which, as a matter of other 
applicable law, constitute legally suffi¬ 
cient claims and defenses in a sales 
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transaction. Appropriate statutes, deci¬ 
sions, and rules in each jurisdiction will 
control, and the pertinent rules of law 
and equity, including rules of evidence, 
procedure, and statutes of limitations, 
will continue to apply. 

For example, where a product is sold 
“as is” and there can be no warranty 
claim or defense, the Rule would not 
create one. Where a local jurisdiction has 
a two-year statute of limitations on con¬ 
tract claims, such claims and defenses 
would be extinguished after two years. 
Where a local jurisdiction imposes a 
rule analogous to laches or equitable es¬ 
toppel, consumer claims and defenses 
would continue to be subject to such a 
limitation, and the consumer would have 
a duty to notify the potential defendant 
of his contention within a reasonable 
time. 

The Rule does apply to all claims or 
defenses connected with the transaction, 
whether in tort or contract. When, under 
state law, a consumer would have a tort 
claim against the seller that would de¬ 
feat a seller’s right to further payments 
or allow the consumer to recover affirma¬ 
tively this claim is preserved against the 
holder. This is, of course, subject to the 
limitation of recovery under this Rule to 
the amounts paid in. 

It is also possible for a consumer to 
have a claim or defense against a seller 
because of a separate transaction. The 
provision required by the Rule would not 
allow him to allow him to assert such a 
claim or defense against the holder. The 
holder’s obligations are limited to those 
arising from the transaction which he 
finances. 

The vast majority of cases, in the 
staff’s opinion, will involve a limited right 
of set-off against the unpaid balance. 
Most sellers do not do business in a way 
that creates a right to rescission or sig¬ 
nificant consequential damages. It is 
probable that the vast majority of dis¬ 
putes between buyers and sellers will be 
settled by means of informal mecha¬ 
nisms. This is the case in most seller/ 
buyer conflicts today. While the Rule 
preserves and protects the consumer’s 
legal right to assert claims and defenses, 
it does not compel unjustified reliance on 
the legal system in individual cases, and 
will not promote frivolous or unsub¬ 
stantiated claims. 

Credit Contracts Which Must Contain 
the Notice 

The Rule does not apply to all credit 
instruments. The Notice must appear in 
written obligations defined as “Consumer 
Credit Contracts” in the Rule. The defi¬ 
nition includes any written instrument 
which, under the Truth in Lending Act 1 
and Regulation Z of the Federal Reserve 
Board/ constitutes a consumer credit 
contract and which is used to (1) “Fi¬ 
nance a Sale” as that term is defined in 
the Rule or (2) in connection with a 
“Purchase Money Loan” as that term is 
defined in the Rule. 


»15 US.C. 5 1601 et seq. 

• 12 CF.R. 226. 


affected transactions 

The initial question is whether a sale 
constitutes a consumer transaction at all. 
The Rule defines the term “consumer” to 
mean a “natural person who seeks or 
acquires goods or services for personal, 
family, or household use”, and covers 
sales of all kinds of consumer goods or 
services for personal, family or house¬ 
hold use. Purchases of appliances, auto¬ 
mobiles, furniture, food, and any other 
product sold to individuals for non-com¬ 
mercial purposes are covered. Services 
such as home-improvement contracting, 
vocational training, employment coun¬ 
selling or placement, health spa mem¬ 
bership, and similar agreements made 
with individuals for non-commercial 
purposes are covered. 

Sales of goods or services for commer¬ 
cial use are not covered by the Rule. This 
Includes the purchase of equipment for 
agricultural production, because such 
production is a commercial activity 
within the meaning of the Rule. Nor does 
the Rule apply when a purchase is made 
by or for an organization rather than a 
natural person. Finally, only purchases 
of goods and services are covered by the 
Rule. Sales of interests in real property 
are unaffected, as are purchases of com¬ 
modities or securities. However, the mere 
fact that a security interest in real prop¬ 
erty is taken does not mean that the 
sales transaction does not involve con¬ 
sumer goods or services. For example, 
home-improvement contracting, which 
does constitute a sale of goods or services, 
is often financed by credit secured by 
real property. 

Additional limitations on affected 
transactions are present because the defi¬ 
nitions of “Financing a Sale” and “Pur¬ 
chase Money Loan” expressly refer to 
the Truth in Lending Act and Regula¬ 
tion Z, and thus incorporate the limita¬ 
tions contained in these laws. As a re¬ 
sult, even with respect to transactions 
involving a sale of consumer goods or 
services, a purchase involving an ex¬ 
penditure of more than $25,000 is not 
affected by the Rule. Public Utility serv¬ 
ices are not affected by the Rule. Finally, 
only those leases which constitute “credit 
sale” agreements under Regulation Z are 
affected by the Rule. Regulation Z applies 
to those leases where a consumer con¬ 
tracts to pay a sum substantially equiva¬ 
lent to or greater than the value of the 
property leased and receives an option 
to become the owner of the property for 
no consideration or a nominal considera¬ 
tion. 

FINANCING A SALE 

This term is defined to include situa¬ 
tions in which a seller within the Com¬ 
mission’s jurisdiction extends credit to a 
buyer and takes a written credit contract 
from the buyer, in connection with an 
affected transaction. All such situations 
are covered by the Rule, and all contracts 
so executed, except credit card instru¬ 
ments, must contain the required Notice. 
Credit card instruments are specifically 
exempted from the Rule. 

This section is intended to be com¬ 
prehensive in its coverage. Besides the 


cerdit card exemption, the only limita¬ 
tion is that the agreement itself must 
constitute a contract under the law of 
the local jurisdiction. A casual notation 
of retail credit extended, made in a form 
that does not itself constitute a contract, 
is not covered. Such an instrument would 
not be a contract in itself (though it 
might be part of a contract or evidence 
of contract), and would not be assign¬ 
able. There is thus no reason to try to 
cover it. 

The Rule does apply to open-end credit 
extended by sellers, or to “series of sales” 
closed-end credit, when the credit is ex¬ 
tended pursuant to a consumer credit 
contract. This includes those situations 
in which a master credit agreement is 
entered into at the outset of a buyer/ 
seller relationship and extensions of 
credit for specific purchases are made 
later, through a charge slip, charge plate 
or similar device. 

In the event that more than one writ¬ 
ten instrument contains or embodies the 
rights and duties of the buyer and seller, 
the Rule does not require redundant 
placement of the Notice. The Notice need 
appear once, in any location which ren¬ 
ders it a clear term or condition of the 
written credit agreement. Incorporation 
by reference in multiple credit docu¬ 
ments is appropriate and satisfies the 
Rule as long as the documentation makes 
it clear to both the consumer and any 
holder that the consumer’s written credit 
obligation is subject to the Notice. 

In practical terms, this means that 
there is no need for re-execution of out¬ 
standing open-end credit contracts. It 
is sufficient if consumers are informed 
through a notation or sales slips on bills, 
and if the master files are tagged in any 
way sufficient to put a subsequent holder 
on notice under state law. 

PURCHASE MONEY LOANS 

(1) General Considerations .—The Rule 
states that a seller may not accept money 
which a consumer obtained via a “pur¬ 
chase money loan”, as that term is de¬ 
fined in the Rule, .unless the consumer 
credit contract made in connection with 
the loan contains the required provision 
preserving the consumer’s claims and 
defenses. Where a “purchase money 
loan” is used to finance a sale, the seller 
is obligated to insure that the consumer's 
loan contract contains the required No¬ 
tice before he consummates the sale. 1 

The “purchase money loan” provisions 
of the Rule must be read in the light or 
the Commission’s Statement of Basis ana 
Purpose. The Commission concluded that 
it is unfair for sellers to impose all risks 
of seller-misconduct on consumer buyers 
by arranging credit terms which insulate 
the creditor from claims and defenses. 
It has therefore required sellers to use ft 
Notice in credit contracts which insure 
that the buyer’s duty to pay remains sub¬ 
ject to the seller’s reciprocal duty to keep 
his promises. 


1 An amendment which would apply 
obligation to the third party flnancer a* * w 
is now under consideration, toy the reo 
Trade Commission. 
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The Commission has concluded that 
consumers’ claims. and defenses must 
also be preserved when sellers arrange 
financing for their customers by means 
of referrals to direct lenders, or where 
sellers and direct lenders are affiliated 
with each other, as well as when sellers 
take loan contracts and transfer them to 
third parties. 

Failure to include purchase money 
loans would make avoidance of the Rule 
both easy and inevitable. In the course of 
the rulemaking proceedings the Com¬ 
mission learned that where the use of 
promissory notes and waivers of de¬ 
fenses in “indirect” consumer contracts 
has been prohibted by state law a marked 
increase in the us of direct loans to 
achieve the same ends has occurred. 
Whether direct or indirect financing is 
used, the basic problem of the separa¬ 
tion of duties remains the same. 

The Commission also concluded that 
when a creditor and a seller are working 
together to finance sales by means of 
consumer loans, the creditor has, or 
should have, access to information, re¬ 
sources. and business procedures which 
place him in a position to assess the 
likelihood of seller misconduct and 
make appropriate provisions for deal¬ 
ing with it. The creditor has access 
to sources of commercial information 
not easily available to the average 
consumer buyer, and if he transacts 
business with the seller repeatedly 
over a period of time he knows from his 
own experience whether the seller is 
basically fair or not. A creditor who deals 
regularly with a seller is in a position to 
establish economic ways of shifting the 
risk back to the seller, through recourse 
or reserve arrangements. 

Where there is no such established 
relationship between the seller and the 
lender these reasons for the Rule do not 
apply. The Commission concluded that 
the Rule should not cover the situation 
where a buyer obtains financing from a 
lender who neither receives referrals 
from the seller nor is affiliated with the 
seller by common control, contract, or 
business arrangement. 

The intent of the Rule is to define as 
Purchase money loans’* those consumer 
loans made for the acquisition of goods-or 
services from a particular seller and con¬ 
summated under circumstances where a 
an ? a lencJer have an established 
eiationship or course of dealing with 
ino a ^ other which is directed at financ¬ 
es 8al ®s- In such cases, and only in such 
sur^Vw Rule re( l uires the seller to in- 
r at „ the consumer’s loan contract 
contains the Notice. 

its conclusions about the 
auir ° f # Rule » the Commission was 
the argument that a Rule pre- 
in nm?u Consumers ’ chdms and defenses 
mfl£ri5 e money loan situations could 
chsJL f nders hesitate to finance pur- 
th<s unfam iliar sellers, and that 

source k ^ 1 educe the diversity of credit 
nizoi i w aUa bl e to consumers. It recog- 
Quired le t nder wh o places the re¬ 
feel cnn^°^ C ? ^ loan agreements may 
mpelled to keep himself abreast of 


the seller’s practices and, perhaps, to 
police those practices to some extent. 
While the costs of such efforts might be 
small, it is clear that some costs and risks 
will be involved and that a creditor may 
choose not to incur them when he is un¬ 
familiar with the seller involved. Since it 
is in the public interest to insure that 
consumers have a multiplicity of credit 
sources available, the Commission es¬ 
tablished a Rule that would not apply 
in contexts where the lack of connection 
between seller arift lender would create 
difficulties. Thus the Rule applies only 
when the seller is arranging credit, 
through either an established pattern of 
referrals or affiliation. 

The complexities of the consumer 
credit market make it impossible to 
enumerate all situations in which a seller 
and lender may be engaging in “pur¬ 
chase money loan” financing, but the 
questions should be clarified by the above 
discussion and by the following elabora¬ 
tion of the common-sense purpose of the 
“purchase money loan” provision and its 
application to typical situations. 

(2) Specific Purchase .—The definition 
of “Purchase Money Loan” refers to “a 
purchase” and reaches only those con¬ 
sumer loa^s which are primarily or ex¬ 
clusively applied to a discrete purchase 
of goods or services from a particular 
seller. Where a consumer obtains a loan 
and uses the proceeds for multiple pur¬ 
chases from different sellers the Rule 
does not apply. 

The specific purchase requirement im¬ 
plicit in the definition of “Purchase 
Money Loan” has the effect of exempting 
most “open-end” loan agreements with 
lenders who are not sellers. For the most 
part, check overdraft accounts and other 
types of open lines of credit are not ap¬ 
plied to a specific purchase at the time 
of the initial extension of credit. While 
one could take the view that credit is 
extended only when the open line is 
drawn upon, the staff does not believe 
that such a technical interpretation 
would serve the public interest. For all 
practical purposes, the extension is com¬ 
pleted when the line is approved. 

This interpretation raises some possi¬ 
bility that open-end credit arrangements 
could be used in an attempt to evade the 
Rule. It would be possible for an affiliated 
lender to set up his agreement in the 
form of an open-end credit transaction 
and simply make the first extension of 
credit on amount sufficient to complete 
the relevant purchase. In such a situa¬ 
tion the substance rather than the form 
of transaction would govern and the 
Rule would apply. 

Receipt by the consumer of some sur¬ 
plus loan proceeds does not, of itself, re¬ 
move a loan from the “Purchase Money 
Loan” category. The test is whether the 
loan is applied in whole or substantial 
part to a specific purchase. While the 
“substantial part” clause creates a slight 
area of uncertainty, it is necessary to 
have such a qualification to close what 
would otherwise be a gaping loophole. If 
the Rule required that the entire ad¬ 
vance be applied to the purchase it would 


be easy for a related lender to exempt 
himself simply by advancing a few dol¬ 
lars extra. 

(3) Relation between Creditor and 
Seller .—Once the criterion that the loan 
be applied to a specific purchase of goods 
or services has been met, the Rule im¬ 
poses a further requirement before a 
consumer loan is classified as a purchase 
money loan. The specific seller who re¬ 
ceives the proceeds of the loan must be 
engaged in the practice of referring loan 
customers to the lender or he must be 
affiliated with the lender by common 
control, contract or business arrange¬ 
ment. 

(a) Referrals. The Rule requires a 
seller to insure that a consumer’s loan 
contract contains the required Notice 
when the seller “refers consumers to the 
creditor”. The word “refers” is intended 
to reach those situations where a seller, 
in the ordinary course of business, is 
sending his buyers to a particular loan 
outlet, or to particular outlets, for credit 
which is to be used in the seller's estab¬ 
lishment. In such circumstances the 
seller is effectively arranging credit for 
his customers. 

No specific number of referrals is 
specified in the Rule. The key distinc¬ 
tion is between those instances where 
a seller is merely passing along informa¬ 
tion about places where his buyers may 
obtain credit and those were a seller is 
acting as a conduit for financing and 
channeling buyer-borrowers to a parti¬ 
cular lender or limited group of lenders. 

The Rule has taken a common-sense 
approach to the question of referrals. A 
seller “refers consumers to the creditor” 
when his conduct indicates that he is do¬ 
ing more than passively engaging in an 
Information process. 

Where a seller regularly names, or 
otherwise designates, a particular loan 
outlet as a source of credit to be used 
by his buyers, he is referring consumers 
to the lender. Where the seller contacts 
a credit outlet on behalf of his buyers he 
is engaging in referrals. Where a seller 
helps the buyer prepare the lender’s 
credit documents he is engaging in refer¬ 
ral. 

Where the seller suggests that there 
are loan outlets in the community or im¬ 
mediate vicinity which may handle con¬ 
sumer transactions he is providing his 
customers with information and is not 
engaged in referrals. The same thing is 
true where a seller provides his buyers 
with a list of local credit outlets and 
takes no other action, provided the list 
is notTumished pursuant to a “contract” 
or “business arrangement” with the loan 
outlets. In short, where there is no com¬ 
munication whatsoever between a seller 
and a lender there is no referral unless 
the seller is actively steering his custom¬ 
ers to a predesignated loan outlet for 
credit. 

A seller does not engage in a passive 
information process merely because of 
buyer solicitation, however. If a seller 
responds to a buyer request for assist¬ 
ance with a specific referral, he is still 
making a referral. 
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Finally, the test is whether the seller 
routinely refers his customers to a lender 
or lenders. It is not whether a particular 
buyer was referred. This means that 
once a seller is referring his customers to 
a lender, all loan contracts between that 
lender and buyers from that lender must 
contain the Notice, provided the specific 
purchase test is also met. Conversely, it 
means that an occasional referral which 
is not part of a business routine of the 
seller does not trigger the Rule. 

(b) Affiliation. The alternative crite¬ 
rion for establishing the relationship 
necessary for a “Purchase Money Loan” 
is affiliation. The Rule requires a seller 
to insure that the Notice is used in a con¬ 
sumer’s loan contract where the seller 
is “affiliated with the creditor by com¬ 
mon control, contract, or business ar¬ 
rangement”. This requirement is in¬ 
tended to cover the myriad situations 
where seller and lender are engaged in a 
mutually beneficial effort to promote the 
seller’s sales through the .use of the 
financer’s lending resources and vice 
versa. 

The first type of affiliation is common 
control. The Commission has concluded 
that when a creditor and a seller are 
functionally part of the same business 
entity loans made by the lender for the 
financing of purchases from the seller 
should be subject to the Rule. This ap¬ 
plies if the two companies are owned by 
a holding company or by substantially 
the same individuals, if one is a subsid¬ 
iary of the other, or if they are under 
common control in any other way. 

The other forms of affiliation are 
“contract” and “business arrangement”. 
The Rule defines these as follows: 

Contract: Any oral or written agree¬ 
ment, formal or informal, between a 
creditor and a seller, which contemplates 
or provides for cooperative or concerted 
activity in connection with the sale of 
goods or services to consumers or the 
financing thereof. 

Business Arrangement: Any under¬ 
standing, procedure, course of dealing, 
or arrangement, formal or informal, be¬ 
tween a creditor and a seller, in con¬ 
nection with the sale of goods or serv¬ 
ices to consumers or the financing 
thereof. 

These definitions encompass all sit¬ 
uations where a creditor and a seller are 
party to any agreement, arrangement, 
understanding, or mutually understood 
procedure which is specifically related to 
retail sales or retail sales financing. 
While the business arrangement or con¬ 
tract need not be formal in a legal sense, 
it must be ongoing, and clearly related 
to sales or sales financing. Cooperative 
activity on a continuing basis is what 
is specified by the Rule. 

It would be impossible to enumerate 
every conceivable example of the ar¬ 
rangements or contracts which are 
reached by the Rule’s definitions. Ex¬ 
amples would include: 

Maintenance of loan application forms 
in the office of the seller; 

Joint participation in the processing 
of loan documents; 


Creditors’ referrals of customers to a 
sales outlet; 

Payment of consideration to a seller 
for furnishing loan customers or to a 
creditor for furnishing sales prospects; 

Floor-planning or inventory financ¬ 
ing arrangements which include or con¬ 
template the assignment of indirect 
paper or the referral of loan customers; 

Active creditor participation in a sales 
program; 

Joint advertising efforts; 

An agreement to purchase paper on 
an indirect basis. 

It is also important to emphasize what 
is not included in the term “affiliation”. 
The contract or business arrangement 
must be sales related; the Rule is not in¬ 
tended to include the many possible busi¬ 
ness relationships that do not bear 
directly on the financing of consumer 
sales. For example, a commercial check¬ 
ing account is not an affiliation within 
the meaning of the Rule, nor is a com¬ 
mercial credit agreement between the 
seller and a credit institution which has 
no relationship to consumer sales activ¬ 
ities or the financing thereof. A com¬ 
mercial lease, the factoring of accounts 
receivable, a general business loan, or 
other similar commercial arrangement 
or contract do not, by themselves, invoke 
the Rule. By special provision, an agree¬ 
ment specifically dealing with credit 
card operations between a credit card 
issuer and a seller does not constitute a 
business arrangement or a contract; the 
definition of “Creditor” specifically ex¬ 
cludes credit card transactions. 

It is also important to emphasize that 
the terms business arrangement and 
contract require some continuity over 
time. The fact that a creditor and seller 
must confer over a particular transac¬ 
tion does not in itself create an arrange¬ 
ment. Thus, for example, the mere fact 
that a creditor issues a joint proceeds 
check to a seller and a buyer in order 
to perfect the security agreement under 
the Uniform Commercial Code is not a 
business arrangement or contract. 

Finally, where the lender and the 
seller are affiliated, all loan contracts 
with consumers who use the proceeds at 
the seller’s establishment must contain 
the required Notice. This is true provided 
the specific purchase requirement is met, 
whether or not a particular loan is di¬ 
rectly attributable to the affiliation. 

Placement of the Notice 

The Rule imposes no requirement with 
respect to the location of the Notice 
within the text of a consumer credit con¬ 
tract. It may appear anywhere. The Rule 
is satisfied as long as the Notice is clearly 
a part of the contract. 

If more than one document is used to 
consummate a subject to the Rule, du¬ 
plicative placement of the Notice is not 
required. Insertion in one document only, 
plus incorporation by reference where 
necessary, is appropriate. The Rule re¬ 
quires only that the documentation is 
used to make clear to both consumer and 
holder that the consumer’s obligations 
under the contract are subject to the 
Notice. 


Application of the Rule to seller open- 
end credit plans and series of sales plans 
has been discussed above. With respect 
to those plans which are covered, the 
staff believes that extensions of credit 
made after May 14, 1976, pursuant to 
agreements in existence before that date 
are covered by the Rule. This creates a 
logistical problem with respect to such 
pre-existing agreements. For future con¬ 
sumer accounts the Notice may be in¬ 
cluded in the master contract between 
the consumer and the seller. However, it 
would be wasteful to amend or rewrite 
existing master agreements to conform 
with the Rule. 

For this reason the staff believes that 
it w r ill be sufficent if consumers are noti¬ 
fied once, in a monthly statement, that 
with respect to future purchases made 
pursuant to the existing master agree¬ 
ment the required Notice will become a 
term or condition of the consumers 
credit obligation. Thereafter, the exist¬ 
ing master agreement between the con¬ 
sumer and the seller may be tagged or 
marked to make it clear that the text of 
the Notice is incorporated by reference 
therein for the purposes of transactions 
occurring after the May 14, 1976 effec¬ 
tive date of the Rule. Any method suffi¬ 
cient to put an assignee on notice under 
state law is acceptable. 

Effective Date 

The Commission promulgated its 
Trade Regulation Rule concerning Pres¬ 
ervation of Consumers’ Claims and De¬ 
fenses on November 14, 1975. An initial 
period of six months was specified to 
permit sellers to incorporate the required 
Notice in then* forms prior to the effec¬ 
tive date of the Rule. The Rule becomes 
effective on May 14, 1976. 

Proposed Amendment 

On the same day that the Commission 
adopted the Rule, it proposed an amend¬ 
ment thereto for consideration in in¬ 
formal rulemaking proceedings pursuant 
to the Federal Trade Commission Im¬ 
provements Act. 

The proposed amendment would not 
alter the purpose of the Rule, nor would 
it extend or restrict the transactions cov¬ 
ered by the Rule. The proposed amend¬ 
ment would impose a duty of compliance 
directly on creditors as well as sellers i 
the transactions to what the presen 
Rule applies. 

The final Commission decision on tne 
proposed amendment will be announced 
in the Federal Register. 

Advisory opinions 

Under the Rules of Practice oi the 
Federal Trade Commission, any ’ 
partnership, or corporation may see 
formal advisory opinion with respec . 
a course of action the requesting P 
proposes to pursue. For details of tne p 
cedure to be followed see Sections 
1.4 of the Commission Rules do u 
§§1.1-1.4). , ... ^ 

Informal requests for advice * 
answered by the staff of the Comm ^ 
Inquiries should be directed to: 
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Assistant Director for Compliance, Bureau of 
Consumer Protection, Federal Trade Com¬ 
mission, Washington, D.C. 20580. 

Publication authorized by Commission 
direction of May 10, 1976. 

Charles A. Tobin, 

Secretary. 

|FR Doc.76-14124 Filed 5-13-76;8:45 am] 


GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report intended for use in collecting in- 
fonnation from the public was received 
by the Regulatory Reports Review Staff, 
GAO, on May 7, 1976. See 44 U.S.C. 3512 
(c) & (d> . The purpose of publishing this 
notice in the Federal Register is to in¬ 
form the public of such receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is ^proposed to be col¬ 
lected. 

Written comments on the proposed 
NRC form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) must be received on or be¬ 
fore June 1, 1976, and should be ad¬ 
dressed to Mr. Carl F. Bogar, Assistant 
Director, Office of Special Programs. 
United States General Accounting Office, 
Room 5216, 425 I Street, N.W.. Washing¬ 
ton, D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Nuclear Regulatory Commission 

NEC requests an extension to change 
clearance of the requirement for NRC 
nuclear power plant licensees to submit 
a Monthly Operating Report consisting 
or <1) Average Daily Unit Power Level, 
Operating Data Report, and (3) Unit 
Shutdowns and Power Reductions. Using 
the data from licensees' monthly reports, 
NRC prepares a monthly report “Oper¬ 
ating Plant Status Report" which is used 
ny NRC, FEA, ERDA, FPC and other 
Federal and state agencies. Copies of the 
NRC report are sent to the nuclear power 
oS n , censees and report is avail- 
awe to the public. Respondents are 42 
nuclear power plant licensees who each 
me 12 reports annually. NRC estimates 
respondent burden to be one hour per re¬ 
sponse. 

Norman F. Heyl, 
Regulatory Reports , 
Revieio Officer. 

IFR Doc.76-14191 Filed 5-13-76;8:45 am] 

NATIONAL science foundation 

ADVISORY panel for anthropology 
M eeting 

In accordance with the Federal Ad- 

ory Committee Act, P.L. 92-463, the 


National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Anthropology. 

Date and time: June 2 and 3, 1976—9:00 a.m. 
each day. 

Place: Room 338. National Science Founda¬ 
tion, 1800 G Street N.W., Washington, D.C. 

Type of meeting: Closed. 

Contact person: Nancle L. Gonzalez, Program 
Director. Anthropology Program, Rm. 205. 
National Science Foundation. Washington, 
D.C. 20550. telephone (202) 632-4208. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search In anthropology. 

Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed include Information of 
a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal infor¬ 
mation concerning Individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 622(b), Freedom of Information 
Act. The rendering of advice by the panel 
/ is considered to be a part of the Founda¬ 
tion’s deliberative process and is thus sub¬ 
ject to exemption (5) of the Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of PL. 92-463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the 
Director, NSF, on February 11,1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

May 10, 1976. 

(FR Doc.76-13839 Filed 5-13-76:3:45 am] 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FORJRADE NEGOTIA¬ 
TIONS 

TRADE POLICY STAFF COMMITTEE 

Generalized System of Preferences; Notice 
of Additional Matters To Be Included in 
Public Hearings 

1. Additional Matters Included in Pub - 
lie Hearings. Notice is hereby given by 
the Chairman of the Trade Policy Staff 
Committee (TPSC) that the following 
additional matters will be included in 
the public hearings on petitions pertain¬ 
ing to the eligibility of articles for the 
Generalized System of Preferences 
(GSP) that were announced by the 
Chairman in the Federal Register of 
Friday, April 30, 1976 (41 FR 18253): 

(A) The possible designation of the 
articles listed in Annex I to this notice 
as eligible articles for purposes of the 
GSP; 

(B) Consideration of the additional 
petitions accepted for review that are 
listed in Annex II to this notice; and 

(C) Consideration of w’hether prod¬ 
ucts like or directly competitive with 
angostura aromatic bitters (nonpotable 
bitters), entering under TSUS 1 item No. 
168.15, were being produced in the United 
States on the date of enactment of the 
Trade Act of 1974 (January 3,1975). 


1 Tariff Schedules of the United States (19 
U.S.C. 1202). 


2. Public Hearings. In the Federal 
Register of Friday. April 30, 1976 the 
Chairman of the TPSC announced the 
holding of public hearings by the TPSC 
on petitions requesting modification of 
the list of articles eligible for the GSP. 
List I and List n, annexed to that notice, 
set forth information about petitions 
that had been accepted for review as of 
April 30. Those Lists are combined and 
repeated in Annex III to this notice. 

Annex II to this notice lists additional 
petitions that have been accepted for re¬ 
view subsequent to April 30, 1976. Those 
petitions, as well as those listed in Annex 
in, were submitted and will be reviewed 
pursuant to regulations of the TPSC that 
are codified at 15 C.F.R. Ch. XX, Part 
2007 (40 F.R. 60041. December 31, 1975). 

The notice of April 30 also solicited 
public views with respect to whether, on 
the date of enactment of the Trade Act 
of 1974 (January 3, 1975), products like 
or directly competitive with the follow¬ 
ing imported articles were being pro¬ 
duced in the United States: 

<i> Tequila, entering under TSUS item 
no. 168.50; 

<ii) Castor oil, entering under TSUS 
item no's. 176.01 and 176.02; and 

(iii) Cork and cork articles in TSUS 
item no’s. 220.10 through 220.50. 

As noted in paragraph (1) above, the 
TPSC has added angostura aromatic bit¬ 
ters (nonpotable bitters), entering under 
TSUS item no. 16$, 15, to the list of items 
for which it is seeking public views as to 
whether like or directly competitive ar¬ 
ticles were being produced in the United 
States on January 3, 1975. This addition 
has been made in response to a request 
on behalf of A-W Brands, Inc. 

Pursuant to section 504(d) of the 
Trade Act of 1974 (19 U.S.C. 2464(d), 
88 Stat. 2071), a determination of no 
domestic production (as of January 3, 
1975) of articles like or directly com¬ 
petitive with articles eligible for the GSP 
would cause the limits set forth in section 
504(c) (1) CB) of the Trade Act not to 
apply. Those limits require that bene¬ 
ficiary developing countries not receive 
duty-free treatment under the GSP for 
eligible articles that, during the preced¬ 
ing calendar year, such countries ex¬ 
ported to the United States in quantities 
exceeding 50 percent of the total U.S. 
imports of such articles. A list of articles 
that the TPSC already considers as not 
having been produced in the United 
States on January 3, 1975 was published 
in the Federal Register of March 26, 
1976 (41 F.R. 12778). 

Hie subject matter of the public hear¬ 
ings will comprise the possible designa¬ 
tion for GSP eligibility of the articles 
listed in Annex I to this notice, the peti¬ 
tions listed in Annexes II and HI of this 
notice, and the question of whether there 
is domestic production of articles like or 
directly competitive-with the tequila, 
castor oil, cork, or angostura aromatic 
bitters products mentioned above. The 
TPSC invites briefs and testimony on 
any matters relevant to those subjects. 

The hearings will be held June 1 
through 4, 1976 in Washington, D.C. The 
hearings on June 1-2 will be held in 
Room 2008, and the hearings on June 3-4 
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will be held in Room 2010, of the New 
Executive Office Building (entrance on 
17th Street between Pennsylvania Ave. 
and H Street, NW.). All hearings will 
begin at 10 a.m. 

Further information about these hear¬ 
ings, including the method and require¬ 
ments for applying to appear, may be 
obtained by consulting the Federal Reg¬ 
ister notice of April 30, 1976 (page 
18253), or by contacting the Secretary, 
Trade Policy Staff Committee, Office of 
the Special Representative for Trade Ne¬ 
gotiations, 1800 G Street, NW., Wash¬ 
ington. D.C. 20506, telephone (202) 395- 
3395. 

ANNEX I.-ARTICLES UNDER CONSIDERATION FOR 

POSSIBLE DESIGNATION AS ELIGIBLE ARTICLES 
FOR PURPOSES OF THE GENERALIZED SYSTEMS 
OF PREFERENCES 

100.73 Horses, not for immediate slaughter, 
valued not over $150 per head. 

111.10 Cod. cusk, haddock, hake, and pol¬ 
lock fish, dried. 

Annex II 


111.44 Mackerel, salted or pickled, in con¬ 
tainers weighing with their con¬ 
tents not over 15 lbs. 

111.56 “Other” fish, salter or pickled, in 
bulk or in containers weighing with 
their contents over 15 lbs. 

111.60 “Other” fish, salted or pickled, in 

containers weighing with their 
contents not over 15 lbs. 

125.01 Tulip bulbs. 

125.10 Lily bulbs. 

125.15 Narcissus bulbs. 

125.20 Crocus conns. 

125.50 Grafted or budded fruit trees and 

cuttings and seedlings of other 
fruit plants except trees. 

131.80 “Other” milled grain products, not 
for human consumption. 

135.60 Celery, fresh, chilled or frozen. 

April 15-July 31. 

136.10 Endive, fresh, chilled or frozen. 

136.40 Horseradish, fresh, chilled or frozen. * 

136.50 Lentils, fresh, chilled, or frozen. 

176.49 Sesame oil, rendered unfit for use as 

food. 

792.70 Article not specifically provided for 
of natural sponge. 


.—Petitions that have been accepted for review by the Chairman of the TPSC, 
and that are listed for the first time in this notice 


Petitioner Aetlon requested 


Case No. TSUS ‘ No. and description 


76-40(a) 

76-40(b) 

70-40(c) 
70-41 

70 -42 

70-13 


70-41(a) 
70-44 (b) 
70-45(a) 


76-45(b) 
70-45(C) 

76-45(d) 

76-45<e) 

76-45(0 


76-45(g) 


455.16, edible gelatin under 40 
cents per pound. 

455.18, edible gelatin 10 cents or 
more but not over 80 cents per 
pound. 

455.20, edible gelatin valued over 
80 cents per pound. 

688.10, Christmas tree lighting 
sets. 

042.10, steel wire rope.. . 


380.60, nylon mid cotton type¬ 
writer ribbons.* 


516.71, India ruby mica. 

685.80, mica capacitors and parts, 
thereof. 

722.40, slide ami still-picture 
projectors. 

722.44, movie projectors NSPF 

722.50, parts of projectors or 
camera projectors. 

722.55, photo film viewers, civ., 
using a lens and parts of. 

722.42, motion picture projectors 
for sound pictures only. 

722.64, photo filters for cameras, 
enlargers or photofinishing 
equipment. 

722.02, photo-enlarging easels. 


Gelatin Manufacturers Institute 
of America, Inc., New York, 
N.Y. 

_ do ... 


_do. 

Connrt Industries Corp., Glen 
Head, N.Y. 

Committee of Domestic Steel 
Wire Rope > and Specialty 
Cable Manufacturers. 
Columbia International, Glen 
Cove, N.Y. 


The Electro Motive Corp., 
Florence, 8.C. 

_ do—. 

National Association of Photo¬ 
graphic Manufacturers lue., 
Harrison, N.Y. 

. do . 

. do . 

_ do .—.. 

. do ...—... 

. . do . 


_do. 


Withdraw G8P benefits. 


Do. 


Do. 

Withdraw GSP benefits, with 
particular interest In the 
Republic of Korea. 

Withdraw GSP benefits. 

Designate the article as eligible 
for GSP benefits, with partic¬ 
ular interest in the Republic 
of Korea. 

Designate tbo article for GSP 
benoflts. 

Designate for GSP benefits with 
particular interest in Haiti. 

Withdraw' GSP benefits. 


Do. 

Do. 

Do. 

Do. 

Do, 


Do. 


t Tariff Schedules of the United States (10 U.S.C. 1202). ... 

* TSUS item No. 389.60 encompasses a general category of “(otherj articles not specifically provided for, of textile 
materials”. Case No. 76-33 involves a petition for the designation of “artificial flowers in chief value oi textiles or 
manmade fibers”, which also is imported under TSUS Item No. 386.00. 


Annex 111.- Petitions that have been accepted for review, and that hare been listed 
as so accepted-in previous “Federal Register” notices 


Case No. TSUS 1 No. ami description Petitioner 


Action requested 


* 76-2 701.75, wearing apparel, not spe- 1. Tanners* Council of America, 
dally provided for, of leather InO., New York, N.Y. 
(other than of reptile leather). 

*76-2 do. .. 2. National Outerwear and 

SjKirtswear Association, 

Inc., New York, N.Y. 

>70-2... -do. 3. Amalgamated Clothing 

Workers of America, New 
York, N.Y. 

70-3 121.50, pig and hog leal her.Tanners’ Council of America, 

Inc., Now York^N.Y. 

70-4 240.02, veneers, Philippine ma- Imported Hardwood Products 
hogany, lauan, etc. Not rein- Association, Ine., Arlington, 
forced or backed. Va. 

76~5(a) 245.00, hardboord, not face- Acoustical and Board Products 
finished, not over $48.3314/ Association, Park Kidgo, Ill. 
STN. 


Withdraw GSP benefits. 


Do. 


Do. 


Do. 

Designate Philippines as eligible 
for GSP for the item. 

Withdraw eligibility for oach of 
iho products when imported 
from: Argentina, Brazil. Chile, 
Korea (Republic of), Mexico, 
Philippines, and Taiwan. 
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Caso No. TSUS» No. and description Petitioner Action requested 


76-5(b) 245.10 hard board, not face- .do... . j) 0 

finished, over $18.33, not over 
$96.66/STN. 

76-5(c) 245.20, hardboard, not face- _do. Do 

tinishod, over $96.66£<j/STN. . 

70-5(d) 245.30, hardboard. face-finished,.do... Do 

excluding oil treated but not 
further finished. 

76-6 406.80, fast color bases, fast color l. Pfistor Chemical, Inc., Ridge- Withdraw GSP benefits 
sales, and naphthol AS and field, N.J. 


its derivatives. 
76-6.do. 


Do. 


2. Synalloy Blackmail Uhler 
Chemical Division, Spar- 
tanburg, S,C. 

76-7(a) 607.35, ferromanganese-under 1 The Ferroallys Association, Withdraw, suspend or limit 

Washington, D.C. - 


-do. 


pet carbon. _ _ 

76-7(b) 607.36, ferromanganese—over 1 do. 

IH*t. but less Mian 4 pet. carbon. 

76-7(c) 607.37, ferromanganese—over t _do 

pet. carbon. 

607.51, ferrosilioon—more than 
60 pet., but loss than 80 pet. 
silicon. 

607.57, forrosilicon manganese.. .. do _ 

632.18, chromium umvrought. do . 

excluding alloys and waste 
and scrap. 

76-7(g) 632.42, silicon containing not ...do. . 

over 90.7 pet. of silicon. 

76-8 692.60, wheelbarrows . ..Jackson Manufacturing Co., Withdraw CiSP benefits 

Harrisburg, Pa. 

76-9(a) 708.01, ophthalmic lenses, not Optical Manufacturers Associa¬ 
tion, Arlington, Va. 

..do ..... 


76-7(d) 

76-7(e) 

76-7(f) 


G8P benefits. 
Do. 

Do. 

Do. 


Do. 

Do. 


mounted. 

76-9(b) 708.47, frames, mounting, ami 
parts of eyeglasses, goggles, 

76-10 734.56. baseball equipment and 
parts. 

76-10.do ... 

76-11 737.15, construction kits or sets 


76-12 737.10, toy animals etc., N8PF, 
not having spring mechanism. 


Do. 


Do. 


Do. 


Do. 


1. J. DeBoer * Son, Inc., Al¬ 

bany, N.Y. 

2. Lincoln Diversified Systems, 

Inc., Fort. Lauderdale, Fla. 

1. Petition on bohalf of: 

Lesney Products Corp., Withdraw GSP benefits with 


Do. 


Moonachic, N.J. 

Reeves International, Inc., 
Pequannock, N.J. 

Tootsie Toy, Strombeeker 
Corp., Chicago. III. 

Ertle Co., Dyorsvillo, Idaho. 
Louis A. Boot tiger 
Hewlett, N.Y. 


76-12 .. 


.do.. 




Great Neck, 


particular interest in die cast 
toys. 

Do. 

Do. 

Do. 

Co., Withdraw GSP benefits with 
I>articular interest in with¬ 
drawals of such benefits from 
Taiwan and Korea. 

Do. 


76-12 . do.. . 

76-12 .....do... 


-- 2. Baby World, 

N.Y. 

3. Riverdale Plastics, Inc., Fair 
field, N.J. 

. L Tiffany Plastic Moudlers, 

. Inc., Bronx, N.Y. 

.no — -.5. Pulse Plastic Products, Inc.. 

Bronx N v 

70-13 200.30, wood doors . National ’Woodwork Manulae- Withdraw G8Pl*n«dlts 

vr i a -Mr ro o , , , turers Association. 

76-14 <45.63, Sew-on fasteners and Dennison Manufacturing Co 

- parts of, not over $0.20/dor,. Framingham, Mass. 

7G-15 <a5.25, candles and tapers. .. 1. Crown Candles, Portland, 

. 2°. -.. - 2. Trehco Corp., Buffalo. N. Y. 

76_1 ° . do —. . . 3. W\ & Manufacturing Co., 

70-17 182.96, wheat gluten. "hwit Hluton Industry Coun- Withdraw GSP benefits 

, , oil, Washington, D.C. 

scissora and si icars ya! ucd National Association of Scissor 
and Shears Manufacturers, 

Washington, D.C. 

GTE 


76-18 650.1 

over 50 cents but not over 
$1.75/doe. 

76-19(a) 417.28, ammonium molybdate 


Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


Sylvama, Chemical and 
Metallurgical Division, To- 
wundii 

76~19(b) 418.26, calcium molybdate_ . .do. 


Do. 


Do. 


76-19 (c) 410.60, molybdemmi compounds! ! do. rir>’ 

76-19(d) 420.22, potassium molybdate...do d 0 ‘ 

76-19(e) 421.10. sodium molybdate_ do iW 

76-19(f) 423.88, mixture of 2 or more in- do 

organic ompounds in cluef . 

value of molybdenum. 

76-19(g) 628.74. molybdenum wrought.do T) 0 

tile material, whether or not txicoand Haiti, 

coated or filled of vegetable 
fibers, except cotton. 

Zl T^A^IlC 0 rp..wn m in e ton, as aUgib.. 

<6-— 121,-5, upholstery leather.Tanners Council of America, Withdraw GSP benefits. 

76-23(a) 547.53, microscopic slides.Erir’j^wuific^o?,' ^uffato, Do. 

W^Cb) 547.55, microeover glasses.do * Do 

15 ro?W , Su»r P0St * 8 fn,it V *Z£ IT 1 *' 1 ''»7s a ',r’A,V Subdivide the article to identify 
pulps, Ollier. touio, 1 ex. separately Tamarind, and des¬ 

ignate Tamarind as eligible for 

76 25 Wm.drawOSPb.nefits. 

of base metal. 
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NOTICES 


Case No. T8US * No. and description Petitioner Action requested 


76-20 


660.44. PIston-lypo internal com¬ 
bustion engines other than 
com pression-ignition. 


76-27(a) 737.07, scalo model railroad, etc., 
stock, equipment, and parts of 
N8PF. 


International Union, United Do. 

Automobile, Aerospace Agri¬ 
cultural Implement Workers 
of America (DAW), Washing¬ 
ton, D.C. . 

Tonka Tovs, Spring Park, Minn. Withdraw GSP benefits for tho 
item when imported from 
Hong Kong. 


76-27(b) 
76-27(c) 
76-27(d) 
76-28 

76-29 

76-30 

76-31 


76-32 


76-33 

76-34 (a) 
76-340)) 

76-35 

76-36 
76-37(a) 
76-370)) 
•76.87(c) 


76-37(d) 
76-38(a) 


76-38(b) 
76-39 


with units made to scale. 

737.45, metal toy animals, etc, 
having a spring mechanism. 

737.80, toys NSPF, having 
spring mechanism. 

676.20, pocket-sized calculating 
machines, for multiplying 
and dividing. 

687.40, television picture tubes 
except color. 


355.01, sisal pad ‘. 

687.60, electronic receiving tube 
mounts. 


ts _. 

I., -- 

...do_ 



Do. 

Do. 

a .. 




Do. 


National Semiconductor Corp-# Withdraw or suspend GSP 
Santa Clara, Calif. benefits. 


International Brotherhood of 
Electrical Workers, Ottawa, 
Ohio. 

International Sisal Mills, Hous¬ 
ton, Tex. 

General Electric Co., Tube 
Products Dept., Owensboro, 
Ky. 


680.35, ball bearings, radial, 
having an outside diameter of 
under 9 mm. 


389.60, artificial flowers in chief 
value of textiles or m&mnade 
fibers. 

682.25, electric motors under 
34o np NE8, 

682.30, electric motors of J4o or 
moro but not over 31 o bp. 


618.15, wrought rods of alumi¬ 
num- 


731.60, fishing litres. 
256.52, paper boxes.. 


256.54, boxes of paper, paper- 
board, and papier mache. 

256.58, boxes of paper, papor- 
board, or papier mache, cov¬ 
ered or lined with special 
papers. 

725.50, music l>oxes. 

455.40, inedible golutln and ani¬ 
mal glue valued under 40 
cents per pound. 

455.42, inedible gelatin and ani¬ 
mal glue valued 10 cents or 
more i*r pound. 

692.20, Truck-cab chassis- 


One petition on behalf of: 

1. Singapore Manufacturing 

Association. 

2. Singapore Chamber of 

Commerce. 

3. NMB Singapore (PTE) 

Ltd. 

Selo, Ine. # New York, N. Y- 


1. International Component 

Corp.. Chicago, Til. 

2. City of Durant, Okla. 

1. International Component 

Corp.. Chicago, 111. 

2. City of Durant, Okla. 

The Aluminum Association, 
Inc., New York, N.Y. 

Fred Arbogast, Co., Inc., Ak¬ 
ron, Ohio. 

Imperial Paper Box Corp., 
Brooklyn, N.Y. 

.do—. 


Withdraw GSP benefits. 

Withdraw GSP benefits. 

Designate tho article as eligible 
for GSP benefits, with partic¬ 
ular interest in Singajiore. If 
necessary, create new T8U8 
category specifically for elec¬ 
tronic receiving tune mounts 
and other parts of electronic 
tubes. 

Designate the article as eligible 
for GSP benefits. 


.do. 


Designate the article for GSP 
benefits, with an appropriate 
carve-out of a specific new 
T8US category, if necessary. 

For both items 682.26 and 682.30 
subdivide existing TSUS cate¬ 
gories so as to withdraw GSP 
benefits for permanent-magnot 
d.c. motors, with particular 
interest in Mexico and Hong 
Kong. 

Withdraw GSP benefits for the 
article wheu Imported from 
Yugoslavia. 

Withdraw G8P benefits for tho 
article. 

Withdraw GSP benefits. 

Do. 

Do. 


Do. 

Do. 


National Association of Glue 
Manufacturers, New York, 

N.Y. 

.do. Do. 

Mercedes-Benz of North Amor- Designate as eligible for GSP 
jca. Inc., Montvale, N.J. benefits with special interest 

in Brazil. 


> N^^that the^tlthn^listed^n cM^No.^7^i^Bst^,^also requests the withdrawal of GSP benefits for sisal pad 

GoiTOCtimtf This petition, which was listed previously as pertaining to TSU8 item No. 266.58 in fact pertains to 
Jtem No. 266.48. 


Supporting Petitions, Opposing Peti¬ 
tions, and Other Petitions. The follow¬ 
ing representations also have been re¬ 
ceived: 

(1) Troy-Edwards and Company, 
Morris Plains, New Jersey, requesting the 
withdrawal of GSP benefits for TSUS 
Item No. 737.40, vinyl squeeze toys, from 
the Republic of China and Korea, as is 
requested in case No. 76-12, listed in 
Annex HI; 

(2) Candle-Lite, Inc., Cincinnati, 
Ohio, Bluegate Candle Company. Mon¬ 
tana, California, Diamond Candle Co., 
Inc., Newburgh, New York, and 
Muench-Kreuzer Candle Co., Inc., Syr¬ 
acuse, New York, requesting the with¬ 
drawal of GSP benefits for candles and 
tapers, TSUS Item No. 755.25, as is re¬ 


quested in case No. 76-15, listed in Annex 

nr, 

(3) Farnsworth Fibre Corp., Boston, 
Massachusetts, and Reliance Upholstery 
Supply Co., Inc., Gardena, California, 
supporting the request in case No. 76-20, 
listed in Annex HI, for the withdrawal 
of GSP benefits for TSUS Item No. 
355.04, webs, wadding, batting, and non- 
woven fabrics of textile material, 
whether or not coated or filled or vege¬ 
table fibers, except cotton, when imported 
from Mexico and Haiti; 

(4) United States Stove Company, 
South Pittsburgh, Tennessee, supporting 
the request in case No. 76-25, listed in 
Annex m, that GSP benefits be with¬ 
drawn for TSUS Item No. 653.50, heating 
or cooking apparatus, nonelectric and 
parts, of base metal; 


(5) Tonka Toys, Spring Park, Minne¬ 
sota, which, in the petition listed in An¬ 
nex HI as case no. 76-27, also requested 
the withdrawal of GSP benefits for con¬ 
struction kits or sets, TSUS Item no. 
737.15, when imported from Hong Kong, 
as is requested in case no. 76-11, listed in 
Annex HI; 

<6) Optical Importers Association. 
New York, New York, regarding the re¬ 
quest in case no. 76-9 (b), listed in Annex 
m, for the withdrawal of GSP benefits 
for TSUS Item no. 708.47, frames, 
mountings, and parts of eyeglasses, etc.; 

(7) Ben Clements & Sons, Inc., New 
York, New York, opposing the request in 
case no. 76-14, listed in Annex HI. that 
GSP benefits be withdrawn for TSUS 
Item no. 745.63, Sew-on fasteners and 
parts of, not over $0.20/doz. 

The petition listed in case no. 76-26. 
Annex HI, has been withdrawn. 

Acceptance for review of the petitions 
listed in Annexes n and III does not nec¬ 
essarily imply the non-acceptance of 
other requests that have been, or may be, 
submitted to the Chairman of the TPSC, 
nor does it indicate any opinion by the 
Chairman with respect to a disposition 
on the merits of the requests accepted 
for review. Acceptance indicates only 
that the Chairman of the TPSC has 
found the listed requests to be adequate 
as bases for reviews by the TPSC, and 
that such reviews will take place. 

Allen H. Garland. 

Chairman . Trade Policy 
Staff Committee -. 

[FR Doc.78-13966 Filed 5-13-76;8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-12421; File No. SR-Amex- 
76-14] 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

In the matter of proposed rule change 
by American Stock Exchange, Inc. 

Pursuant to Section 19(b) (1) of 01 
Securities Exchange Act of 1934, i 
U.S.C. 78s(b) <1) , as amended by Pud. 
NO. 94-29, 16 (June 4, 1975), notwe * 
hereby given that on April 8, 19 <6 in 
above-mentioned self -regulatory org - 
nization filed with the Securities andw 
change Commission a proposed ru 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The American Stock Exchange, W- 
(“Amex”) proposes to rescind the 
lowing Commentary to its Rule 30. 

♦ • • Commentary —.01 FaU Co * 
tracts” Form (EXAM-14)Each mem 
ber organization carrying accounts or ° 
ing a principal business in security> _ ^ 
quired to submit monthly, usmg , ge 
EXAM-14, data as to the source and a^ 
of its open fail to receive andrail w ^ 
liver “contracts” as indicated g 
form. The report will show toejepo^ 
organization's open fail Suc h 

Its normal month-end closing^da • of 
report is to be submitted by th 
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each month following the month covered 
by the report. 

Reports should be sent to Chief Exam¬ 
iner, American Stock Exchange, Mem- 
bersliip Compliance Division, 86 Trinity 
Place, New York, New York 10006. 

Such report shall include all open fall 
contracts of the reporting member or¬ 
ganization (including contracts in se¬ 
curities listed on the Exchange or any 
tother exchange and securities traded 
over-the-counter). 

If a member organization has no open 
fail contracts as of any given month-end 
period, a report should be filed noted to 
that effect. 

Member organizations which are also 
members of the New York Stock Ex¬ 
change and who are required to file a 
similar report with that exchange will 
not be required to report their open fail 
contracts to the Exchange. The Ex¬ 
change has been advised that member 
organizations reporting their open fail 
contracts to the Exchange will not be re¬ 
quired to file similar reports with the 
NASD. 

Fail “contracts” originate when the 
selling broker or dealer in a transaction 
fails to deliver the securities on the 
normal settlement date of the trade to 
the buying broker or dealer. On the 
books of the selling broker or dealer a 
fail to deliver is thus created and, con¬ 
versely, on the books of the buying broker 
or dealer a fail to receive is created. 

Member organizations may be re¬ 
quired to pay a fee to the Exchange based 
on the “contract values” of fail to de¬ 
liver items outstanding beyond certain 
periods of time as specified from time to 
time by the Board of Governors. 

Inquiries should be directed to the Ex¬ 
aminations Department, telephone 964- 
3200, extension 341.1 

Statement of Basis and Purpose 

The basis and purpose of the fore¬ 
going rule change is as follows: 

The purpose of the proposed rule 
y^ nge , is eli minate duplicative filings 
of “fail” reports by members since such 
reports are now filed pursuant to the 
newly adopted Focus reporting require¬ 
ments. 

k **®Posed rule change is authorized 
oy Section 17 of the Act, as amended. 

Comments were received orally from 
^xchange membership and the con¬ 
census of the comments received was 
avorable to the proposed rule change. 

The Exchange has determined that 
. ® p , roposec * recission of the Commen- 
j y to Rul® 30 will not impose any bur- 
den on competition. 

fore 8oing rule change has become 
Pursuant to Section 19(b) (3) 

At o Jpurities Exchange Act of 1934. 
in* tlm ? within sixty days of the fil- 
ComniP ro P os ed rule change, the 
^ ™*y summarily abrogate 
CommS? c ^ange if it appears to the 
or annltf T that such action is necessary 
the in Public interest, for 

in furtw^ on ot Investors, or otherwise 


Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N.W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

May 10, 1976. 

[FR Doc.76-14089 Filed 5-13-76;8:45 am] 


(Release No. 34-12413; File Noa. SRr-MSTC- 
76-6, SR-MSTC-76-6 ] 

MIDWEST SECURITIES TRUST CO. 

Self-Regulatory Organizations 

In the Matter of proposed rule changes 
by Midwest Securities Trust Company. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on April 19, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission the proposed rule 
changes as follows; 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

Brackets indicate deletions; italics, 
new material. 

Midwest Securities Trust Company 
Rules, Rule 8, Section 6 (SR-MSTC- 
76-6). 

Contributon of Participants to 
Participants Fund 

Sec. 6. Each Depository Participant 
shall be required to contribute to the 
Participant Fund. The contribution of 
each Depository Participant shall be fixed 
by the Corporation at the time such Par¬ 
ticipant’s application for membership is 
approved and may thereafter from time- 
to-time be increased or reduced by the 
Corporation. The minimum contribu¬ 
tion shall be one thousand dollars. [The 
Corporation may permit a portion of a 
Participant’s contribution to the Partici¬ 
pants Fund to take the form of an open 
account indebtedness secured by unma¬ 
tured bearer bonds which are direct obli¬ 
gations of, or obligations guaranteed as 
to principal and interest by, the United 
States or unmatured bearer bonds which 
are general obligations of, or obligations 
guaranteed as to principal and interest 
by, a State or political subdivision thereof 
which are in the first or second ratings 


of any nationally known statistical serv¬ 
ice (“qualifying bonds”), having and 
maintaining a market value not less than 
the amount of such open account in¬ 
debtedness. Such qualifying bonds shall 
be pledged to the Corporation on such 
terms and conditions as it shall require. 
The Board of Directors may from time 
to time increase or decrease the mini¬ 
mum amount of cash contribution; pro¬ 
vided that any new minimum require¬ 
ment shall apply to all Participants. The 
qualifying bonds pledged by a Partici¬ 
pant to secure its open account in¬ 
debtedness shall be held by the Corpora¬ 
tion or for its account and subject to its 
instructions by a bank or trust company 
(other than the Participant) designated 
by the Participant; and the Participant 
shall be entitled to any inerest earned 
thereon.] 

Contributions to the Participants Fund 
may be either in cash or in unmatured 
negotiable debt securities which are di¬ 
rect obligations of, or obligations guar¬ 
anteed as to principal and interest by, 
the United States government , and which 
mature one year or less from the date of 
issue; provided, however, that not less 
than 10% of each Participant*s contribu¬ 
tion shall be made in cash . Securities 
contributed to the Participants Fund 
shall be valued at the lesser of the par 
value thereof or 100% of the current 
market value thereof . Cash contributions 
to the Participants Fund shall be paid to 
the Corporation . Contributions in the 
form of securities shall be made by de¬ 
positing the securities with a bank or 
trust company approved by the Corpora¬ 
tion, and delivering to the Corporation 
a depository receipt, therefore, in such 
form as the Corporation shall prescribe . 
Any interest or gain on securities de¬ 
posited by a Participant with an ap¬ 
proved bank or trust company pursuant 
to this Section shall accrue to the Par¬ 
ticipant 

Midwest Securities Trust Company 
Rules, Rule 8, Section 7 (SR-MSTC- 
76-5). 

Investing of Participants Fund 

Sec. 7 Cash contained In the Partic¬ 
ipants Fund may from time-to-time be 
partially or wholly invested by the Cor¬ 
poration for its account In securities 
issued or guaranteed by the United 
States, certificates of deposit, and com¬ 
mercial paper in the first, second or 
third ratings of any nationally known 
statistical service, and to the extent not 
so invested shall be deposited by the 
Corporaiton in its name in a special 
bank account or accounts in such de¬ 
pository or depositories as may be 
selected by the corporation. Any inter¬ 
est received from such investments or 
deposits shall accrue to the Corporation. 
Securities in which the Participants 
Fund is invested [and securities pledged 
by Participants pursuant to Section 61 
may be deposited by the Corporation 
with regulatory authorities to the extent 
that such deposits may be required by 
law. 
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Statement of Basis and Purpose 

The intent of the proposed rule change 
to MSTC Rule 8, Section 0 is to permit 
a portion of a participant’s contribution 
to be only in unmatured negotiable debt 
securities of, or obligations guaranteed 
by, the U.S. government with a maturity 
of one year or less. Securities may be de¬ 
livered to a bank or trust company ap¬ 
proved by the Midwest Securities Trust 
Company. Evidence of such delivery 
would be by a depository receipt from 
the bank or trust company. 

The proposed rule change to MSTC 
Rule 8, Section 7 would delete the right 
of MSTC to deposit securities pledged 
by the Participants with regulatory au¬ 
thorities to the extent that such deposits 
may be required by law. This deletion 
would conform Section 7 to the proposed 
amendment to Section 6 of Rule 8 
which requires that the securities be 
deposited by Participants with a bank or 
trust company approved by MSTC. 

The proposed rule changes offer rea¬ 
sonable allocation of fees and charges 
among participants. 

Comments have neither been received 
nor solicited concerning the proposed 
rule changes. 

The Midwest Securities Trust Com¬ 
pany believes that no burdens have been 
placed on competition. 

Within 35 days of the date of pub¬ 
lication of this notice in the Federal 
Register, or within such longer period 
(i) as the Commission may designate 
up to 90 days of such date if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding 
or (ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(a) by order approve such proposed 
rule changes, or 

<b) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, Washington, 
D.C. 20549. Copies of the filing will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, NW„ Washington, D.C. Copies 
of such filings will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
xegulatory organization. All submissions 
should refer to the file numbers refer¬ 
enced in the caption above and should 
be submitted on or befofe June 7, 1976. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

TsealI George A. Fitzsimmons, 

Secretary. 

May 6, 1976. 

[FR Doc.76-14080 Filed 5-13-76;8:45 am] 


(Release No. 34-12409; File No. SBr-NYSE- 
76-26] 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

In the matter of proposed rule change 
by New York Stock Exchange, Inc. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on April 16, 1976, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

The amendments as proposed will ac¬ 
complish the following: 

A. Eliminate the present policy dis¬ 
tinction between freely and non-freely 
transferable member corporations. 

(1) Article I, Section 3(H)—Remove 
the definition of a “freely transferable 
security,” and insert a definition for a 
“publicly held security,” i.e., any class of 
equity security which is owned benefi¬ 
cially by one hundred or more persons 
who are not members, allied members or 
employees of the member corporation. 

<2) Discontinue Exchange policy 
which prohibits holders of freely trans¬ 
ferable common stock issued by member 
corporations from compelling the re¬ 
demption of such stock by the issuer. 
(This is an Exchange policy, not a rule.) 

(3) Rules 313.21 and 321.15 as renum¬ 
bered—Eliminate the requirement that 
the certificate of incorporation of a non- 
freely transferable member corporation 
provide that the corporation or its stock¬ 
holders, or both, be given a prior right to 
purchase the stock of a stockholder who 
proposes to dispose of stock. This would 
allow all member corporations the option 
of including “prior right” language in 
their certificate of incorporation if they 
so desired. 

(4) Article IX, Section 7(g) and Rules 
313 .22 and .25(3) (.22 as renumbered) 
and 320(c)—Extend the redeem or con¬ 
vert provisions to cover all non-freely 
transferable as well as freely transferable 
member corporations. These provisions 
required the redemption or conversion to 
a fixed income security of the voting 
stock of any party requiring Exchange 
approval who fails or ceases to be so 
approved to below that level which en¬ 
ables such party to exercise controlling 
influence over the member organization. 

(5) Deletion of Rules 313.25(1), 315. 
and 321.20—Allow all member organiza¬ 
tions the option of structuring their cor¬ 
porate charters, partnership agreements 
and stock certificates to allow sharehold¬ 
ers or partners to encumber or pledge 
shares and partnership interests. 

B. Amend approval requirements for 
stockholders and financial participants 
in all member organizations. Exchange 
approval would be required for certain 
employees and persons who are respon¬ 


sible for the management of member 
organizations, i.e., members, allied mem¬ 
bers, principal executive officers, direc¬ 
tors and other individuals exercising 
controlling influence over the manage¬ 
ment and policies of member organiza¬ 
tions. 1 From a regulatory standpoint, the 
Exchange would continue to require that 
certain employees (e.g., registered rep¬ 
resentatives, branch office managers, 
supervisory analysts, etc.) of member 
organizations be approved. 

(1) Article IX, Section 7(g) and Rules 
311 (a) and (c) (as relettered)— Elimi¬ 
nate the requirements that all voting 
stockholders in non-freely transferable 
corporations be full-time employees 
(Rule 320(i)) t and limit the require¬ 
ment of approval to those stockholders 
who are either members, allied members 
or parties controlling the member or¬ 
ganization. Directors of member organi¬ 
zations would continue to be approved 
by the Exchange. 

(2) Deletion of Rules 311 (a), (b), and 
amendment to Rule 311(c)— Eliminate 
the requirement of Exchange approval 
of capital contributors who are not key 
individuals within the member organi¬ 
zation, i.e., limited partners, subordi¬ 
nated lenders, non-voting and preferred 
stockholders and other stockholders who 
do not exert a controlling influence. Ex¬ 
change approval would still be required 
for members, general partners, principal 
executive officers, directors and capital 
contributors controlling member corpo¬ 
rations. (To insure compliance with the 
“lock-in” provisions of the Exchange 
and SEC capital rules, the Exchange 
would continue to review and approve 
the instruments utilized in making sub¬ 
ordinated loans, partnership agree¬ 
ments. corporate charters and the form 
of stock certificates issued.) 

C. Rescission of Rule 323—Rescind the 
restrictive criteria for becoming a lim¬ 
ited partner in a member organization. 
This would eliminate the provision 


1 Proposed amendments to Article IX, Sec¬ 
tion 11 of the Constitution (File No. SRr- 
NYSE-76-3) would define an “Approved Per¬ 
son” as “Any person who is a director of a 
member corporation but not a member or 
allied member or who controls a member 
firm or member corporation but is not 


employee thereof or a member or 


member or a person acting as a broker or 
dealer in securities associated with a mem¬ 
ber firm or member corporation or employe 
thereof, . . Proposed amendments to Buie 
(also SEC File No. SR-NYSE-76-3) 
that “A person shall be presumed to contro 
another person If such person has a 
participate to the extent of more than 25 ^ 
in the profits of such other person, ° r 9*® 
beneficially, directly or indirectly, more tna 
26% of the voting securities or more tnau 
25% of the total capitalization of 5llch . pe fT 
eon. Any person who does not so particlpa 
in profits, or who does not bo own votlll 2 * 
curities or total capitalization of 
person, shall be presumed not to 0011 
such other person. Such presumption bw 
be rebutted by evidence, tout shall com 
until a determination to the contrary 
been made." 
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which prohibits corporations from be¬ 
coming limited partners unless the Ex¬ 
change is able to “look through 0 the 
corporation at its individual owners, 
scrutinizing them in the same manner as 
partners and stockholders of member 
organizations themselves. 

D. Deletion of Article IX, Section 
7 (h) —Remove the prohibition against 
the issuance of freely transferable secu¬ 
rities to other than members, allied 
members and employees by member cor¬ 
porations which act as a registered 
trader or floor broker. 

E. Eliminate restrictions on members’ 
and allied members’ compensation and 
fixed interest in their member organiza¬ 
tion. 

(1) Rule 314 and deletion of Rule 314.- 
11(1)—Allow partners to have varying 
interests in different segments of the 
firm's business and eliminate the re¬ 
quirement that they have a flxed interest 
in each segment of the business which 
niiist be set in advance. Partners would, 
however, be required to maintain an in¬ 
terest in each segment of the business. 

(2) Deletion of Rule 314.10—Allow 
limited partners to invest in any segment 
of the business of a partnership and 
eliminate the requirement that they in¬ 
vest in the entire partnership. 

(3) Deletion of Rule 314.11(4)—Re¬ 
move the requirement that salaries or 
terras of compensation of members and 
allied members be flxed in advance. 

(4) Deletion of Rule 314.11(6)—Re¬ 
scind the requirement that limits to 15% 
the “Float” of net profits that may re¬ 
main unallocated until the close of the 
calendar year. 

(5) Deletion of Rule 314.12(1)—Re¬ 
scind the requirement that prohibits in¬ 
dividuals who are not members, allied 
members or employees from participat¬ 
ing in excess of 45% of direct or indirect 
profits of a member organization which 
does not have any freely transferable 
securities outstanding. The general part¬ 
ners of a member firm would be able to 
have as small an interest in their busi¬ 
ness as they wish and outside investors 
(limited partners) would not be limited 
with respect to the provisions which cur¬ 
rently exist that permit the management 
of freely transferable corporations to 
own only qualifying shares. 

(6) Deletion of Rule 324.13—Rescind 
toe requirement that prohibits an em¬ 
ployee from participating in more than 
5% of profits of a member firm. 

Deletion of Rule 314.15—Remove 
toe prohibition which effectively prohib¬ 
its trusts from becoming limited partners 
of member firms. 

F. Rules 85(e)(1), 91, 92(a), 96, 98. 
98.10 (a) and (b), 99, 100(e) 102, 104 
104.13(a), 105, 112.10, 113(b), and 
113 20—Eliminate the reference to lim¬ 
ited partners and parties approved “pur¬ 
suant to Section 7(g) of Article IX of the 
Constitution” (i.e., holders of voting and 
non-voting stock and holders of properly 
subordinated debt instruments in a non- 
jreely transferable member corporation) 
m tlle rules governing trading on the 


floor as these parties will no longer be 
subject to Exchange approval. 

G. Deletion of Rules 311.22 and 
345.16—Rescind rules governing fees for 
approval and transfer of members, al¬ 
lied members, principal executive offi¬ 
cers and registered employees. The Board 
has adopted a Resolution (see Exhibit 
I-B) which will: 

(1) Eliminate the difference in appli¬ 
cation fees for principals and registered 
representatives and institute a standard 
application fee of $60 for all new appli¬ 
cations and a $40 transfer fee. Since all 
applications are now submitted on a new 
uniform application (U-4) and require 
approximately equal Exchange resources 
for processing application fees for all 
individuals should now be standardized. 

(2) Establish a $2.00 annual main¬ 
tenance fee for all registered represent¬ 
atives and allied members to replace 
revenues which would be lost as a result 
of elimination of approval of certain 
financial participants, and to equitably 
charge such persons with the Exchange’s 
expense of maintaining their files and 
related regulatory service. This fee is 
similar to that of the NASD and most 
states. 

H. Article IX, Section 7(b)(1) and 
Rule 320(a)—Permit outside directors 
in non-freely transferable member cor¬ 
porations and eliminate the requirement 
that directors of a member corporation 
own voting stock. This would not exempt 
the member corporation from complying 
with applicable laws of the state in which 
it is incorporated. 

I. Other “housekeeping” type amend¬ 
ments necessary to implement the pro¬ 
posals contained in items A-H above. 

(1) Article I. Section 3(h); Article IX, 
Section 7(i); Rules 2; 312(c); 313 .22, 
.25 (1) and (3); 315; 317(d); 320 (c), 
(d), (e), (g), (i); 321 .13, .15; 324; and 
419 (b) (c)—Deletion of all references 
to “freely transferable security” and sub¬ 
stitution of the new term “publicly held 
security”. 

(2) Article IX, Section 7(1) and Rule 
315.11—Deletion of out-dated phase-in 
language related to non-voting stock. 

(3) Rule 312.16—Change of notifica¬ 
tion requirement from member to mem¬ 
ber organization. 

(4) Rule 313(c)—Since the Exchange 
does not approve offering circulars, re¬ 
scission of requirement that offering cir¬ 
culars issued in connection with the 
offering of any security be acceptable to 
the Exchange. Such circulars would still 
be filed with the Exchange. Such a 
change is consistent with SEC filings of 
prospectL 

Rule 313(e)—Rescission of require¬ 
ment that information substantially 
equivalent to that required pursuant to 
a solicitation of proxies subject to Sec¬ 
tion 14(a) of the Securities Exchange 
Act of 1934 be transmitted to the Ex¬ 
change and all holders of record prior 
to each annual or other meeting of stock¬ 
holders. This information would still be 
submitted to the SEC by those Anns 
falling under the criteria of 14(a). 


Rule 313.25(2)—Deletion of section 
stating that a non-freely transferable 
member corporation may be deprived of 
membership privileges if all stockholders 
requiring Exchange approval are not so 
approved since this is no longer appli¬ 
cable. Article IX of the Constitution con¬ 
tains a similar provision for all stock¬ 
holders exercising controlling influence 
over a member corporation. 

(5) Rule 315.10—Repositioning of 
stipulation that no stock shall be issued 
except for cash or other consideration 
as approved by the Exchange. Moved 
from Rule 315 to Rule 320 because of 
rescission of Rule 315. 

(6) Rule 317(d)—-Elimination of lan¬ 
guage identical to that contained in 
Rule 317(b)4. 

(7) Rule 318.10—Addition of require¬ 
ment that the Exchange may treat as 
a single holding several holdings bene¬ 
ficially held by different persons or 
organizations. 

(8) Rule 320(g)—Deletion of obsolete 
phase-in language limiting the amount 
of stockholders’ equity which may be sold 
in a public offering prior to March 26, 
1972. 

(9) Rule 321.14—Deletion of restric¬ 
tions concerning classes of voting stock 
which affiliates may have outstanding. 
(To equalize affiliate requirements with 
those for member organizations). 

Rifle 321.15—Deletion of requirements 
concerning fixed interest of members and 
allied members in affiliate. (To make 
requirements consistent with amendment 
to Rule 314.10 as renumbered). Re¬ 
mainder of section combined with 321.13. 

Rule 321.16—Rescission of provisions 
concemnig holdings of estates. 

Rule 321.17—Rescission of require¬ 
ment to approve non-voting stockholders 
of affiliates now obsolete since the Ex¬ 
change will no longer approve holders 
of non-voting stock in member corpora¬ 
tions. 

Rule 321.18—Deletion of requirement 
that each employee’s interest in partici¬ 
pating securities of affiliate may not 
exceed 5%. (Since similar requirement 
for member organizations was deleted 
from Rule 314.13). 

Rule 321.20—Rescission of provision 
made obsolete by changes giving member 
organizations prior right to purchase 
stock, and restrictions against encumber¬ 
ing or pledging stock of member organi¬ 
zations. Remainder of section covered by 
Article IX, Section 7 (b) and (c). 

Rule 321.24—Rescission of unnecessary 
language dealing with required approval 
in changes of stock ownership. 

Rule 321.25—Rescission of superfluous 
language dealing with submission of bal¬ 
ance sheets. 

Rule 321.30—Rescission of outdated 
requirement pertaining to underwriting 
by affiliate. 

Rule 321.35—Amendment to make re¬ 
quirements for corporate affiliate consist¬ 
ent with those for member organizations 
as related to approval of stockholders 
and redemption, conversion and transfer 
of securities. 
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Purpose of Proposed Rule Changes 

The purpose of the proposed amend¬ 
ments is to eliminate unnecessary regu¬ 
latory constraints on the capital raising 
efforts of member orgr nizations, enabl¬ 
ing them to explore new avenues of 
equity and debt financing. 

Member organizations (partnership 
and corporations) find some inhibitions 
in raising or replacing equity capital be¬ 
cause of Exchange restrictions regarding 
equity ownerships. In general, many 
member organizations must find individ¬ 
uals who are willing to assume the risk 
of Investing substantial sums of money 
and become full-timo employees of the 
organization, as Exchange requirements 
governing capital contributions currently 
vary according to the structure of mem¬ 
ber organizations. 

To date, only 82 member corporations 
have issued freely transferable securities 
(currently defined in the Exchange Con¬ 
stitution rs stock or debt instrument that 
may be transferred without Exchange 
approval of the transferee) and only 18 
of those are publicly traded (64 remain 
closely held). For many of the other 434 
member organizations (174 partnerships 
and 260 corporations), a major deterrent 
has been the inability to convince pres¬ 
ent partners or shareholders, in the ab¬ 
sence of any real public market, to give 
up the right to “put” their stock back to 
the corporation or reiuire the partner¬ 
ship to repay their investment. While 
some partnerships may have compelling 
tax or legal reasons for not switching to 
a corporate structure, the fact remains 
that a substantial number of member or¬ 
ganizations are paradoxically precluded 
from access to important sources of 
equity capital because of an Exchange 
policy originally designed to encourage 
permanency of capital, fubsequently 
adopted “lock-in” provisions of the capi¬ 
tal rules, which limit unscheduled with¬ 
drawals of capital, have since provided a 
degree of permanency of capital ade¬ 
quate to permit the Exchange’s early 
warning system to handle regulatory 
problems. 

The proposed amendments would con¬ 
sequently provide for greater flexibility 
in bringing financial participants into 
non-freely transferable corporations and 
partnerships, remove outdated con¬ 
straints upon both freely and non-freely 
transferable member corporations, and 
allow all member organizations greater 
latitude in compensating members and 
allied members to make investment more 
attractive to them. Essential Exchange 
regulatory controls would be maintained 
through regulation of those who are in¬ 
volved in management (members, allied 
members, principal executive officers, and 
directors) and those who exerqise con¬ 
trol over member organizations through 
a substantial financial interest. 

Basic Under the Act for the Proposed 
Rule Changes 

Items (i), (iii), (vi), (vii) arid (viii) 
are inapplicable. 

(ii) The proposed amendments are 
consistent with Section 6(b) (2) of the 


NOTICES 

Act in that they will remove unneces¬ 
sary burdens restricting the ability of 
persons to become associated with a 
member. 

(iv) In view of the recent Snplementa- 
tion of a uniform application form in 
connection with the registration and 
approval of registered representatives, 
allied members, financial participants, 
and branch managers, the Exchange be¬ 
lieves that the proposed standard ap¬ 
plication fee schedule (?ee Exhibit I B) 
will establish an equitable allocation of 
reasonable charges among its members 
and member organizations with respect 
to the processing and maintenance of 
such application forms and the docu¬ 
ments relating thereto. 

(v) As discussed hereinabove under 
“Purpose” the proposed rule changes 
contained in this submission relate 
directly or indirectly, to the formula¬ 
tion of a self-regulatory scheme which 
will facilitate the capital raising efforts 
of members and member organizations 
of the Exchange. Accordingly, inasmuch 
as the new rules under consideration 
will enable all such members and mem¬ 
ber organizations to exercise a greater 
degree of flexibility in connection with 
their own equity and debt capital trans¬ 
actions and arrangements, the Exchange 
submits that, in general, such proposed 
rule changes will tend to remove im¬ 
pediments to the mechanism of a free 
and open market. Further, the Exchange 
believes that the proposed el m nation of 
certain existing approval requirements 
(i.e., the proposed changes in Rule 311) 
relate to the effective administration 
of the Exchange. 

Comments Received From Members, 

Participants or Others on Proposed 

Rule Changes 

Comments on the proposed amend¬ 
ments were solicited from the Exchange 
membership. In several instances, iden¬ 
tified below, modifications were made to 
the proposed amendments as a result 
of comments received. The substance of 
comments received is as follows: 

1. Article I, Section 3(h)—A member 
firm commented that the 100 person 
threshold contained within the definition 
of a “publicly held security” was not 
practical because under Rule 419 mem¬ 
ber corporations with publicly held 
securities outstanding would be required 
to make income and earnings statements 
publicly available, and that the 500 equity 
owner limit contained within Section 12 
(g) of the Securities Exchange Ac), would 
be more appropriate. 

The Board of Directors of the Ex¬ 
change is considering a proposal that 
would rescind Rule 419 in its entirety! 

2. Article IX, Section 7(h)—The pro¬ 
posed amendments originally contem¬ 
plated prohibiting all member corpora¬ 
tions from issuing non-voting common 
stock. One comment stated that pri¬ 
vately held corporations should be per¬ 
mitted to issue such stock as it was a 
useful and non-controversial capital de¬ 
vice. (Further, Exchange consideration 
resulted in modification to the proposal 


to allow member corporations with no 
publicly held securities outstanding to 
1 s ue non-voting common stock.) 

3. Rule 314—One comment letter 
questioned the need to require a fixed 
interest in each segment of the business. 
The same member organization saw no 
need to continue to require that the 
salaries or terms of compensation of 
members and allied members be fixed in 
advance as was contained in the original 
proposal. (Subsequent modifications to 
the proposals have eliminated the fixed 
sa*ary requirement.) 

4. A member organization’s comment 
suggested that language be inserted in 
Rule 320(e) (2) and (3) similar to that 
contained in current Rule 320(d) which 
would relieve member organizations of 
the requirement to receive Exchange 
approval prior to issuing stock or debt 
instruments if the terms and provisions 
of the security issued so state or such 
provisions are contained in an agree¬ 
ment between the member organization 
and the security holder provided such 
agreement has been filed with the Ex¬ 
change. (Modifications to the original 
proposal now rescind Rule 320(e)(2) as 
unnecessary, and change Rule 320(e) 
(3) to include the language discussed 
above.) 

5. Rules 321 and 322 —Several com¬ 
ments were received questioning certain 
provisions of the affiliate and subsidiary 
rules which are not germaine to the 
proposed amendments. These comments 
are being separately considered by the 
Exchange in a review underway of Rules 
321 and 322. 

Burden on Competition 

Inapplicable. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer reriod (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to detenuine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof wth the Secretary or 
the Commission, Securities and Ex¬ 
change Commission, Washington, PC- 
20549. Copies of the filing with respect 
to the foregoing and all written sub¬ 
missions will be available for inspection 
in the Public Reference Room. 1109 L 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available tor 
inspection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
before June 7,1976. 
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For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

May 5,1976. 

(FR Doc.76-14087 Filed 5-13-76,8:45 am] 


[Release No. 34-12416; File No. SR-NYSE- 
76-25] 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

In the matter of proposed rule change 
by New York Stock Exchange, Inc. 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
94-29, 16 (June 4, 1975), notice is hereby 
given that on April 13, 1976, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows; 

Statement of the Terms of Substance 
of the Proposed Rule Change 

In order for the Exchange to comply 
with the Securities Acts Amendments of 
1975, which, among other things, require 
Exchange members to make and keep 
records and to furnish or disseminate 
reports as prescribed by the Commission, 
the Board has approved proposed amend¬ 
ments to Rules 409, 416, 417, 418, 419 and 
440 which will conform Exchange rule* 
to those of the S.E.C. 

The amendments as proposed will ac¬ 
complish the following: 

(a) Authorize the Exchange under 
Rule 416 to require financial and opera¬ 
tional reports by members and member 
organizations within time periods as may 
be prescribed by the Exchange rather 
than each calendar month or quarter, as 
the case may be. This amendment would 
permit the Exchange to require reports 
within time frames set forth in a plan 
filed with the SEC but would also give 
the Exchange flexibility to require other 
reports as necessary. 

(b) Rescind Rule 417 but retain some 
of its requirements by amendments to 
Rule 418. Specific audit procedures are 
eliminated. 

(c) Revise Rule 418 to continue the 
Exchange authority to require an audit 
at any time (formerly part of Rule 417) 
and specify that an annual audit is re¬ 
quired of certain members and member 
organizations. The requirement that an 
agreement for annual audit be made with 
an independent public accountant and 
filed as prescribed by the Exchange is re¬ 
named and two provisions from Rule 417 
have been revised and added: 

<1) audited statement must be made 
available to members and allied mem- 
oers, and (2) audit records must be 
maintained for three years and made 
available to the Exchange. 

( d) Rescind Rule 419 “Financial 
btatements to Customers’* except that a 
requirement for a legend on customers’ 
statements of account that a financial 
statement of the organization is avail¬ 


able for inspection has been transferred 
to Rule 409. 

(e) Amend Rule 440 to indicate that 
all members and member organizations 
are subject to recordkeeping require¬ 
ments of SEC Rules 17a-3 and 17ar~4. 

Purpose of the Proposed Rule 
Amendments 

Under the uniform reporting system, 
which became effective January 1, 1976: 

(1) The Financial and Operational 
Combined Uniform Single Report (FO¬ 
CUS) replaced the Exchange’s Joint 
Regulatory Report (JRR), various in¬ 
come and expense reports and an an¬ 
nual audited financial questionnaire, 
which was virtually identical to an SEC 
questionnaire. 

(2) Specific audit procedures to be 
followed by independent public account¬ 
ants in conducting annual audits previ¬ 
ously spelled out in the SEC questionnaire 
were eliminated and are now left largely 
to the judgment of the accountant. 

(3) SEC recordkeeping amendments 
require retention of documents related 
to the new forms and extend to certain 
Exchange members not previously sub¬ 
ject to its recordkeeping rules. 

Accordingly, the proposed amendments 
would rescind Exchange requirements 
that duplicate or are inconsistent with 
the new SEC requirements and modify 
others to provide for more frequent re¬ 
porting as the Exchange deems neces¬ 
sary for regulatory or surveillance pur¬ 
poses. 

Basis Under the Act for the Adoption 
of the Proposed Amendments 

The proposed rule amendments are 
based upon Section 17(a) of the Securi¬ 
ties Exchange Act of 1934: 

(i) The proposed rule amendments 
provide that Exchange members make 
and keep records and furnish or dis¬ 
seminate reports as prescribed by the 
Commission. 

(ii) Inapplicable. 

(iit) Inapplicable. 

(iv) Inapplicable. 

(v) The proposed amendments will 
foster cooperation and coordination with 
persons engaged in regulating* securities 
transactions in that it will result in uni¬ 
form reporting of information by Ex¬ 
change members and member organiza¬ 
tions to the Exchange which will be com¬ 
parable and in similar form to that re¬ 
ceived by the other regulators from their 
members. 

(vi) Inapplicable. 

(vii) Inapplicable. 

Comments Received From Members, Par¬ 
ticipants or others on Proposed Rule 

No comments were solicited or received 
in connection with the subject proposals. 

Burden on Competition 

Inapplicable. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 


its reasons for so finding or (ii) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and all written submissions 
will be available for inspection in the 
Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of such 
filing will also be available for inspec¬ 
tion at the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
June 4, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

May 7, 1976. 

[FR Doc.76-14088 Filed 5-13-76;8:45 ami 


[Rel.No. 9281; (811-2050)] 

BAYROCK FUND, INC. 

Application for an Order Declaring That Ap¬ 
plicant has Ceased To Be an Investment 
Company 

May 7, 1976. 

Notice is hereby given. That Bayrock 
Fund, Inc. (“Applicant”), 40 Wall Street, 
New York, New York 10005, a Maryland 
Corporation registered under the Invest¬ 
ment Company Act of 1940 (“Act) as a 
diversified, open-end management com¬ 
pany, filed an application on May 30, 
1976, pursuant to Section 8(f) of the 
Act, for an order of the Commission 
declaring that Applicant has ceased to 
be an investment company as defined in 
the Act. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations contained therein which are 
summarized below. 

On May 14, 1975, Applicant’s board of 
directors voted to submit to shareholders 
a proposal for th sale of Applicant’s 
assets to Affiliated Fund, Inc. (“Affili¬ 
ated”), a Delaware Corporation regis¬ 
tered under the Act as an open-end, di¬ 
versified management company, in 
exchange for shares of Affiliated, and 
for the liquidation of Applicant. At a 
meeting held on August 26, 1975, share¬ 
holders approved the proposal. Subse¬ 
quently, Applicant’s portfolio was trans¬ 
ferred to Affiliated. 
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Applicant states that it has no assets 
and no liabilities and that its corpo¬ 
rate existence was terminated pursuant 
to the laws of the State of Maryland. 
Therefore, Applicant requests that the 
Commission issue an order declaring 
that Applicant has ceased to be an in¬ 
vestment company. 

Section 8(f) of the Act provides, in 
part, that when the Commission upon 
application finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order and, upon the effectiveness of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given. That any in¬ 
terested person may, not later than 
June 1, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attorney at law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices or 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary . 

(PR Doc.76-14137 Filed 5-13-76;8:45 am] 


(Rel. No. 9279; (811-741)] 

BAYROCK GROWTH FUND, INC. 

Filing of Application for an Order Declaring 
That Company Has Ceased To Be an In¬ 
vestment Company 

May 7, 1976. 

Notice is hereby given, that Bay rock 
Growth Fund, Inc. (“Applicant"), 40 
Wall Street, New York, New York 10005, 
a Florida corporation registered under 
the Investment Company Act of 1940 
(“Act") as a diversified, open-end man¬ 
agement company, filed an application 
on March 30, 1976, pursuant to Section 
8(f) of the Act for an order of the Com¬ 


mission declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

On May 14, 1975, Applicant’s board of 
directors voted to submit to shareholders 
a proposal for the sale of Applicant's as¬ 
sets to Affiliated Fund, Inc. (“Affili¬ 
ated*’), in exchange for shares of Affili¬ 
ated, and for the liquidation of the Ap¬ 
plicant. Shareholders approved the pro¬ 
posal on August 26. 1975. Thereafter, 
Applicants portfolio was transferred to 
Affiliated, a Delaware Corporation regis¬ 
tered under the Act as an open-end, di¬ 
versified management company. 

Applicant states that it has no assets 
and no liabilities and that its corporate 
existence was terminated pursuant to the 
laws of the State of Florida. For these 
reasons, Applicant requests that the 
Commission issue an order declaring that 
Applicant has ceased to be an invest¬ 
ment company. 

Section 8(f) of the Act provides, in 
part, that when the Commission upon 
application finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order and upon the effectiveness of 
such order the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given. That any inter¬ 
ested person may, not later than June 1, 
1976, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on this matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attorney 
at law, by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the Rules and Regulations pro¬ 
mulgated under the Act, an order dispos¬ 
ing of the application will be issued as 
of course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing is 
ordered, will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

(seal! George A. Fitzsimmons, 
Secretary . 

]FR Doc.76-14136 Filed 5-13-76:8:46 am] 


|Rel. No. 9278; (811-799) ] 

E & E MUTUAL FUND, INC. 

Filing of App!icatlon for Order Declaring 

That Company Has Geared To Be an In¬ 
vestment Company 

Notice is hereby given. That E & E 
Mutual Fund. Inc. (“Applicant”), 800 
Brooksedge Blvd., Westerville, Ohio 
43081, an open-end diversified manage¬ 
ment investment company registered 
under the Investment Company Act of 
1940 (“Act”), filed an application on 
March 26, 1976, for an order of the Com¬ 
mission declaring that Applicant lias 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein 
which are summarized below. 

Applicant was organized as a corpora¬ 
tion under the laws of Delaware on July 
8, 1957. It subsequently registered under 
the Act by filing a Notification of Regis¬ 
tration on Form N-8A and a Registra¬ 
tion Statement on Form N-8B-1. The ap¬ 
plication states that on December 29, 

1975, Applicant’s shareholders approved 
an Agreement and Plan of Reorganiza¬ 
tion (“Plan”), pursuant to which, on the 
same date. Applicant transferred its 
assets to The Drexel Burhan Fund 
(“Drexel”) in exchange for shares of 
common stock of Drexel, which shares 
were thereupon distributed to the stock¬ 
holders of Applicant in liquidation 
thereof. 

Applicant represents that it presently 
has no stockholders, is engaged in no 
business activity, and filed on March 25, 

1976, a Certificate of Authorization of 
Dissolution with the Secretary of State 
of Delaware. Applicant states that, as 
of the date of such filing, its only assets 
consisted of $20,000 in cash, an amount 
estimated to be sufficient to pay liabilities 
which were reasonably foreseeable on 
December 29, 1975. As provided in the 
the Plan, any excess retained cash not 
used to pay such liabilities will be paid 
over to Drexel mid the pro rata portion 
of such excess attributable to former 
stockholders of Applicant who remain 
stockholders of Drexel at the time of pay¬ 
ment of the excess will be distributed to 
such stockholders in additional shares of 
Drexel. Such shares shall be valued at 
the net asset value of Drexel on the date 
of payment of the excess, which will be 
not later than June 29, 1976. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given. That any in¬ 
terested person may, not later than June 
7, 1976, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest, the reason for such request and 
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the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attorney-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date lihless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

(seal] George A. Fitzsimmons, 

Secretary. 

|PR Doc.76-14139 Filed 5 13-76:8:45 am] 


[File No. 500-11 

EQUITY FUNDING CORP. OF AMERICA 
AND ORION CAPITAL CORP. 

Suspension of Trading 

May 10, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Equity Funding Corporation of Ameri¬ 
ca. including Orion Capital Corporation, 
being traded on a national securities ex¬ 
change or otherwise, is required in the 
public interest and for the protection of 
investors; 

Therefore, Pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
sed. for the period from May 11,1976 
through May 20,1976. 

By tho Commission. 

Iseal] George A. Fitzsimmons, 
Secretary. 

IPR Doc. 76-14138 Filed 5-13-76; 8:45 am] 


[File No. 1-7413J 

PRECISION OPTICS, INC. 

Application To Withdraw From Listing 
and Registration 

May 10, 1976. 

anw above named issuer has filed an 
application with the Securities and Ex- 
iofil ge Comm is$ion pursuant to Section 
Securities Exchange Act of 
and Rule 12d2-2(d) promulgated 
hereunder, to withdraw the specified 
security from listing and registration on 
the Boston Stock Exchange. 

The reasons alleged in the application 


for withdrawing this security from listing 
and registration include the following: 

In the period July, 1975 to February, 
1976, only 1,800 shares traded on the 
Boston Stock Exchange, and there are 
fewer than five shareholders of record 
residing in the New England area. 

The Boston Stock Exchange has not 
objected to this application. 

Any interested person may. on or be¬ 
fore June 9, 1976 submit by letter to the 
Secretary of the Securities and Exchange 
Commission, Washington, D.C. 20549, 
facts bearing upon whether the applica¬ 
tion has been made in accordance with 
the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of inves¬ 
tors. An order granting the application 
will be issued after the date mentioned 
above, on the basis of the application 
and any other information furnished to 
the Commission, unless it orders a hear¬ 
ing on the matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

{FR Doc.76-14140 Filed 5-13-76:8:45 am] 


| Release No. 34-12412; File No*. 

SR-NYSE-76-7 and SR-NYSE-76-81 

SELF-REGULATORY ORGAN ZATIONS 
New York Stock Exchange; Inc. 

In Securities Exchange Act Release No. 
12181 (March 11, 1976) (41 FR 11898, 3- 
22-76), the Commission gave notice of 
the filing of proposed Rules 309 and 310 
by the New York Stock Exchange, Inc. 
and instituted proceedings to determine 
whether to disapprove such rule pro¬ 
posals. Interested persons were invited 
to submit comments by April 15,1976 and 
to submit a rebuttal to any other person's 
submission by May 1, 1976. 

To provide interested persons addi¬ 
tional time to prepare and to submit 
comments, the Commission has extended 
the period for initial comments until 
May 15, 1976, and the period for a re¬ 
buttal to any other person’s submission 
until June 1, 1976. 

Copies of all submissions, including 
those from exchanges, will be available 
for inspection at the Commission’s Fhiblic 
Reference Room, 1100 L Street, N.W., 
Washington, D.C. Persons desiring to 
make written submissions should file six 
copies thereof with the Secretary of the 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549, with reference 
to the appropriate file number. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary . 

(FR Doc.70-14143 Filed 5-13-76;8:45 ami 

[Rel. No. 9280; (811-739) 1 

VIKING GROWTH FUND, INC. 

Proposal To Terminate Registration 
May 7, 1976. 

Notice is hereby given, that the Com¬ 
mission proposes, pursuant to Section 8 


(f) of the Investment Company Act of 
1940 (the “Act”), to declare by order on 
its own motion that Viking Growth Fund, 
Inc. (the “Fund”), 6006 N. Mesa Street. 
El Paso, Texas, registered under the Act 
as an open-end, diversified management 
investment company, has ceased to be an 
investment company as defined in the 
Act. 

The Commission files contain the fol¬ 
lowing information concerning the Fund. 
The Fund was organized under the laws 
of Minnesota on April 27, 1956, and 
registered under the Act on September 5, 
1956. On July 29. 1975, at a Special Meet¬ 
ing cf Stockholders of the Fund, the 
stockholders approved the sale of sub¬ 
stantially all of the Fund’s assets in ex¬ 
change for voting shares of Industries 
Trend Fund. Inc. (“Industries”), a di¬ 
versified, open-end company registered 
under the Act. 

On September 29. 1975, the sale was 
consummated and the shares of Indus¬ 
tries were distributed to the shareholders 
of the Fund. The Fund then filed a 
Certificate of Dissolution with the Office 
of the Secretary of the State of Min¬ 
nesota and was thereby dissolved. All of 
the Fund’s liabilities have been satisfied 
or provided for and no assets remain. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission, on its own motion or upon ap¬ 
plication, finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare by 
order, which may be made upon appro¬ 
priate conditions if necessary for the 
protection of investors, and upon taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given. That any in¬ 
terested person may, not later than 
June 1, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for the 
hearing on the matter accompanied by a 
statement as to the nature of the interest, 
the reason for such request and the is¬ 
sues, if any, of fact or law proposed to be 
controverted, or he may reouest that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Fund at the address stated above. Proof 
of such service (by affidavit or in case 
of an attomey-at-law by certificate) 
shall be filed contemporaneously with 
the request as provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. An order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

[PR Doc.76-14141 Filed 5-13-76:8:45 Am] 


[Rel. No. 9282; (811-1035) J 

VIKING INVESTORS FUND 
Proposal To Terminate Registration 

Notice is hereby given. That the Com¬ 
mission proposes, pursuant to Section 8 
(f) of the Investment Company Act of 
1940 (the “Act”), to declare by order on 
its own motion that Viking Investors 
Fund, Inc. (the “Fund”), 6006 N. Mesa 
Street, El Paso, Texas, registered under 
the Act as an open-end, diversified man¬ 
agement investment company, has ceased 
to be an investment company as defined 
in the Act. 

The Commission files contain the fol¬ 
lowing information concerning the Fund. 
The Fund was organized under the laws 
of Minnesota on April 27, 1956, and reg¬ 
istered under the Act on September 5, 
1956. On July 29,1975, at a Special Meet¬ 
ing of Stockholders of the Fund, the 
stockholders approved the sale of sub¬ 
stantially all of the Fund’s assets in ex¬ 
change for voting shares of Industries 
Trend Fund, Inc. (“Industries”), a di¬ 
versified, open-end company registered 
under the Act. 

On September 29. 1975, the sale was 
consummated and the shares of Indus¬ 
tries were distributed to the shareholders 
of the Fund. The Fund then filed a Cer¬ 
tificate of Dissolution with the Office of 
the Secretary of the State of Minnesota 
and w r as thereby dissolved. All of the 
Fund’s liabilities have been satisfied or 
provided for and no assets remain. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission on its o^n motion or upon ap¬ 
plication, finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shah so declare by 
order, which may be made upon appro¬ 
priate conditions if necessary for the pro¬ 
tection of investors, and upon taking ef¬ 
fect of such order the registration of such 
company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than June 1, 
1976, at 5:30 pm., submit to the Com¬ 
mission in writing a request for the hear¬ 
ing on the matter accompanied by a 
statement as to the nature of the inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Fund at the address stated above. Proof 
of such service (by affidavit or in case of 
an attomey-at-law by certificate) shall 


be filed contemporaneously with the re¬ 
quest as provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. An order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing is or¬ 
dered, will receive any notices and orders 
issued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[PR Doc.76-14142 Piled 5-13-76:8:45 am] 


SMALL BUSINESS ADMINISTRATION 

[License No, 02/02-0076] 

BENEFICIAL CAPITAL CORP. 

Filing of Application for Transfer of Control 
of a Licensed Small Business Investment 
Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small Busi¬ 
ness Administration (SBA) pursuant to 
Section 107.701 of the Regulations gov¬ 
erning s mall business investment compa¬ 
nies (13 CFR 107.701 (1976)) for an ap¬ 
plication to transfer control of Beneficial 
Capital Corp., 10 East 40th Street, New 
York, New York 10016, a Federal Li¬ 
censee under the Small Business Invest¬ 
ment Act of 1958, as amended (the Act). 

Beneficial Capital Corp. was licensed 
MaY 15. 1961, with private capital of 
$152,002. The transfer of control will be 
from the stockholders of Beneficial Capi¬ 
tal Corporation: Messrs. Gerald E. Mor¬ 
ris, A. Stanley Robinson and Avron I. 
Brog to John J. Hoey, c/o Joe Oil, 645 
Fifth Avenue, New York, New York 10022 
who will be the sole owner of all the pres¬ 
ently issued and outstanding shares of 
common stock. Private capital will be in¬ 
creased at the closing to $300,000 and 
will be further increased by $66,667 an¬ 
nually for the next three years to total 
$500,000. 

Subsequent to the change of ownership 
and transfer of control, the officers will 
be: 


Name and address 
John J. Hoey, 2438 Morris 
Ave., Bronx, N.Y. 10468. 
Michael Lovdal, 14 Grasshop¬ 
per Lane, Acton, Mass. 
01720. 

Gerald Morris,* 200 Park Ave., 
New York, N.Y. 10017. 
Douglas S. Craig, 645 5th 
Ave., New York, N.Y. 10022. 


Title 

President, 

director. 

Director. 


Director. 

Assistant 

secretary. 


The proposed new owner does not in¬ 
tend to make any significant changes in 
the area of operations or in its invest¬ 
ment policy. There will be no change of 
name, however, the new address will be 
645 Fifth Avenue, New York, New York 
10022. The Purchase Agreement provides 
that several portfolio securities of the 
licensee are being purchased by the 


former owners of Beneficial Capital Cor¬ 
poration. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed new owner, the other 
officers and directors, and the probability 
of successful operations of the company 
with new control and management in ac¬ 
cordance with the Act and Regulations. 

Notice is hereby given that any per¬ 
son may, not later than (15 days from 
the date of publication of this Notice), 
submit to SBA, in writing, comments on 
the transfer of control. 

Any such communications should be 
addressed to the Deputy Associate Ad¬ 
ministrator for Investment, 1441 “L” 
Street, N.W., Washington, D.C. 20416. 

A similar notice shall be published by 
the proposed purchaser in a newspaper 
of general circulation in New York City, 
New York. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies.) 

Dated: May 26, 1976. 

James Thomas Phelan. 

Deputy Associate Administrator 
for Investment. 

[FR Doc.76-14078 Filed 5-13-76:8:45 am] 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPIOYMENT TRANSFER AND DUSINFSS 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 


Applications 


The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended, 7 USC 1924 
(b), 1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the ap¬ 
plicant. It is permissible to assist the es¬ 
tablishment of a new branch, affiliate or 
subsidiary, only if this will not result m 
increased unemployment in the place of 
present operations and there is no reason 
to believe the new facility is being estab¬ 
lished with the intention of closing down 


an operating facility. . 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to ^sult m 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand io 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficiei 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless suen 
financial or other assistance will not hav e 
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an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75, published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors: 

1. The overall employment and un¬ 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 


other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in wilting on or before 
May 28, 1976 to: Deputy Assistant Secre¬ 
tary for Employment and Training, 601 
D St., NW, Washington, D.C. 20213. 

Signed at Washington, D.C. this 10th 
day of May 1976. 

Ben Burdetsky, 
Deputy Assistant Secretary 
for Employment and Training. 


Applications received during the week ending May 7, 1.976 


Name of applicant 


Locatiou of enterprise 


Principal product or activity 


Richard A. and Ann K - . Carroll..Raleigh. Miss. Retail grocery store. 

Rand Wade Oil Co., Inc. . ..Snow Hill, N.C . Petroleum and petroleum products whole¬ 

salers. 

Andrews and Kennedy, Inc . ... Broadway, N.C. Retail grocery store. 

Riegel Tcviile Corp. (tenant of town of McCormick, S.C . Manufacture of knit apparels. 

McCormick). 

West Industrial Hardwoods. Gladstone. Mieh.Sawmill. 

Iroquois foundry Co. Browntown. Wis . . Manufacture of foundry-gray iron castings. 

Merillat industries, Inc. (tenant of city of Jackson, Ohio....Manufacture of dimensional oak parts for 

Jackson). kitchen cabinet doors and frames. 

Central Iowa Bean Mill, Inc. . Gladbrook, Towa.Soybean oil mil. 

Fowler Elevator, Inc.. Newtown and Grain elevator. 

Unionville. Mo. 

Hinklev Beverage (tenant to city of Fort Fort Scott, Kans.Manufacture of soft drinks and carbonated 

Scott). water. 

McK. Inc.. . Loveland. Colo_ Refrigerated warehousing. 

Leonidas. Inc ..Woodland, Calif..Health services clinic. 

Recycle Waste Disposal Co..Arlington, Ariz.Beef cattle fcedlot. 


[FR Doc.76-14082 Filed 5-13-76;8:45 am] 


Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON 
CONSTRUCTION SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Asbes¬ 
tos Subgroup of the Advisory Committee 
on Construction Safety and Health, es¬ 
tablished under section 107(e) (1) of the 
Contract Work Hours and Safety Stand¬ 
ards Act (40 U.S.C. 333) and section 7(b) 
ot the Williams-Steiger Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
656) will meet on Wednesday June 2, and 
Thursday, June 3, 1976 starting at 9:00 
f * m * In the Terrace Room of the Execu¬ 
tive Hotel, 1055 First Ave., San Diego, 
California. The meeting shall be open 
to the public. 

'pie Subgroup will discuss proposed re¬ 
visions to the 1910 asbestos rules as 
amended by the 1926/1910 project sub¬ 
group. The Subgroup is also interested 
m obtaining specific recommendations 
irom the public regarding the use and 
hazards of asbestos in the construction 
industry. 

Written data, views, or arguments con¬ 
cerning the subject to be considered may 
bo Preferably with 20 duplicate 
copies, with the Committee Management 
°ffice as soon as possible. These docu¬ 


ments will be provided to the members 
of the group and will be included in the 
record of the meeting. 

Anyone wishing to make an oral pres¬ 
entation should contact the Committee 
Management Office prior to the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear and a brief outline of 
the content of the presentation. Oral 
presentations will be scheduled at the 
discretion of the Subgroup chairman 
based upon time limitations. 

Please address all communications to: 

J. Goodell, Chief, Committee Management 
Office, Room N-3635, Occupational Safety 
and Health Administration, Third Street 
and Constitution Avenue, NW, Washing¬ 
ton, D.C.20210. 

Signed at Washington, D.C., this 11th 
day of May 1976. 

B. M. Concklin, 

Acting Assistant Secretary 
of Labor. 

[FR Doc.76-14161 Filed 5-18-76:8:45 am) 


WYOMING STATE STANDARDS 
Notice of Approval 

1. Background . Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 


(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra¬ 
tors for Occupational Safety and Health 
(hereinafter called Regional Adminis¬ 
trator) under a delegation ox authority 
from the Assistant Secretary of Labor of 
Occupational Safety and Health (here¬ 
inafter called the Assistant Secretary) 
(29 CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. On May 3, 1974, 
notice was published in the Federal Reg¬ 
ister (39 FR 15395) of the approval of 
the Wyoming plan and the adoption of 
Subpart BB to Part 1952 containing the 
decision. 

The Wyoming plan provides for the 
adoption of Federal standards as State 
standards after public hearings. Section 
1952.343 of Subpart BB sets forth the 
State’s schedule for the adoption of Fed¬ 
eral Standards. By letter dated Decem¬ 
ber 2, 1975, from William W. Wilkins. 
State Health and Safety Administrator, 
to Curtis A. Foster, Regional Adminis¬ 
trator, and incorporated as part of the 
plan, the State submitted State stand¬ 
ards comparable to Vinyl Chloride Stand¬ 
ards 29 CFR Part 1910, as published in 
the Federal Register (39 FR 23582) 
dated June 27, 1974, and amendments to 
29 CFR 1910.1017. These standards,, 
which are contained in Wyoming Occu¬ 
pational Health and Safety Standards 
for Vinyl Chloride, were promulgated af¬ 
ter public hearings held on March 7. 
1975; and with resolutions adopted by 
the Wyoming Occupational Health and 
Safety Commission on March 8, 1975, 
pursuant to Section 27-278 of the Wyo¬ 
ming Occupational Health and Safety 
Act. 

2. Decision. The State submission hav¬ 
ing been reviewed in comparison with 
the Federal standards, it has been deter¬ 
mined that the State standards are iden¬ 
tical to the Federal standards and ac¬ 
cordingly should be approved. 

3. Location of supplement for inspec¬ 
tion and copying . A copy of the stand¬ 
ards supplement, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad¬ 
ministrator, Occupational Safety and 
Health Administration, Room 15010, Fed¬ 
eral Building, 1961 Stout Street. Denver, 
Colorado 80202; the Occupational Health 
and Safety Department, 200 East Eighth 
Avenue, Cheyenne, Wyoming^ 82001; and 
the Technical Data Center, Room N3620. 
200 Constitution Avenue, Washington, 
D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) of this chapter, the Assistant 
Secretary may prescribe alternative pro¬ 
cedures to expedite the review process 
or for other good causes which may be 
consistent with applicable laws. The As¬ 
sistant Secretary finds that good cause 
exists for not publishing the supplement 
to the Wyoming State plan as a proposed 
change and making the Regional Admin¬ 
istrator’s approval effective upon publi¬ 
cation for the following reason. 
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The standards were adopted in accord¬ 
ance with the procedural requirements of 
State law which included public com¬ 
ment, and further public participation 
and notice would be repetitious. 

This decision is effective May 14, 1976. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Denver, Colorado, this thir¬ 
ty-first day of March 1976. 

Curtis A. Foster, 
Regional Administrator. 
[FR Doc.76-14162 Filed 5-13-76:8:45 am) 


Office of the Secretary 
[TA-W-8001 

ADVANCE MANUFACTURING CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 16, 1976, the Department of 
Labor received a petition dated April 7, 
1976, which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Automobile, Aerospace and 
Agricultural Implement Workers of 
America on behalf of the workers and 
former workers of Advance Manufactur¬ 
ing Corporation, Cleveland, Ohio (TA¬ 
W-800) . 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with tools, dies, jigs 
and fixtures that are used in the building 
of automobile bodies produced by Ad¬ 
vance Manufacturing Corporation or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such firm or sub¬ 
division. The investigation will further 
relate, as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2, of the Act in accordanc e wit h the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in wilting with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than May 
24, 1976. 

The petition filed in this case is avail¬ 


able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave. NW., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance . 

[FR Doc.76-14164 Filed 5-13-76;8:45 am] 


[ TA-W—7961 

ALLEGHENY-LUDLUM STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 16, 1976, the Department of 
Labor received a petition dated March 
20, 1976, which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the United Steelworkers of 
America on behalf of the workers and 
former workers of AUegheny-Ludlum 
Steel Corporation, New Castle, Indiana 
(TA-W-796). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with flat rolled prod¬ 
ucts in stainless and tool grades pro¬ 
duced by Allegheny-Ludlum Steel Corp. 
or an appropriate subdivision thereof 
have contributed importantly to an abso¬ 
lute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 20 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than May 
24, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave.. N.W., Wash¬ 
ington. D.C. 20210. 


Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance, 
[FR Doc.76-14165 Filed 5-13-76;8:45 am] 


[TA-W-801] 

ARVIN INDUSTRIES, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 16, 1976, the Department of 
Labor received a petition dated March 31, 
1976, which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the International Association of Ma¬ 
chinists and Aerospace Workers on be¬ 
half of the workers and former workers 
of Arvin Industries, Incorporated, 
Princeton, Kentucky (TA-W-891) 

Accordingly, the Director, Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with radios, phono¬ 
graphs and components produced by 
Arvin Industries, Incorporated or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
patrial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
May 24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks. 

Director , Office of 
Trade Adjustment Assistance . 

[FR Doc.76-14166 FUed 5-13-76;8:45 am] 
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[TA-W-8091 

ASTOR CLOTHES CO., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 23. 1976, the Department of 
Labor received a petition dated April 1, 
1976, which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act") 
by the Amalgamated Clothing Workers 
of America on behalf of the workers and 
former workers of Astor Clothes, 
Brooklyn, New York (TA-W-809). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with tailored cloth¬ 
ing for men produced by Astor Clothes 
Company, Inc. or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the film involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 
24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 23rd 
flay of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FRDoc. 76-14167 Filed 5-13-76;8:45 am] 


[TA-W-81G} 

belle COUNTER CO. 
,nv ®.^j? ation Regarding Certification of Eli- 
Assistan° * or Worker Adjustment 

A Pril 26, 1976, the Department of 
r?£?r received a petition dated April 19, 
was filed under Section 221 


(a) of the Trade Act of 1974 (“the Act”) 
by the United Shoe Workers of America 
on behalf of the workers and former 
workers of Belle Counter Company, Belle, 
Missouri (TA-W-816). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has institut¬ 
ed an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with counters (heel 
support) for shoes produced by Belle 
Counter Company or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

1FR Doc.76-14168 Filed 5-13-76;8:45 ami 

[TA-W-812] 

COMPLETE AUTO TRANSIT, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 26, 1976, the Department of 
Labor received a petition dated April 22, 
1976, which was filed under Section 221 
(a) of the Trade Act of 1974 (“the 
Act”) on behalf of the workers and for¬ 
mer workers of Complete Auto Transit, 
Inc., St. Louis, Missouri, a division of 
Ryder Systems, Inc., Miami, Florida 
(TA-W-812). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided In 
Section 221(a) of the Act and 29 CFR 

90.12. 


The purpose of the investigation is 
to determine whether absolute or rela¬ 
tive increases of imports of articles like 
or directly competitive with the trans¬ 
porting of G.M. cars from the manufac¬ 
turer to the dealer by Complete Auto 
Transit, Inc. or an apropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate; as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C.20210. 

Signed at Washington, D.C. this 26th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance . 

(FR Doc 76-14169 Filed 5-13-76:8:45 am] 


[TA-W-799] 

ELLWOOD KNITTING MILLS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 16, 1976, the Department of 
Labor received a petition dated April 7, 
1976, which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the Amalgamated Clothing Workers 
of America on behalf of the workers and 
former workers of Ell wood Knitting Mills, 
Incorporated, EUwood City, Pennsyl¬ 
vania (TA-W-799). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with material, 
sweaters and sweater shirts produced by 
Ellwood Knitting Mills, Inc., or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute 
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decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number of proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 
24. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

IFR Doc.70-14170 Filed 5-13-76:8:45 am) 


[TA-W-8131 

EMPIRE SHOE MANUFACTURING CO., 
INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 26, 1976, the Department of 
Labor received a petition dated April 26, 
1976, which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act*’) 
on behalf of the workers and former 
workers of Empire Shoe Manufacturing 
Co., Inc., Elizabethtown, Pennsylvania 
(TA-W-813). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Acft and 29 CFR 90.12. 

The purpose of the investigation is to 
determine w f hether absolute or relative 
increases of imports of articles like or 
directly competitive with women’s cas¬ 
ual shoes produced by Empire Shoe Man¬ 
ufacturing Co., Inc. or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 


subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of Sub- 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than May 
24, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the office of the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of April 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance . 

(FR Doc.76-14171 Filed 5-13-70;8:45 am| 


[ TA—W-483-489 J 

FORD MOTOR CO. 

Determination Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-483-489: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 18, 1975 in response to worker 
petitions (TA-W-483-516,592) received 
on the same date which were filed by the 
International Union, United Automobile, 
Aerospace and Agricultural Implement 
Workers of America (UAW) on behalf of 
workers and former workers engaged in 
the production of full size cars, subcom¬ 
pact cars and components for such cars 
at thirty-five (5) plants of the Ford 
Motor Company, Detroit, Michigan. This 
determination applies only to workers at 
six of the seven assembly plants among 
those thrty-flve plants. No determina¬ 
tion is made in respect of workers at the 
St. Louis, Missouri assembly plant (TA¬ 
W-486) which produces full size Mercury 
automobiles. During the course of the in¬ 
vestigation, the UAW informed the De¬ 
partment that its petition was not in¬ 
tended to cover assembly plants or sup¬ 
plier plants involved in the production of 
Mercury automobiles. 

The Notice of Investigation was pub¬ 
lished in the Federal Register (41 FR 
1342) on January 7, 1976. A public hear¬ 
ing was properly requested by the UAW 
and was held on January 26, 1976. 

The information upon which tlie de¬ 
termination was made was obtained 
principally from officials of Ford Motor 
Company, the U.S. Department of Com¬ 
merce, the UB. International Trade 


Commission, the Motor Vehicle Manu¬ 
facturers Association, Automotive News, 
Ward’s Automotive Reports, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must bo met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision there¬ 
of, have become totally or partially sep¬ 
arated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of hourly 
workers employed in the production of 
full size, subcompact and luxury small 
cars declined from model year 1974 to 
model year 1975 by the following per¬ 
centages at the assembly plants listed 
below: Los Angeles, California—17.7 per¬ 
cent; Wixom, Michigan—27.1 percent; 
Metuchen, New Jersey—15.1 percent; 
Dearborn, Michigan—24.8 percent; and 
San Jose, California—34.2 percent. 

The average number of hourly work¬ 
ers employed in the production of full 
size cars at the Louisville, Kentucky as¬ 
sembly plant increased 25.0 percent from 
MY 1974 to MY 1975. 

Sales or Production , or Both, Have De¬ 
creased Absolutely. Production of full 
size cars declined by 24.3 percent at the 
Los Angeles, California assembly plant 
and by 17.9 percent at the Wixom, Mich¬ 
igan assembly plant from MY 1974 to MY 
1975. During the same period, subcom¬ 
pact car production decreased by 44.2 
percent at the Metuchen, New Jersey as¬ 
sembly plant; luxury small car produc¬ 
tion declined by 52.2 percent a« the Dear¬ 
born, Michigan assembly plant; and sub¬ 
compact and luxury small car produc¬ 
tion decreased by 53.8 percent at the San 
Jose, California assembly plant. 

The second criterion is not met with 
respect to the Louisville, Kentucky as¬ 
sembly plant. Production of full size cars 
at that plant increased 13.8 percent from 
MY 1974 to MY 1975. 

Increased Imports. Retail sales of new 
automobiles in the U.S. declined 18J 
percent from MY 1973 to MY 1974 ana 
declined 14.4 percent from MY 1974 to 
MY 1975. Sales of domestically built cais 
declined more rapidly, falling 19.6 per¬ 
cent from MY 1973 to MY 1974 and 20.4 
percent from MY 1974 to MY 1975. im- 
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ports of new cars declined 14.0 percent 
from MY 1973 to MY 1974 and then in¬ 
creased 4.6 percent from MY 1974 to MY 
1975. Imports increased their share of 
domestic consumption from 22.8 percent 
in MY 1973 to 24.0 percent in MY 1974 
and to 29.3 percent in MY 1975. 

The decline in retail sales of full size 
cars was more pronounced than the de¬ 
cline in the market as a whole. Sales of 
full size cars fell by 1.5 million units or 

39.6 percent from MY 1973 to MY 1974 
and fell by 0.7 million units or 32.4 per¬ 
cent from MY 1974 to MY 1975. Sales 
of domestically produced full size cars 
fell even more sharply, decreasing 39.7 
percent from MY 1973 to MY 1974 and 
39.9 percent from MY 1974 to MY 1975. 
Sales of imported full size cars, which are 
produced only in Canada, decreased from 
26 thousand units comprising 0.7 per¬ 
cent of the market in MY 1973 to 21 
thousand units comprising 0.9 percent of 
the market in MY 1974. In MY 1975, im¬ 
port sales rose abruptly to 182 thousand 
units comprising 12.0 percent of the do¬ 
mestic full size car market. 

The decline in retail sales of subcom¬ 
pact cars was less pronounced than the 
decline in the market as a whole. Sales 
of subcompact cars fell by 365 thousand 
units or 15.0 percent from MY 1973 to 
MY 1974 and fell by 188 thousand units 
or 9.1 percent from MY 1974 to MY 1975. 
Sales of domestically produced subcom¬ 
pact cars declined 11.8 percent from MY 
1973 to MY .1974 and 25.0 percent from 
MY 1974 to MY 1975. Sales of imported 
subcompact cars decreased from 1,630 
thousand units comprising 67.0 percent 
of the U.S. subcompact market in MY 
1973 to 1,360 thousand units comprising 

65.7 percent of the market in MY 1974. 
In MY 1975, import sales declined slightly 
in absolute terms to 1,349 thousand units 
but rose to 71.7 percent of domestic sales. 

In contrast to the full size and sub¬ 
compact markets, domestic sales of lux¬ 
ury small cars rose sharply during the 
same period, increasing 30.8 percent from 
MY 1973 to MY 1974 and 64.6 percent 
from MY 1974 to MY 1?75. Sales of 
domestically produced luxury small cars 
increased 91.8 percent from MY 1973 to 
MY 1974 and 71.0 percent from MY 1974 
to MY 1975. Sales of Imported luxury 
small cars decreased 10.2 percent from 
MY 1973 to MY 1974 and then increased 
55.3 percent from MY 1974 ot MY 1975. 
The market share held by imports de¬ 
clined steadily from 59.8 percent hi MY 
1973 to 41.0 percent in MY 1974 and to 

38.7 percent in MY 1975. • 

Sales of imported intermediate cars 

declined 19.1 percent from MY 1973 to 
MY 1974 and 6.9 percent from MY 1974 
to MY 1975. Sales of imported compart 
cars increased 8.7 percent from MY 1973 
to MY 1974 and then decreased 58.2 per¬ 
cent from MY 1974 to MY 1975. 

Contributed Importantly. Subcompact, 
compact and intermediate imports de¬ 
clined in absolute terms in MY 1975 
compared to the two previous model years 
while full size, luxury and luxury small 
car imports increased in MY 1975 com- 
Parcd to MY 1973 and MY 1974. Imports 

1 ruU s &e cars from Canada increased 


by 161 thousand units from MY 1974 to 
MY 1975 while luxury small car imports 
rose by 126 thousand units and luxury 
car imports increased by only 7 thou¬ 
sand units during the same period. 

From MY 1974 to MY 1975, General 
Motors and Ford intermediate car im¬ 
ports declined sharply and Chrysler in¬ 
termediate car imports increased. Chrys¬ 
ler’s intermediate imports displaced 
Chrysler’s domestic intermediate pro¬ 
duction and were not substantial enough 
to have been an important factor in the 
decline of Ford’s full size car production. 

Imported compact cars, produced in 
Canada by Ford, Chrysler and American 
Motors, declined sharply from MY 1974 
to MY 1975 and did not have an adverse 
effect on domestic Ford production. 

The luxury small car class was the only 
class to experience increasing sales dur¬ 
ing the 1973-1975 model year period. Sig¬ 
nificantly, sales of domestically built 
models increased at a considerably faster 
rate than sales of imported models. The 
popularity of luxury small cars was en¬ 
hanced by the rapid rise in gasoline 
prices. Assuming a continuum of com¬ 
petitiveness ranging from luxury small 
cars to full size cars, it is reasonable to 
expect the greatest degree of competi¬ 
tiveness of imports of luxury small cars 
to be with domestically produced luxury 
small cars and substantially diminishing 
degrees of competitiveness vis-a-vis com¬ 
pact, intermediate and full size cars. To 
the extent that luxury small cars com¬ 
pete with cars in other classes, that com¬ 
petition emanated largely from domesti¬ 
cally produced luxury small cars in the 
MY 1974-1975 period. Declines in total 
sales of full size, intermediate and com¬ 
pact cars taken separately ranged from 
300 percent to over 550 percent of the 
increase in luxury small car imports. In 
the aggregate, sales of full size cars, in¬ 
termediates and compacts declined by 
more than 1.5 million units from MY 
1974 to MY 1975 while sales of imported 
luxury small cars increased by only 126 
thousand units. It is evident that other 
factors significantly affected sales of full 
size, intermediate and compact cars and 
that luxury small car imports played an 
unimportant role. Luxury small car im¬ 
ports do not compete to a significant de¬ 
gree with domestically built subcompact 
cars because of substantial differences in 
price, and therefore were not an import¬ 
ant factor in the decline in sales of U.S. 
built subcompacts. 

Imports of full size cars from Canada, 
which are indistinguishable from the 
same make and model cars produced 
domestically have had their greatest im¬ 
pact on sales of domestically built full 
size cars. The adverse effect of imported 
full size cars on domestic subcompact and 
luxury small car production has been 
negligible. 

It is therefore concluded that sales 
and production of domestically built full 
size, subcompact and luxury small cars 
have been little affected by increased 
imports of autos outside of their respec¬ 
tive classes. 

All full size car imports are from 
Canadian plants of Ford and General 
Motors. The cars produced in Canada 


and sold in the United States are indis¬ 
tinguishable from the same make and 
model cars produced at U.S. plants. Near¬ 
ly all full size Canadian imports are 
Fords and Chevrolets. 

Because the different makes and mod¬ 
els of full size cars are not perfect sub¬ 
stitutes for each other, sales of some 
domestically built full size cars—and the 
workers employed in the production of 
those cars—have been adversely affected 
to a greater degree by increased imports 
than have sales of other full size cars. 

Ford’s share, excluding company im¬ 
ports, of domestic sales of full size cars 
fell sharply from 26.6 percent in MY 
1974 to 17.5 percent in MY 1975, a de¬ 
crease of 34 percent. General Motors’ 
share supplied from domestic production 
declined from 58.9 percent in MY 1974 
to 58.7 percent in MY 1975, a decrease 
of only 0.3 percent. Chrysler’s share de¬ 
clined from 13.6 percent in MY 1974 to 

11.8 percent in MY 1975, a decrease of 
13 percent. 

If imported Chevrolet full size cars 
replaced domestic Chevrolet full size car 
production on a one for one basis, imports 
of Chevrolets could account for only 29 
percent of the decline in domestic Chev¬ 
rolet production. It seems reasonable to 
conclude that Chevrolet imports had a 
negligible effect on Ford production of 
full size cars. 

Virtually all of the full size cars that 
Ford Motor Company imported from 
Canada in MY 1975 were Fords. A few 
full size Mercurys were also imported. 
From MY 1974 to MY 1975, the decline 
in domestic Ford production was 2.8 
times greater than the increase in im¬ 
ports of Canadian built Fords. Domestic 
Thunderbird and Mercury production 
also declined during that period. Because 
Canadian produced Fords are perfect 
substitutes for domestically produced 
Fords, it is likely that the imported 
Fords primarily displaced domestic Ford 
production and had little effect on do¬ 
mestic Thunderbird or Mercury produc¬ 
tion. 

From MY 1974 to MY 1975, full size 
Ford production declined at the Los 
Angeles plant and at four non-petition¬ 
ing plants that were converted to pro¬ 
duction of smaller cars or closed during 
MY 1974. The decline at the non-peti¬ 
tioning plants was nearly twenty times 
that of the Los Angeles decline. Ford 
production increased at the Louisville 
plant and at a nonpetitioning plant from 
MY 1974 to MY 1975. 

It is concluded that increased imports 
contributed importantly to decreased 
sales and production of full size Fords 
at the Los Angeles plant of Ford Motor 
Company and to the total or partial 
separation of workers producing those 
autos. Increased imports did not contrib¬ 
ute importantly to decreased sales or 
production of other Ford Motor Company 
full size cars or to related worker separa¬ 
tions. 

Subcompact car imports are produced 
by American-based companies, primarily 
in Canada, and by foreign-based com¬ 
panies in countries other than Canada. 
In MY 1975, 8 percent of subcompact 
imports were built in Canada and 92 per- 
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cent were built overseas. The cal's pro¬ 
duced in Canada are indistinguishable 
from the same make and model cars 
produced at U.S. plants. 

Ford’s share, excluding company im¬ 
ports. of domestic sales of subcompact 
cars declined from 14.5 percent in MY 
1974 to 11.0 percent in MY 1975. The 
company’s total share, including imports 
from Canada, of domestic subcompact 
sales fell from 20.1 percent in MY 1974 to 
15.9 percent in MY 1975. General Mo¬ 
tors’ and American Motors’ shares of 
the U.S. subcompact market supplied 
from domestic production fell signifi¬ 
cantly during the same period. Imported 
subcompacts increased their share of the 
U.S. market at the expense of domestic 
producers from 65.7 percent in MY 1974 
to 71.7 percent in MY 1975. Overseas im¬ 
ports of subcompacts rose absolutely and 
relatively, increasing from 1,129 thou¬ 
sand units comprising 54.6 percent of 
U.S. subcompact sales in MY 1974 to 
1,240 thousand units comprising 65.9 per¬ 
cent of sales in MY 1975. 

It is concluded that increased imports 
contributed importantly to decreased 
sales and production of subcompact cars 
at the Metuchen and San Jose plants of 
Ford Motor Company and to the total or 
partial separation of workers producing 
those cars. 

Luxury small car imports are produced 
by General Motors in Canada and by 
foreign-based companies predominantly 
in countries other than Canada. In MY 
1975, 37 percent of luxury small car im¬ 
ports were built in Canada and 63 per¬ 
cent were built overseas. The cars pro¬ 
duced in Canada by General Motors are 
indistinguishable from the same make 
and model cars produced at U.S. plants. 

From MY 1974 to MY 1975, sales of all 
imported luxury small cars increased by 
55 percent but declined slightly as a pro¬ 
portion of domestic sales from 41.0 per¬ 
cent to 38.7 percent. Model year 1975 
marked the introduction of new models 
by Ford (the Granada and Monarch) 
and by General Motors (the Monza, Sky- 
hawk and Starfire). Ford, which does 
not produce luxury small cars in Canada, 
increased its share of domestic luxury 
small car sales from 55.4 percent in MY 
1974 to 57.9 percent in MY 1975. From 
MY 1974 to MY 1975, Mustang sales 
declined and Granada and Monarch 
sales increased. The increase in Granada 
and Monarch sales was more than three 
times as great as the decline in Mustang 
sales. 

General Motors entered the luxury 
small car market in MY 1975 with the 
introduction of the Monza, Skyhawk and 
Starfire. Those cars are comparable in 
both size and price to the Mustang, while 
the Granada and Monarch are compar¬ 
able in price but significantly larger in 
size. More than 80 percent of the luxury 
small cars sold by General Motora in 
MY 1975 were produced in Canada. The 
increase in sales of imported General 
Motors luxury small cars from MY 1974 
to MY 1975 was 38 percent greater than 
the decline in Mustang sales during the 
same period. 

It is concluded that increased imports 
contributed importantly to decreased 


sales and production of luxury small cars 
at the Dearborn plant of Ford Motor 
Company and to the total or partial sep¬ 
aration of workers producing those cars. 

Increased imports did not contribute 
importantly to decreased sales or produc¬ 
tion or to the total or partial separation 
of workers at the Los Angeles, Metuchen, 
San Jose or Dearborn assembly plants 
after October'l, 1975. The impact of im¬ 
ported autos abated considerably in the 
fourth quarter of 1975. In that quarter, 
total automobile imports fell to the low¬ 
est quarterly level, in both absolute and 
relative terms, of the 1974-197.5 period. 
Imports fell to 475 thousand units com¬ 
prising 21.5 percent of domestic con¬ 
sumption in the fourth quarter of 1975, 
compared to levels of 600 to 661 thou¬ 
sand units comprising 28.3 percent to 
31.3 percent of domestic consumption in 
the three previous quarters. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with full size Fords, 
subcompact and luxury small cars pro¬ 
duced at the Los Angeles, California; 
Metuchen, New Jersey; San Jose, Cali¬ 
fornia; and Dearborn, Michigan as¬ 
sembly plants of the Ford Motor Com¬ 
pany contributed importantly to the 
total or partial separation of the workers 
at such plants. I further conclude that^ 
increases of imports like or directly com¬ 
petitive with full size cars produced at 
the Louisville. Kentucky (TA-W-484) 
and Wlxom, Michigan (TA-W-485) as¬ 
sembly plants of the Ford Motor Com¬ 
pany did not contribute importantly to 
the total or partial separation of the 
workers at such plants. 

In accordance with the provisions of 
the Act, I make the following certifica¬ 
tions: 

“All hourly and salaried workers of the 
Ford Motor Company, Los Angeles, Cali¬ 
fornia assembly plant (TA-W-483). en¬ 
gaged in employment related to the pro¬ 
duction of full size cars who became 
totally or partially separated on or after 
November 18, 1974 and before October 1, 
1975 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974; and 

“All hourly and salaried workers of the 
Ford Motor Company, Metuchen, New 
Jersey assembly plant (TA-W-489), en¬ 
gaged in employment related to the pro¬ 
duction of subcompact cars who became 
totally or partially separated on or after 
November 18, 1974 and before October 1, 
1975 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974; and 

“All hourly and salaried workers of the 
Ford Motor Company, San Jose, Califor¬ 
nia assembly plant (TA-W-488), en¬ 
gaged in employment related to the pro¬ 
duction of subcompact and luxury small 
(Mustang) cars who became totally or 
partially separated on or after Novem¬ 
ber 18, 1974 and before October 1, 1975 
are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974; and “All hourly and 
salaried workers of the Ford Motor Com¬ 
pany, Dearborn, Michigan assembly 
plant (TA-W-487), engaged in employ¬ 
ment related to the production of luxury 


small (Mustang) cars who became to¬ 
tally or partially separated on or after 
November 18, 1974 and before October 1, 
1975 are eligible to apply for adjustment 
assistance under Title n. Chapter 2 of 
the Trade Act of 1974.’’ 

Signed at Washington. D.C. this 10th 
day of May 1976. 

Joel Secall, 
Deputy TJyifter Secretary 
International Affairs. 

(PR Doo.76-14172 Filed 6-13-76:8:45 am] 


[TA-W-817I 

GALETON PRODUCTION CO. 

Investigation Regarding Certification of Eli- 

pibMity To Apply for Worker Adjustment 

Assistance 

On April 26. 1976 the Department of 
Labor received a petition dated April 20. 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of Galeton Production Co., Gale¬ 
ton; Pennsylvania (TA-W-817). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with electronic receiv¬ 
ing tubes produced by Galbton Produc¬ 
tion Co. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such Ann or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
wiH further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility reouirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
IT. Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 

PPP Po»4 QA 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is 
filed in writing with the Director. Office 
of‘Trade Adjustment Assistance, at the 
address shown below, not later than 
Mav24, 1976. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, .ira 
St. and Constitution Ave., N.W., Wash¬ 
ington, DC. 20210. 

Signed at Washington, D.C. this 26 th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance, 

(FR Doc.76-14173 Filed 5 - 13 - 76 ;8:45 am] 
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[TA-W-B10] 

MINNESOTA MINING AND 
MANUFACTURING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 23, 1976 the Department of 
Labor received a petition dated March 28, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Steelworkers of America 
on behalf of the workers and former 
workers of the Wayne, Michigan, AC&F 
Division of Minnesota Mining and Man¬ 
ufacturing Company, St. Paul, Minne¬ 
sota (TA-W-810). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221 (a^ of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with adhesives, coat¬ 
ings and sealers for auto manufactures 
produced by Minnesota Mining and 
Manufacturing Co. or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
m writing with the Director, Office of 
Trade Adjustment Assistance,, at the 
address shown below, not later than 
May 24. 1976. 

Tlie petition filed in this case is avail¬ 
able for inspection at the Office of the 
director. Office of Trade Adjustment 
Assistance, Bureau of International 
babor Affairs, U.S. Department of Labor, 
St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 23rd 
flay of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance: 
IPR Doc. 76’14174 Plied 5-13-7G;8:45 amj 


[TA-W-794] 

NORVELT clothing COMPANY, INC. 

Re S a rding Certification of Eli 

Assistance App,y f ° r Worker Ad J* ustmon1 

L»hnl April 16, 1976 Department oi 
DOr rec eived a petition dated Marc! 


28, 1976 which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the Amalgamated Clothing 
Workers of America on behalf of the 
workers and former workers of Norvelt 
Clothing Company, Inc., Norvelt, Penn¬ 
sylvania (TA-W-794). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with rainwear, 
jackets and car coats for men and women 
produced by Norvelt Clothing Company. 
Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of .a significant num¬ 
ber or proportion of the Workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 222 
of the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 
24, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., NW., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance . 

[PR Doc.76-14175 Filed 6-13-76;8:45 am) 


[TA-W-804J 

REPUBLIC STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 23, 1976 the Department of 
Labor received a petition dated March 20, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Steelworkers of America 
on behalf of the workers and former 
workers of South Division plant of Re¬ 
public Steel Corporation, Canton, Ohio 
(TA-W-804). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 


International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with stainless steel 
sheet and plate produced by Republic 
Steel Corporation or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which tptal or partial separations 
began or threatened to begin and the sub¬ 
division of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment as¬ 
sistance under Title n f Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 
24.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C.20210. 

Signed at Washington, D.C. this 23rd 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

|FR Doc.76-14176 Filed 6-13-76:8:45 am) 


[TA-W—806 ] 

ROYAL CLOTHING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 23, 1976 the Department of 
Labor received a petition dated Septem¬ 
ber 22,1975 which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the Amalgamated Clothing 
Workers of America on behalf of the 
workers and former workers of Royal 
Clothing Company, Wayne, Pa. a wholly 
owned subsidiary of Market Reality Cor¬ 
poration, Wayne, Pa. (TA-W-806). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits and 
coats produced by Royal Clothing Com¬ 
pany or an appropriate subdivision 
thereof have contributed importantly to 
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an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a. significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Ti¬ 
tle n. Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
May 24, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 23rd 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-14177 Filed 5-13-76;8:45 am] 


[TA-W-712J 

HENRY |. SEGAL CO. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on March 26, 1976 in response to a 
worker petition received on that date 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s and ladies jeans, slacks and 
leisure jackets at the Tiptonville, Ten¬ 
nessee plant of the Henry I. Segal Com¬ 
pany. 

Notice of the investigation was pub¬ 
lished in the Federal Register on April 
20, 1976 (41 FR 16621). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation, 
it was determined that the Amalgamated 
Clothing Workers of America does not 
represent the workers at the Tiptonville, 
Tennessee plan. The union was decerti¬ 
fied as the representative of the workers 
on December 12, 1975 and the signature 
date of the petition is March 16, 1976. 
Section 221(a) of the Trade Act of 1974 
stipulates that a petition for adjustment 
assistance must be filed by “a group of 
workers, or by their certified or recog¬ 
nized union or other duly authorized rep¬ 
resentative/’ of the firm specified in the 
petition. 

Whereas the petition was not filed 


by a duly authorized representative of 
the Tiptonville, Tennessee plant, the 
petition is invalid. No determination of 
eligibility to apply for adjustment as¬ 
sistance can be made in the absence of 
a valid petition. Therefore, this investi¬ 
gation has been terminated. 

Signed at Washington, D.C. this 3rd 
day of May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-14178 Filed 5-13-76;8:45 am] 


[TA-W-815] 

SHARON STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 26, 1976 the Department of 
Labor received a petition dated April 12, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act") 
by the United Steelworkers of America 
on behalf of the workers and former 
workers of the Farrell, Pennsylvania 
plant of Sharon Steel Corporation, a 
wholly owned subsidiary of N.V.F. Com¬ 
pany, Yorklyn, Delaware (TA-W-815). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with rolled steel 
sheets and strips, forging steel produced 
by Sharon Steel Corporation or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 


Signed at Washington, D.C. this 26th 
day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance , 
[FR Doc.76-14179 Filed 5-13-76;8:45 am] 


[TA-W-805] 

SKF TEXTILE PRODUCTS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 23, 1976 the Department of 
Labor received a petition dated April 13, 
1976 which was filed under Section 221 
(a) oMhe Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of the North Attleboro, Massa¬ 
chusetts plant of SKF Textile Products, 
Inc., a subsidiary of SKF Industries, Inc., 
Philadelphia, Pa. (TA-W-805). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with textile spin¬ 
dles produced by SKF Textile Products, 
Inc. or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
n. Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 23id 
day of April 1976. 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 

[FR Doc.76-14180 Filed 5-13-76;8:45 am] 
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ITA-W-8U J 

slack FASHION, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On April 23, 1976 the Department of 
Labor received a petition dated April 5, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the Amalgamated Clothing Workers 
of America on behalf of the workers and 
former workers of Slack Fashion, Incor¬ 
porated, New York City, New York (TA¬ 
W-811). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90 12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s pants 
produced by Slack Fashion, Incorporated 
or an appropriate subdivision thereof 
have contributed importntly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
remrirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under ^tie II, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
May 24, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C.20210. 

Signed at Washington, D.C. this 23rd 
nay 0 f April 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

JPR Doc. 76-14181 Filed 5-13-76;8:45 am] 


[TA-W-797] 

SPERRY RAND UNIVAC 
Investigation Regarding Certification of Eli- 
Assls/ T ° App * y * or W° rker Adjustment 

T*? n Apra 1976 the Department of 
^nor received a petition dated April 7, 


1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of Sperry Rand Univac, Utica, 
New York, a division of Sperry Rand Cor¬ 
poration, New York, New York (TA-W- 
797). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with the testing of 
electronic data processing equipment 
produced by Sperry Rand Univac or an 
appropriate subdivision thereof have 
contributed importantly to' an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin ad the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 
24, 1976. 

The petition filed in tiffs case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-14182 Filed 5-13-76;8:45 amj 


[TA-W-798J 

TELEDYNE EFFICIENT INDUSTRIES 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 16, 1976, the Department of 
Labor received a petition dated April 7, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Automobile, Aerospace and 
Agricultural Implement Workers of 
America on behalf of the workers and 
former workers of the Cleveland, Ohio 
plants of Teledyne Efficient Industries, a 


division of Teledyne, Incorporated, Los 
Angeles, California (TA-W-798). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with tools, dies, jigs 
and fixtures that are used in the building 
of automobile bodies produced by Tele¬ 
dyne Efficient Industries or an appropri¬ 
ate subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title n, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-14183 Filed 6-13-76:8:45 am] 


[TA-W-814] 

TRACEY FASHIONS 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 26, 1976 the Department of 
Labor received a petition dated April 8, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the International Ladies Garment 
Workers Union on behalf of the workers 
and former workers of Tracey Fashions, 
Chambersburg, Pennsylvania plant, 
Butte Knitting Mills Division of 
Jonathan Logan, Inc., Spartansburg, 
South Carolina (TA-W-814). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti- 
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tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women’s pants 
suits, dresses, skirts and jumpsuits pro¬ 
duced by Tracey Fashions or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of Sub- 
part B of 29 CFR P art 9 0. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
May 24, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St and Constitution Ave., NW., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 26th 
Day of April 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-14184 Filed 5-13-76;8:45 am] 


[ TA-W-803 ] 

U.S. STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 23, 1976 the Department of 
Labor received a petition dated April 
2, 1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Steelworkers of America on 
behalf of the workers and former work¬ 
ers of U.S. Steel Corporation, Homestead 
Works, Homestead, Pennsylvania (TA¬ 
W-803). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has institut¬ 
ed an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with stainless steel 
plate produced by U.S. Steel Corporation 
or an appropriate subdivision thereof 


have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C.20210. 

Signed at Washington, D.C. this 23rd 
day of April 1976. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-14185 FUed 5-13-76;8:45 am] 


[TA-W-795 j 

WALLACE MURPHY CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 16, 1976 the Department of 
Labor received a petition dated March 
22, 1976 which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the United Steelworkers of 
America on behalf of the workers and 
former workers of Wallace Murphy Cor¬ 
poration, Simonds Steel Division, Lock- 
port, New York (TA-W-795). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ingots, billets, 
slabs, sheet bars, tool steel, bars hot & 
cold, sheet strips hot & cold produced by 
Wallace Murphy Corporation or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such firm or sub¬ 
division. The investigation will further 


relate, as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24, 
1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of April 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-14186 Filed 5-13-70;8:45 am] 


[TA-W-808] 

W. T. GRANT CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On Ayil 23, 1976 the Department of 
Labor received a petition dated April 2, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of W. T. Grant Company. Mata- 
wan, New Jersey, a division of W. T. 
Grant Company, New York, New York 
(TA-W-808). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with the selling of 
clothing, housewares, hardware, draper¬ 
ies by W. T. Grant Company or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, or 
such film or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion or 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin ana 
the subdivision of the firm involved, a 
group meeting the eligibility rec ^ ir ®“ 
ments of Section 222 of the Act will oe 
certified as eligible to apply for 
ment assistance under Title n, 

2, of the Act in accordance with the pro- 
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visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 24, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., NW., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 23rd 
day of April 1976. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance . 

[FR Doc.76-14187 Filed 5-13-76;8:45 am] 


ITA-W-8071 

ZIMMER MANUFACTURING INDUSTRIES, 
INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 


Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than 
May 24,1976. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C.20210. 

Signed at Washington, D.C. this 23rd 
day of April 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance . 

[FR Doc.76-14188 Filed 5-13-76;8:45 am] 


CERTAIN GLOVES 
Import Relief; Correction 

In FR Doc. 76-12799 appearing at 
page 18485 in the Federal Register of 
May 4, 1976, column 3, fifth line from 
the bottom of page 18485 is corrected by 
adding the word “not” immediately be¬ 
fore the words “a substantial cause of 
serious injury.” 

Signed at Washington, D.C. this 10th 
day of May 1976. 


On April 23, 1976 the Department of 
Labor received a petition dated March 27, 
1976 which was filed under Section 221 
(a) of tiie Trade Act of 1974 (“the Act”) 
by the Allied Industrial Workers of 
America on behalf of the workers and 
former workers of Zimmer Manufactur¬ 
ing Industries, Inc., Detroit, Michigan a 
division of The Lamson & Sessions Co., 
Cleveland. Ohio (TA-W-807). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with threaded screws 
and nuts produced by Zimmer Manu¬ 
facturing Industries, Inc., or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such fhm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
Partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirement of Section 2 22 of the Act 
tvili be certified as eligible to apply for 
adjustment assistance under Title II, 
hf apter 2, of the Act in accordance with 
wie provisions of Subpart B of 29 CFR 
Fart 90. 


n™ UlSUant t0 29 CFR 90.13, t* e peti- 
Wll ”? r °F any other person showing a 
Dstantial interest in the subject matter 
lir iP vest *gation may request a pub- 
in provide d such request is filed 

'Siting with the Director, Office oi 


Herbert N. Blackman, 
Associate Deputy Under Secretary , 
International Affairs. 
[FR Doc.76-14163 Filed 5-13-76;8:45 ami 


[ TA-W-664 ] 

R.W.R. CLOTHING CO., INC. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on March 12, 1976 in response to a 
worker petition received on that date 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men's suits and sport jackets at R.W.R. 
Clothing Company, Inc., Richmond Hill, 
New York. 

Notice of the investigation was pub¬ 
lished in the Federal Register on March 
26, 1976 (41 FR 12753). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation 
it was established that the most recent 
Involuntary separations at R.W.R. Cloth¬ 
ing Company, Inc., occurred in December 
of 1974. Section 223(b) of the Trade Act 
of 1974 provides, in substance, that a cer¬ 
tification shall not apply to any worker 
whose last total or partial separation 
from the firm or an appropriate subdivi¬ 
sion of the firm occurred more than one 
year before the date of the petition of 
which such certification is granted. 

The date of the petition in this case 
is March 1, 1976 and, thus, workers laid 
off prior to March 1, 1975 could not be 
eligible for program benefits under Title 
n, Chapter 2, Subchapter B of the Trade 


Act of 1974. Therefore, this investigation 
lias been terminated. 

Signed at Washington, D.C. this 3rd 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 
[FR Doc.76-13794 Filed 5-13-76;8:45 am] 


[TA-W-568] 

ROHR INDUSTRIES, INC., CHULA 
VISTA, CALIFORNIA 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was ini¬ 
tiated on January 23, 1976 in response to 
a worker petition received on that date 
which was filed by the International 
Union of Operating Engineers, AFL-CIO, 
on behalf of workers and former workers 
at the Chula Vista, California plant of 
Rohr Industries, Inc. 

During the course of the investigation 
It was revealed that the Operating En¬ 
gineers (weldors) had petitioned the 
Department for the purpose of request¬ 
ing reconsideration of the Certification 
issued under TA-W-26 for the Chula 
Vista plant of Rohr Industries. The Cer¬ 
tification had failed to specify the 
weldor classifications or departments. 
Since it was the intent of the Certifica¬ 
tion to cover all adversely affected work¬ 
ers at the Chula Vista plant it has been 
revised to include all weldors in job clas¬ 
sifications 4-5093 or 4-5094 in depart¬ 
ment 064 who became totally or partially 
separated or after October 3, 1974 and 
before June 30, 1975. The petition for 
adjustment assistance filed by the Inter¬ 
national Union of Operating Engineers 
was withdrawn. 

Signed at Washington, D.C, this 27th 
day of April, 1976. 

Marvtn M. Fooks, 
Director . Office of 
Trade Adjustment Assistance. 

[FR Doc.76-13795 Filed 5-13-76;8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 461 

ASSIGNMENT OF HEARINGS 

May 11, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 141032 Sub 1, Alco Bus Corporation, A 
Corporation, now assigned June 15, 1976, 
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at Madison, Wis. f will be held In Room 
468, Wisconsin Public Service Commission, 
Hill Farm State Office Bldg., 4802 Sheboy¬ 
gan Avenue. 

MC 123407 Sub 274, Sawyer Transport, Inc., 
now assigned June 16, 1976, at St. Paul, 
Minn., is cancelled; transfered to modified 
procedure. 

MC 30844 (Sub 560), Kroblin Refrigerated 
Xpress, Inc., now assigned June 16, 1976 
(1 day), at St. Paul, Minnesota, and will 
be held in Conference Room 627, Federal 
Building, 316 North Roberts. 

MC 136786 (Sub 85), Roboo Transportation, 
Inc., now assigned June 17, 1976 (1 day), 
at St. Paul, Minnesota, and will be held 
in Conference Room 627, Federal Building, 
316 North Roberts. 

MC-F 12657, Briggs Transportation Co.— 
Purchase (Portion)—Arrow Motor Transit, 
Inc., now assigned June 14, 1976 (1 week), 
at Chicago, Illinois, and will be held at the 
LaSalle Hotel, Madison & LaSalle Streets. 

AB 19 Sub 23, The Winchester and Potomac 
Railroad Company and Baltimore and Ohio 
Railroad Company Abandonment Portion 
Shenandoah Branch Betwen Millville, and 
Clarke County, Virginia, now being as¬ 
signed September 15, 1976 (3 days), at 
Charles Town, W. Va., in a hearing room 
to be later designated. 

[seal] Robert L. Oswald, 

Secretary. 

[uro g*:8 4 .9L-€I-S POIU 66I*I-9L‘Ooa HJ) 


(No. 36279) 

DENENHOLZ & JANER, INC. 

Petition for Dec aratory Order; Statute 
of Limitations 

May. 11, 1976. 

It appearing. That Denenholz & Janer, 
Inc., filed a petition on October 13, 1975, 
seeking a declaratory order under section 
554(e) of the Admministrative Procedure 
Act with respect to certain questions as 
described in the petition, or in the alter¬ 
native, seeking the institution of a rule 
making proceeding under section 553 of 
the Administrative Procedure Act; and 
that no replies thereto were filed: 

It is ordered. That the petition be, and 
it is hereby, denied for the reason that 
petitioner already has available the nec¬ 
essary remedies under the Interstate 
Commerce Act. 

Dated at Washington, D.C., this 3rd 
day of May 1976. 

By the Commission, Commissioner 
Hardin. — 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-14198 Filed 5-13-76;8:45 am) 


(Notice No. 248J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

May 13, 1976. 

Synposes of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by appli¬ 
cants that there will be no significant 
effect on the quality of the human en¬ 
vironment resulting from approval of the 
application. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before June 
2, 1976. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-76370. By order of May 11, 
1976, the Motor Carrier Board approved 
the transfer to Jo Ann Moore, doing busi¬ 
ness as Anderson Transfer, Washington, 
Pa., of the operating rights in Certificate 
No. MC 11266, issued July 16, 1963, to 
William J. Moore and Jo Ann Moore, a 
partnership, doing business as Anderson 
Transfer, Washington, Pa., authorizing 
the transportation of household goods 
between points in Washington County, 
Pa., on the one hand, and, on the other, 
points in West Virginia, Ohio, New York, 
New Jersey, and Maryland. E. J. Julian, 
63 South Main St., Washington, Pa. 
15301, attorney for applicants. 

No. MC-FC-76392. By order of May 10, 
1976, the Motor Carrier Board approved 
the transfer to G. P. Defent, Inc., Inger- 
soll, Ontario, Canada, of the operat¬ 
ing rights in Certificate No. MC 135854 
<Sub-No. 1), issued February 9, 1973, to 
Gino Paul Defent, Esq., doing business as 
Gino’s Bus Service, Ingersoll, Ontario, 
Canada, authorizing the transportation 
of passengers and their baggage, in the 
same vehicle with passengers, in charter 


and special operations, in round trip 
sightseeing and pleasure tours, beginning 
and ending at ports of entry on the 
United States-Canada Boundary line 
located in New York, and extending to 
points in New York, and beginning and 
ending at ports of entry on the United 
States-Canada Boundary line located in 
Michigan, and extending to points in 
Michigan. S. Harrison Kahn, Suite 733, 
Investment Bldg., Washington, D.C. 
20005, attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary 

(FR Doc.76-14200 Filed 5-13-7G;8:45 ani) 


(No. 36317) 

SOUTHERN RAILWAY CO. 

Petition for Declaratory Order; Right of 
Independent Action 

May 11.1976. 

Notice is hereby given that Southern 
Railway Company by their attorneys 
James L. Tapley and James L. Howe III, 
P.O. Box 1808 Washington, D.C. 20013. 
have filed a petition with the Interstate 
Commerce Commission praying that the 
Commission enter a declaratory order to 
terminate a controversy pursuant to sec¬ 
tion 554(e) of the Administrative Proce¬ 
dure Act, determining that it is not per¬ 
missible under section 5a(6) of the In¬ 
terstate Commerce Act to construe a pro¬ 
vision in an agreement under that sec¬ 
tion of the act so as to prohibit the exer¬ 
cise of the right of independent action 
by a party to that agreement between 
the time a change in a joint rate requir¬ 
ing concurrence has been filed with the 
Commission, but prior to the effective 
date of the tariff change. 

Any persons interested in any of the 
matters in the petition, may, on or be¬ 
fore June 3, 1976, file replies to the peti¬ 
tion supporting or opposing the determi¬ 
nation sought. An original and 15 copies 
of such replies must be filed with the 
Commission and must show service of 2 
copies upon the petitioner's attorneys at 
the above address. 

Notice of the filing of this petition will 
be given by publication in the Federal 
Register. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-14197 Filed 5-13-76;8:45 W»1 
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Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, 

DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 155—UPWARD BOUND 

Interim Regulations 

Notice of proposed rulemaking was 
published in the Federal Register on 
December 16, 1975 (40 FR 58400-58404) 
setting forth regulations for the Upward 
Bound Program authorized by Title IV 
of the Higher Education Act of 1965, as 
amended (20 UJS.C. 1070d—1070d-l >. 
Pursuant to section 503 of the Education 
Amendments of 1972 (Pub. L. 92-318) 
hearings were held at the U.S. Office of 
Education in Washington, D.C. and the 
Regional Offices of Education in Balia >. 
Texas and San Francisco, California and 
comments were received on the proposed 
regulation. In addition, interested per¬ 
sons were invited to submit written com¬ 
ments and recommendations to the U.S. 
Office of Education, Room 2085, Federal 
Office Building Six, 400 Maryland Ave¬ 
nue, S.W., Washington, D.C., Attention: 
Chairman, Office of Education Task 
Force on Section 503. Written comments 
were received and considered. 

As a result of such comments, interim 
regulations are being published, as set 
fortli below, to enable further public 
comments, suggestions, and recommen¬ 
dations. These interim regulations, when 
they become effective in accordance with 
section 431(d) of the General Education 
Provisions Act (20 U.S.C. 1232(d)), will 
govern the operation of the Upward 
Bound Program until such time as final 
regulations are published and become 
effective. 

Interested parties are invited to sub¬ 
mit written comments, suggestions, or 
objections to the Office of Education, Bu¬ 
reau of Postsecondary Education, Divi¬ 
sion of Student Services and Veterans 
Programs, Room 4674, 7th & D St., S.W., 
Washington, D.C. 20202. In order to be 
considered, all relevant material must be 
received on or before June 14, 1976. Com¬ 
ments received will be available for pub¬ 
lic inspection at the above office Monday 
through Friday between 8:00 a.m. and 
4:30 p.m. 

A. Summary of Comments—Office of 
Education Response. The following oral 
and written comments were received by 
the Office of Education regarding the 
proposed regulation. After a summary of 
each comment, a response Is set forth 
stating the changes which have been 
made in the regulation, or the reasons 
why no change is deemed necessary. In 
view of the large volume of comments 
received, the Office of Education has 
summarized as many of the comments as 
possible under single headings. 

§ 155.1 Scope and purpose—general 
provisions. Comments that were ad¬ 
dressed to this section but which more 
properly relate to other sections will be 
included in the discussions of those sec¬ 
tions. 

Comment. Several comments indicated 
that the goal of the program was stated 
in restrictive terms and that an individ¬ 
ual could still be successful if the student 
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chose not to enter postsecondary educa¬ 
tion. 

Response. No change was made. The 
purpose of Upward Bound, as stated in 
the legislation (20 U.S.C. 1070d-l(b) (2), 
is to generate skills and motivation nec¬ 
essary for success in education beyond 
high school. 

Comment. One cOmmenter asked for 
the inclusion of “underachievement” in 
the description of students who have an 
inadequate secondary school prepara¬ 
tion. 

Response. No change was made. The 
legislation defines a participant as one 
with an inadequate secondary .school 
preparation. There are many factors 
which contribute to this condition, in¬ 
cluding underachievement. The section 
does not purport to define an inadequate 
secondary preparation but to state that 
projects are to be designed to generate 
skills and motivation to overcome an in¬ 
adequate preparation. 

Comment. Several comments suggested 
that the paragraph, § 155.1(a), needed 
more descriptive language concerning the 
need for counseling, enrichment activi¬ 
ties, and the development of creative 
thinking, effective exnression, and posi¬ 
tive attitudes toward learning. 

Response. These changes have been 
incorporated in the paragraph. 

5 155:2 Definitions. Comment. Several 
commenters, with regard to the definition 
of “academic potential,” § 155.2(b), 
questioned the validity of the use of “re¬ 
quired tests,” “national standardized 
tests/’ or “any measurement instru¬ 
ment.” Others suggested that the term, 
“verifiable indicators/’ be extended to in¬ 
clude examples. 

Response. The definition has been 
modified by deleting the term, “national 
standardized tests,” and substituting the 
term, “standardized measurement instru¬ 
ments.” Examples of “verifiable indica¬ 
tors” have been provided. Other sections 
of the regulation where the term “na¬ 
tional standardized tests” has been used 
have been modified together with the 
option of “or other verifiable indicators.” 
For examples, please note §§ 155.9(a) (1) 
and 155.8(c) (3) and (4). 

Comment. Several commenters sug¬ 
gested that the term “designed” in the 
definition of a combination of institu¬ 
tions. § 155.2(c), was too restrictive and 
implied that established agencies would 
be eliminated as members of a consor¬ 
tium. 

Response. That term has been deleted 
and the term, “designated,” has been 
included. 

Comment. One commenter recom¬ 
mended that additional language be 
added to the definition of “proprietary 
institution of higher education,” § 155.2 
(e>, to include the development of “co¬ 
operative efforts with other postsecond¬ 
ary educational institutions offering 
greater options for career choice.” 

Response. No change has been made. 
The definition used is that provided in 
the Higher Education Act of 1965, as 
amended, (20 U.S.C. 1088(b)(3)). 

Comment. Numerous comments were 
received concerning the criteria used to 
define a “target school,” formerly § 155.2 


(g). Most commenters felt the require¬ 
ments to be vaguely stated. 

Response. The proposed definition has 
been deleted. Two new definitions have 
been added: § 153.2(g) defines a “target 
area” which a project will serve as one 
with a high concentration of youths from 
low-income families; $155.2(h) identifies 
a “target school” as a secondary school 
which serves students residing in a tar¬ 
get krea. The Office of Education believes 
that these two definitions, in combina¬ 
tion with a new subparagraph in $ 155 A 
(d) will enable projects to estTbli'h a 
service area which is realistic in size 
and permit projects to serve students 
who live in a target area but must at¬ 
tend secondary schools some distance 
from their homes. 

Comment. Several comments v;: . : 
ceived regarding § 155.2 'i) which ueffi . 
a youth’s age. A majority of the com¬ 
menters suggested an extension cf the 
range to include younger persons. Sev¬ 
eral comments were received recom¬ 
mending the. deletion of the section. 
Many comments questioned the inclu¬ 
sion of veterans i \ the definition. 

Response. The Office of Education has 
modified the age range from 15 through 
22 to 14 through 27. Veterans are no 
longer included as a separate category 
of eligible participants. However, they 
are eligible if they meet the requirement.; 
for project participation specified in 
? 155.4. 

$ 155.3 Project size and selection of 
students. Comment. § 155.3(a) generated 
a volume of comments concerning: the 
limitation on projects to serve no mere 
than 150 participants; a restriction of 
recruitment to within fifty miles of the 
project, and recommendations concern¬ 
ing the inclusion of dropouts as eligible 
participants. 

Response. No change was made in proj¬ 
ect size or recruitment limitation. The 
commenters appeared to disregard § 155.3 
(b), formerly § 155.3(c), which permits 
exceptions to the limitations included in 
§ 155.3(a) of the section. Thus projects 
in rural areas or in sparsely populated 
ones may be funded if such projects can 
show that such exceptions will not hin¬ 
der the effectiveness of the project nor 
prevent a project from achieving the 
goals and objectives of Upward Bound. 
The waiver, however, is predicated upon 
the ability of the applicant to meet tne 
requirements of §155 5 inclusive. 

New language defining a dropout as 
one who intends to reenter a secondary 
school in the academic year immediate^ 
following the initial summer residential 
program has been added as § 155.4ca • 

Comment. One commenter suggests 
the inclusion of “pushouts” in the selec¬ 
tion of students. 

Response. This suggestion was not 
adopted since the term, “pushout/ is no 
found in the legislation. The term appn ^ 
to an individual who is no longer in 
school. For purposes of this program, tin- 
important factor is to encourage tb 
youth to reenter and complete secon 
ary school. Attention should be given to 
the reasons for leaving school when tne 
youth’s needs are assessed and addressee 
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§ 155.4 Eligible project participants. 
Comment. Several commenters noted 
ttovt this section apparently required an 
annual income verification of students. 

Response. The Office of Education has 
added language to § 155.4(b) which indi¬ 
cates that income verification should ap¬ 
ply only at the time of initial selection 
into the project and that once selected, 
the student may remain in the project 
regardless of adjustments in his family’s 
income. 

Comment. Several comments suggested 
that the current income requirements for 
participation are too low* and that 
alternate levels, such as State welfare 
eligibility tables, should be used. 

Response. No change has been made. 
Upward Bound participants must meet a 
low-income criterion. The Commissioner 
will prescribe an annual table which will 
allow for an annual adjustment of such 
Income in line with the economic stale 
of the nation. The annual review will 
take into account those incomes which 
are higher than the present levels but 
still less than adequate to provide for 
basic, needs. 

Comment. Many commenters ques¬ 
tioned the requirement in § 155.4(e), 
formerly § 155.4(d), that a student to be 
eligible for the project must have com¬ 
pleted the 10th grade. Evidence was cited 
to show the earlier the intervention, the 
more probable that projects would be 
able to avert an inadequate secondary 
school preparation for students who have 
entered the 10th grade or earlier. 

Response. The Office of Education has 
amended the regulation § 155.4(e), for¬ 
merly § 155.4(d). Section 417B(b)(2) of 
the Higher Education Act requires that 
enrol lees in an Upward Bound project 
must have inadequate secondary school 
preparation . Therefore, each participant 
must have been enrolled in secondary 
school and for a long enough period to 
have the academic preparation received 
there judged inadequate. Section 1201(d) 
or the Higher Education Act defines a 
secondary school as one that provides 
secondary education as determined under 
btate law. Accordingly, projects may en¬ 
roll eligible students who attend second¬ 
ary school as defined by State law. The 
u r ce of Education believes that a deter¬ 
mination can best be made of the ade¬ 
quacy of the secondary school prepara¬ 
tion received by a student after the 
student has completed one year in sec- 
school. Therefore, a student may 
Participate in an Upward Bound project 
omy after he has completed one year 
m a secondary school. 

Comment. Concern was expressed that 
wJL aca ^ emic eligibility requirements 
We I e negatively stated in § 155.4(c). 

No change has been made, 
thi! ° r Edu cation does not believe 
lwHci ?• be a negative statement. The 
defines the program thrust of 
am! ard ® ou nd as the generation of skills 
adPflw ttvation of st udents with an in- 
Anw* secon dary school preparation. 
tion^^ ua , te sec °ndary school prepara- 
u f rom tlie lack of Preparation, 

^aerachievement and/or other factors. 

10 m dividual would be unlikely to gain 


admission to many postsecondary in¬ 
stitutions without the benefits of the pro¬ 
gram and his chances of succeeding in 
any institution would be marginal at best 
without the development of academic 
skills. 

Under § 155.4(d), a new paragraph has 
been added to define a dropout as an In¬ 
dividual who previously attended a tar¬ 
get school and who is committed to re¬ 
entry into secondary school immediately 
following participation in the summer 
residential component. 

Comment. One commenter requested 
a waiver for students with physical dis¬ 
abilities or with English-language limi¬ 
tations. 

Response. No change has been made. 
Such students are eligible for project par¬ 
ticipation only if they meet all of the re¬ 
quirements stated under § 155.4. 

Comment. One commenter recom¬ 
mended that eligibility be extended to 
including siblings of participants, pro¬ 
vided an older sibling was enrolled in a 
postsecondary institution and a minimum 
of 50 percent BEOG entitlement had 
been provided to the sibling; a second 
recommendation was that eligibility 
should be based on the family’s ability to 
pay for an education and not on the 
family’s over-all income. 

Response. No change has been made. 
The Office of Education does not believe 
that eligibility should be extended to in¬ 
clude siblings of enrolled postsecondary 
students. The Congressional mandate 
establishes eligibility on the basis of low- 
income and not upon family relation¬ 
ship. The standards of low-income apply 
to the family’s overall income and not 
just an ability to pay for a postsecondary 
education. 

§ 155.5 Summer residential and aca¬ 
demic year components. Comment. 
§ 155.5(a) generated comments both in 
support of and in opposition to the re¬ 
quired residential component. Some com¬ 
menters recommended flexibility for 
projects to provide some residential and 
nonresidential weeks within the summer 
component. 

Response. No change has been made. 
It is the strong belief of the Office of 
Education, backed by ten years experi¬ 
ence in the administration of the Upward 
Bound program, that the residential com¬ 
ponent is necessary: to provide optimal 
student growth and development; to al¬ 
low the project to impact its full edu¬ 
cational. social, developmental and 
motivational resources; to effect those 
attitudinal and academic changes that 
are necessary for postsecondary success; 
to permit students to develop positive 
attitudes toward both institutions and 
teachers through a close and personal 
relationship; and to introduce students 
to that independence which is associated 
with living apart from his environment 
and'necessary to develop self-manage¬ 
ment, self-awareness, and self- depend¬ 
ence. Of equal importance is the need 
for the project to provide a carefully 
planned, multi-faceted exposure of stu¬ 
dents to the postsecondary world in 
which they will ultimately participate. 
The critical difference between an effec¬ 


tive high school summer school program 
and Upward Bound may well be the res¬ 
idential aspect which the Office of Edu¬ 
cation believes accomplishes the purposes 
outlined above. 

The Office of Education also recognizes 
that many students who need an Upward 
Bound exposure do not live in reasonable 
proximity to educational institutions 
with residential facilities but are near 
institutions without such facilities. Pro¬ 
vision has been made, therefore, to waive 
the requirement where a compelling need 
can be demonstrated for a project but 
where residential facilities are not ob¬ 
tainable. 

Comment. Additional comments were 
received concerning § 155.5(b)(1) sug¬ 
gesting that the minimum time required 
for a residential program was either too 
long or not long enough. One commenter 
recommended that students not be al¬ 
lowed to leave the residential program 
over weekends. 

Response . No change has been made. 
The Office of Education believes that the 
minimum time to provide an intensive 
educational experience should be six 
weeks. While it is sympathetic with the 
need to keep students at a project for a 
full week’s activities, it also recognizes 
that some institutions operate with lim¬ 
ited facilities during the summer, with 
dining areas, recreational facilities, li¬ 
braries and student centers closed on 
weekends. In such cases, the Office of 
Education must be conscious of these 
limitations. While its preference is for 
a full-week residency. It realizes that 
this Is not always practical. 

Comment. Several commenters were 
concerned about the language and thrust 
of § 155.5(b)(2). One commenter regis¬ 
tered concern that Upward Bound seemed 
to be “narrowly focused on basic skills 
development toward a narrowly-focused 
future” without considering the need for 
motivation, creative and critical think¬ 
ing and personal counseling. Other com¬ 
ments suggested rewriting the subpara¬ 
graph for clarity. 

Response. § 155.5(b)(2) has been re¬ 
written following the recommendations 
cited above. § 155.1(a) has been rewrit¬ 
ten to incorporate suggestions regarding 
the need for projects to stress the devel¬ 
opment of critical thinking and positive 
attitudes toward learning, and the need 
for guidance and counseling in project 
design. Motivational activities are ad¬ 
dressed in § 155.5(b) (4). 

Comment . The Office of Education re¬ 
ceived a large volume of comments con¬ 
cerning the provision of preparatory in¬ 
struction, § 155.5(b) (3), for students 
who have graduated from secondary 
school and who Intend to enroll in post¬ 
secondary education during the follow¬ 
ing academic year. Commenters request¬ 
ed a continuation of the Upward Bound 
“Bridge Component,” and also requested 
that the payment of tuition for college 
credit during the summer program be 
permitted (See also § 155.11(b) (4)). 

Response. The Upward Bound program 
is designed to generate skills and motiva¬ 
tion necessary for success in education 
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beyond high school. The Office of Educa¬ 
tion believes that the “bridge compo¬ 
nent’' for students who have participated 
in the project, have graduated from sec¬ 
ondary school, and will enroll hi post¬ 
secondary education during the follow¬ 
ing academic year should be a final in¬ 
tensified academic program to prepare 
students for postseeondary matricula¬ 
tion. The Office of Education does be¬ 
lieve that such bridge students should 
bo exposed at this time to a postsecond- 
arv experience that will involve partici¬ 
pation in credit-bearing courses. Conse¬ 
quents, the regulation governing tuition, 

§ 155.11(a) (8), formerly § 155.1Kb) (4), 
has been modified to permit the project 
to enroll the bridge student in two credit¬ 
bearing courses not to exceed a combina¬ 
tion of a total of six hours at the host- 
institution during the bridge summer 
only. Thereby, the student will be exposed 
to an actual postsecondary experience, in 
a situation in which credit may be 
earned, and in an environment whereby 
the project will have a final opportunity 
to judge the academic performance of 
the individual at the postsecondary level. 
This experience will enable the project to 
assist the student in making final career 
choices as well as final educational plans. 

Comment. Several comments asked for 
clarification of the requirement in 
§ 155.5(b) (3) that participants who re¬ 
ceive “intensive postsecondary orienta¬ 
tion and preparatory instruction” must 
be accepted for enrollment at a postsec¬ 
ondary institution. They were concerned 
that many students may not have yet 
received notice of their acceptance at an 
institution. 

Response. § 155.5(b) (3) has been re¬ 
written to accommodate such students. 

Comment. One commenter proposed 
that Upward Bound students be pro¬ 
vided individual entitlements for the 
summer following graduation from sec¬ 
ondary school. Students would then be 
able to enter remedial preparatory pro¬ 
grams sponsored by State systems of 
higher education prior to the actual en¬ 
rollment of the student in a postsecond¬ 
ary educational program. 

Response . No change has been made. 
The statute does not authorize individual 
entitlements. 

Comment. One commenter suggested 
the addition of the term “continuing” be 
added to § 155.5(b) (3) to indicate that 
only students who have previously par¬ 
ticipated in a project are eligible to con¬ 
tinue into the bridge component. 

Response. No change has been made 
In the subparagraph. Section 155.4(e) 
specifies that 12th grade students may 
not be recruited into an Upward Bound 
project. The bridge component is file 
conclusion of a total Upward Bound ex¬ 
perience and the term “continuing” is 
implicit. 

Comment. Regarding § 155.5(b) (4), 
several commenters suggested that in 
many instances educational activities 
must be designed for the development of 
social awareness, to show students how 
to live together as a group, and to ex¬ 
pose students to different cultures and 
experiences. 


Response. The Office of Education con¬ 
curs with this recommendation and has 
made appropriate changes in this sub- 
paragraph and in 155.5(d) (1), 155.7 
(a) (4) (iv) and 155.11(a) (5). 

Comment. Several commenters object¬ 
ed to the exclusion of graduate assistants 
from the list of eligible staff members 
under § 155.5(b) (5). 

Response. The statement has been 
modified to allow graduate assistants to 
be hired as project staff. However, the 
Office of Education believes that post¬ 
secondary staff above the graduate as¬ 
sistant level must also be included in 
project staff. 

Comment. Several comments expressed 
concern about the quality of teachers 
available from the sending schools, the 
attendant problems of distance and costs, 
and the need for flexibility in the choice 
of instructional staff. 

Response. No change has been made. 
The Office of Education believes that the 
provision for staff from the sending tar¬ 
get schools is a necessary ingredient in 
an Upward Bound project. This category 
of personnel can have great impact upon 
both the participant and the sending 
school—to explain the goals and pur¬ 
poses of the program, to reinforce the 
student from the school, and to act as 
liaison between the project and the stu¬ 
dent during the academic year. 

Comment. Many comments were re¬ 
ceived on § 155.5(b) (6) stating that the 
restriction of tutor-counselors to indi¬ 
viduals with backgrounds similar to par¬ 
ticipants is too restrictive. Others reg¬ 
istered concern over the use of the term, 
“peer models.” 

Response. Section 155.5(b)(6) has 
been rewritten to allow the recruitment 
of tutor-counselors without restrictions. 
The term, “peer” has been changed to 
“role model.” The Office of Education 
believes that tutor-counselors with back¬ 
grounds similar to those of the partici¬ 
pants is desirable but not mandatory. 

Comment. Several individuals pointed 
out that under § 155.5(b) (7) some insti¬ 
tutions of postsecondary education do 
not require national standardized tests 
for admission to the institution. 

Response. The term, “where neces¬ 
sary” has been added to the subpart. 

Comment. Many commenters felt that 
under § 155.5(d) (1), formerly § 155.5(c) 
(1), the requirement to provide one or 
more services weekly during the aca¬ 
demic year places an undue and taxing 
burden on the staff, raises project costs, 
and is unrealistic in view of the distance 
involved in serving students who live in 
geographic isolation. 

Response. This provision has been 
modified. Upward Bound students need 
maximum support from the project dur¬ 
ing the academic year in tutoring, coun¬ 
seling, the reinforcement of campus 
visits, home visits, and activities devel¬ 
oped from local and project resources. 
However, this provision has been modi¬ 
fied to provide for an exception for the 
weekly meeting requirement if the proj¬ 
ect can provide the services enumerated 
in § 155.5(d)(1), and (d)(3)-(5) on a 
bi-weekly basis for those projects serv¬ 


ing students who because of distance are 
not accessible to the project location or 
staff. 

Comment. Numerous comments were 
received regarding the proposed § 155.5 
(d), now § 155.5(c), by those opposed to 
the residential requirement of § 155.5(a) 
and by those concerned with a veterans 
component. 

Response. Section 155.5(c) has been 
revised. The Office of Education is 
strongly of the view that a crucial ele¬ 
ment in the success of an Upward Bound 
project is the summer residential com¬ 
ponent. It is willing to make an exception 
to this requirement, however, when an 
applicant can demonstrate a compelling 
need for the program, can provide equiv¬ 
alent services and activities found in a 
summer residential component, and can 
show that the applicant does not have 
residential facilities available to it even 
on a rental basis. Furthermore, veterans 
projects may not have a residential com¬ 
ponent (§ 155.5(e) (4)). 

Comment. Several commenters asked 
that a subparagraph be added in this 
section to require projects to make ar¬ 
rangements with sending target schools 
to give high scho l credit for project 
participation. 

Response. No change has been made. 
High school credit is the responsibility of 
the secondary school system. However, 
if an arrangement can be made to award 
credit for Upward Bound participation, 
the Office of Education would approve. 

§ 155.6 Eligible applicants. Comment, 
Several commenters noted that in § 155.6 
(a) public and private agencies were re¬ 
stricted from the application process 
except when serving as a part of a com¬ 
bination of institutions. 

Response. The Office of Education re¬ 
grets this oversight, and has made provi¬ 
sion for the inclusion of such agencies in 


§ 155.6(a). 

Comment. Numerous commenters w T ant 
to restrict profit-making agencies from 
receiving funds to conduct Upward 
Bound projects under § 155.6(a). 

Response. No change has been made. 
The legislation does not make a distinc¬ 
tion between profit and non-profit agen¬ 


cies. 

Comment . Several comments viewed 
the requirements of 5 l. p 5 6(c) as dis¬ 
criminatory against secondary and sec¬ 
ondary vocational schools. 

Response. No change w r as made. The 
law specifies that secondary and second¬ 
ary vocational schools are eligible 
funding in “exceptional” cases. The ex¬ 
ceptional case” is the ability of the schoo 
to provide all of the requirements oi 
§ 155.5 inclusive. . 

§ 155.7 Applications. Comment. ^Nu¬ 
merous comments questioned the neces¬ 
sity of the documentary requirements 
under § 155.7(a) (1). Many indicated tha^ 
the information was unavailable, Otn 
commenters felt it unwise to comment, 
the quality of a school’s counsel 
program. . wn 

Response. The language has ceei 
amended to provide a new § 155.7 ah 
which asks for a geographic L, a) 

of the target area, and a new § 


FEDERAL REGISTER, VOL. 41, NO. 95—FRIDAY, MAY 14, 1976 





RULES AND REGULATIONS 


20079 


(2>, formerly § 155.7(a)(1), which calls 
for a modified data profile. Such data is 
necessary to meet the requirements of 
45 CFR 100a.26(b) (1) and to be in con¬ 
formity with the requirements under 
“target area/* § 155.2(g), and ‘‘target 
school," § 155.2(h), of this regulation. In 
the event the information is not avail¬ 
able, the applicant must show that an at¬ 
tempt has been made to collect the in¬ 
formation and indicate a reasonable ap¬ 
proximation of the information from a 
verifiable source. 

Comment . One comment was received 
questioning the authority of the Office of 
Education to collect ethnic information, 
proposed § 155.7(a) (2). 

Response. While the Office of Educa¬ 
tion does not agree with the commenter*s 
views that it lacks authority to collect 
this information, the requirement was 
dropped in the final regulation. However, 

§ 155.9 Program requirements, has been 
amended to include a new subparagraph 
(a) (11), that requires projects to make 
every effort to provide that the racial/ 
ethnic composition of the project partic¬ 
ipants will reflect within a maximum ten 
percent variance, the ethnic/racial com¬ 
position of students eligible to be served 
by an Upward Bound project. 

Comment. One commenter suggested 
that § 155.7(a) (6) was not inclusive and 
that additional information concerning 
salary ranges, responsibilities, and ex¬ 
periences should be requested. 

.Response. The paragraph has been re¬ 
written to incorporate the recommenda¬ 
tion. 

Comment. Numei*)us commenters 
pointed out that § 155.7(a) (9) gives ap¬ 
plicants who have not previously re¬ 
ceived Office of Education funds for Up¬ 
ward Bound activities an advantage in 
providing information about program 
success. 

Response. This subparagraph has been 
modified to remove any suggestion of 
preference to either currently funded 
Projects or to new applicants. 

Comment . One commenter felt that 
5155.7(a) (9) (iv) Should be modified to 
auow projects to cite "substantial devel¬ 
opment or one year’s growth" as a re¬ 
quirement. 

No change has been made. 
ae ?® ce °* Education believes that one 
5 /-c 8 o r0wth is a reason able objective. 
On* ' 8 Fundin 9 criteria. Comment . 
denn camment recommended that evi- 
Dmfnlf a satisfactory progress toward 
maiLs and Objectives is being 

that <2) .» should include proof 
un*t,r d , ents *? laced in postsecondary ed- 
contiw* 1 insti kutions by the project are 
andrha^ satisfactorily toward a degree 
Parahio f th ? 1<ate of continuation is com- 
imtitnhJS Stl J dents adm itted to the same 
an nnl ", S h ° had nofc Participated in 
Upward Bound program. 

the tuhn!f e * No chan £ e has been made in 
While we agree that 
wavs dary retention is one of the 
fcrovidffii^SSE 1 * 0 a Project’s success in 
sary fnr 8 SkUJs and motivation neces- 
tion thf> nfr Cess 12. P° s tsecondary educa- 
manv n ^ 1Ce °* Educa tion is aware that 
ew factors intervene at the post¬ 


secondary level—the adequacy of finan¬ 
cial aid, the availability of supportive 
services which might be necessary and 
the quality of the counseling the student 
receives, to name a few. The Office of Ed¬ 
ucation believes that the best indication 
of project effectiveness is the partici¬ 
pants’ growth while they are in the 
project. 

Comment. One commenter indicated 
that the wording of § 155.8(b) (4), deal¬ 
ing with reporting requirements, is 
redundant. 

Response. The subparagraph has been 
rewritten. 

Comment. Numerous commenters 
noted that § 155.8(c) (1) implied that in¬ 
dividuals eligible to participate in a proj¬ 
ect must have lived in the target area 
for three years. 

Response . The subparagraph has been 
rewritten. However, it should be noted 
that this is a criterion for funding, not 
a requirement for eligibility. The crite¬ 
rion Is designed to provide evidence of 
need for the project in the target area as 
opposed to individual need for project 
participation. 

Comment. Several commenters pointed 
out that the language as written under 
§ 155.8(c) (3) seemed to exclude institu¬ 
tions administering projects from enroll¬ 
ing students from the project. 

Response. The Office of Education 
agrees that the language used is suscep¬ 
tible to such an interpretation and has 
modified the subparagraph to remove 
that inference. 

Comment. One commenter pointed out 
that Upward Bound should be interested 
in skills development and not in specific 
academic subjects as required under 
§ 155.8(c) (3) (ii). 

Response. The Office of Education has 
clarified the wording to call for the de¬ 
velopment of academic skills in a variety 
of subject areas that are necessary for 
many postsecondary education programs. 

Comment. Numerous comments were 
received regarding the reouirement that 
prolects should generate "necessary" 
skills rather than "academic" skills. 

§ 155.8(c) (3) (i>. 

Response . No change was made. The 
Office of Education believes that one of 
the main purposes of Upward Bound as 
a postsecondary preparatory program 
must be the generation of academic skills 
to assure postsecondary admissions and 
retention. There is no substitution for 
academic skills in this instance. 

Comment. Numerous comments con¬ 
cerned the requirement, 5 155.8(c)(3) 
(il), that work programs should be de¬ 
signed to assist students to attain a one 
year s growth in those skills necessary 
for postsecondary education in which the 
participant was deficient. Commenters 
pointed out that this was imnossible to 
accomplish in certain specific subject 
areas, such as reading. 

Response. No change was made. The 
Office of Education recognizes that indi¬ 
vidual participants will be at various 
stages of educational growth at the time 
of entry into an Upward Bound project 
because of an inadequate secondary 
school preparation. After a careful needs' 
assessment, the project should maximize 


resources to achieve an optimum growth 
potential for each student. In some cases, 
this growth may be rapid; in others, 
projects may be less successful. In any 
event, the work program must be de¬ 
signed to assist students to attain a mini¬ 
mum of one year’s growth and, in the 
event this does not occur, the project 
should be able, to document the causes 
or reasons why the student did not 
achieve the growth. It is felt that a 
student’s growth is a test of the project’s 
effectiveness. 

Comment. One comment was received 
pointing out that developing institutions, 
as stipulated in the Education Amend¬ 
ments of 1972, Title III, Section 305 (b) 
(1), may be given a waiver of any re¬ 
quirement to provide a non-Federal 
share, and, to the extent not inconsistent 
with the law, be given priority funding 
over applications from non-developing 
institutions. 

Response. No change was made. There 
is no non-Federal share requirement in 
the Upward Bound program. The legisla¬ 
tion stipulates services to individual'?, 
not to institutions. There are no restric¬ 
tions on developing institutions applying 
for funds. A substantial number of such 
institutions do, in fact, participate in the 
Upward Bound program and it is felt 
that such a preference is not needed. 

Comment . One commenter suggested 
that 5 155.8(c)(5), which calls for an 
evaluation of the reasonableness of the 
allocation of resources among project 
activities, should be reworded to ask for 
an evaluation based on "the matching of 
types of services to the particular reeds 
of students, given the resources of the 
project to provide each type of service." 

Response. No change, has been m*de. 
It is obvious that projects may need to 
give a priority to certain activities based 
upon students* greatest needs. However, 
an excessive concentration of funds on 
counseling, for instance, to the detriment 
of skills development activities should be 
viewed as an unreasonable allocation. 
The requirement allows an application 
to be judged on the priority it gives to 
various elements of the program design. 

Comment. Several comments were re¬ 
ceived under § 155.8(d) concerning the 
priority given to new awards that pro¬ 
pose to carry out a summer residential 
component. Commenters objected to the 
priority. 

Response. No change has been made 
in view of the importance a residential 
component plays in the successful opera¬ 
tion of an Upward Bound project. 

Comment . One comment asked that 
the Office of Education publish an allo¬ 
cation formula for the distribution of 
funds in order to equalize such funds 
across the nation for low-income popula¬ 
tions. 

Response. No change has been made. 
There is no authority in the law for an 
allocation formula. Funds are awarded 
to applicants based upon a successful 
evaluation of a proposal that meets the 
funding criteria published in this section. 

Comment. Several commenters recom¬ 
mended that priority be given to the 
funding of Veterans Projects. 
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Response. The Office of Education has 
added language in § 155.8(e) which gives 
special consideration to those projects 
that propose to serve eligible veterans in 
those areas where the particular needs 
of such individuals cannot be met 
through programs providing high school 
equivalency preparation needed by the 
veteran in order to take advantage of 
postsecondary educational benefits. Sec¬ 
tion 155.7(c) requires applicants to pro¬ 
vide a description of the educational 
services and activities already available 
to serve veterans in the proposed target 
area. 

Comment. One comment was received 
requesting that a weighted evaluation 
scale should be devised. 

Response. The Office of Education 
agrees with the recommendation and has 
added language in § 155.8(d) to reflect 
that comment. 

§ 155.9 Program requirements. Com¬ 
ment. Several comments were received 
on § 155.9(a) <2) objecting to the require¬ 
ment that the Upward Bound student 
should gain admission to an institution 
of higher education as a regular student, 
and objecting to the term “quantifiable.” 

Response. This subparagraph has been 
reworded to require specific objectives 
stated in measurable terms. The Office 
of Education has not modified the re¬ 
quirement that the project set specific 
objectives on an individual basis so that 
the student wiU be able to secure admis¬ 
sion as a regular student at an institu¬ 
tion appropriate to the individual's abil¬ 
ities and ambitions. Projects must estab- 
Psh realistic goals for participants, and 
generate skfils that will be necessary to 
accomplish “regular” as opposed to “spe¬ 
cial” admission at an institution of post¬ 
secondary education. 

Commen t. Two categories of comments 
were received concerning § 155.9(a) (3>: 
those related to the term “sufficient” 
which characterized the professional 
qualifications of the project director, and 
those stating that the project director 
should be employed on a full-time basis 
only. 

Response. The term, “sufficient,” has 
been deleted and the term “demon¬ 
strated” added. Inasmuch as Upward 
Bound requires a project director who 
has extensive knowledge about the edu¬ 
cation of the disadvantaged and tech¬ 
niques that are successful in preparing 
such students for postsecondary educa¬ 
tion, the Office of Education believes that 
project directors must have demon¬ 
strated professional qualifications to 
undertake project direction. 

While we agree that project directors 
should be full-time during the project 
period, wo understand that some faculty 
members must teach in order to retain 
faculty status. Since some projects will 
onlv have biweekly activities during the 
academic year component, it is also likely 
that part-time employment might be 
preferable in such instances. 

Comment. Two groups of comments 
wore received on §155.9(a)(6): those 
concerning the fact that the current 
wording might require “specialized facili¬ 
ties” such as the President's Dining Room 


or the Faculty Club to be made avail¬ 
able to the project; and those concerned 
with the fact that some facilities are 
associated with tuition-paying students 
and are not available to “non-tuition¬ 
paying” students. 

Response. This provision has not been 
changed. In the first instance, the Office 
of Education believes that institutions 
will make available those facilities that 
are necessary to conduct project activi¬ 
ties including “specialized facilities” if 
the need for such facilities should arise. 

In the second instance, allowance has 
been made for the payment of student 
activity fee (5 155.11(a)(4)). The Office 
of Education believes that the payment 
of such fees will enable project partici¬ 
pants to use all of the facilities available 
to tuition-paying students. 

Comment. Several comments were re¬ 
ceived on 5 155.9(a)(7), having to do 
with health services. One commenter 
stressed the need to have a comprehen¬ 
sive medical program paid by the proj¬ 
ect. A second called for a “vigorous pur¬ 
suit” of community health resources. 

Response. No change has been made in 
the subparagraph. When the Upward 
Bound Program was transferred from 
the Office ^ of Economic Opportunity to 
the Office of Education in Pub. L. 90-575, 
the Congress required a comprehensive 
medical program for participants. In 
Pub. L. 92-318 that requirement was de¬ 
leted from the law. Consequently, it 
would be inappropriate for the Office of 
Education to authorize an activity that 
has been specifically deleted. 

While the Office of Education hopes 
that project directors will “vigorously 
pursue” institutional and community re¬ 
sources to provide diagnostic health serv¬ 
ices for students, the term “utilize” has 
been retained. 

Comment. A majority of comments on 
§ 155.9(a) <8> questioned the cost asso¬ 
ciated with the collection of follow-up 
information. One commenter complained 
that registrars would not cooperate in 
providing the Information. 

Response. The subparagraph has not 
been changed. An accurate follow’-up on 
students should emanate from the proj¬ 
ect and such costs must be supported in 
the grant. Office of Education experience 
with registrars in this activity has been 
positive. 

Comment. Several commenters sug¬ 
gested a change in the wording of § 155.9 
(a) (9) to require a project to secure a 
special review of the admissions appli¬ 
cation at the host institutions in the 
event the participant was unable to se¬ 
cure admissions at other institutions. 
One comment recommended the dele¬ 
tion of the requirement since it would be 
inappropriate for the project to request 
such a review if the institution has high 
admissions standards and the student 
would be a “special admissions case.” 

Response. We have renumbered this 
provision as § 155.9(a) (10) and revised 
it to require the project to secure a spe¬ 
cial review of the student at the host 
institution in the event the project has 
been unsuccessful in helping the stu¬ 


dent gain admission at another institu¬ 
tion. 

As for the second comment, the Office 
of Education does not ask that the stu¬ 
dent be admitted to the institution; we 
do ask that a special review, even a sec¬ 
ond review, be held to determine whether 
the institution is willing to admit a stu¬ 
dent who has potential and. who has 
participated in a project sponsored by 
the institution. 

Comment. A commenter suggested 
that a subparagraph be added to require 
projects to'make every effort to recruit 
a student makeup which would reflect 
within a ten percent variance the ethnic/ 
racial composition of the students eligible 
to participate in the rroject from target 
schools. 

Response. The Office of Education has 
adopted the recommendation as § 155.9 
(a) <11 > that the project will make every 
effort to recruit a student body which 
will reflect within a ten percent variance 
the ethnic/racial composition of the eli¬ 
gible participants from the schools of the 
target area. 

.§ 155.10 Veteran's projects. Comment. 
Several comments were received suggest¬ 
ing deletion of the veterans projects. 
Such comments questioned the appro¬ 
priateness of earmarking funds for these 
specific projects under the authorizing 
statute. 

Response. The Office of Education be¬ 
lieves that the authority of Section 
417B(b)(2) of the Education Amend¬ 
ments of 1972 (Pub. L. 92 318) authorizes 
the Office to serve low-income youths 
who have an inadequate secondary 
school preparation for postsecondan^ 
education. There is no authorization in 
the law to serve veterans. However, many 
veterans are low-income youths who 
have potential for postsecondary educa¬ 
tion but who also have an inadequate 
secondary school preparation. Such vet¬ 
erans, between the ages of 14 and 27. are. 
therefore, eligible to participate in Up¬ 
ward Bound if they otherwise meet eli¬ 
gibility requirements. 

In view of the life experience of vet¬ 
erans, the Office of Education believes 
that it would be a wise course to fund 
projects designed to serve veterans a \' a ™ 
from regular Upward Bound secondary 
school students. Consequently, the Office 
of Education does authorize the funding 
of separate projects exclusively for vet¬ 
erans. The curriculum of such 
will be GED preparation or refresnei 
courses on a short-term basis. 

The Office of Education agrees that 
there is no legislative authority to ear¬ 
mark funds for Veterans Projects. APJ 
plicants proposing to serve a veteia. 
clientele must meet the requirements 
specified in §§ 155.5. 155.7. 155 ; 8 - 
155.9 inclusive and must compete wi 
all other applicants requesting IuiK 
available under this Part. 

% 155.10 (Formerly § 755.11' " ’ 

tional demonstration vrograms. 
ment. One comment was received . 

mending that this section be dcie 
from the proposed regulation so 
funds retained at the nation, 
could be distributed to regular project 
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Response. This section is retained in 
the regulation. The Office of Education 
feels that the purpose of the national 
demonstration projects is in line with 
the congressional mandate which allows 
the Commissioner of Education to au¬ 
thorize funds for the planning, develop¬ 
ing, or carrying out Upward Bound ac¬ 
tivities, (20 U.S.C. 1070d). The purpose 
of the national demonstration projects is 
twofold: to permit the Office of Educa¬ 
tion to fund projects that are inter¬ 
regional in nature and serve national 
goals, and those which are designed to 
test experimental models and designs 
that have replicability in regular 
projects. 

U55.ll ( Formerly §155.12) Allow¬ 
able costs — stipends. Comment. Numer¬ 
ous comments were received regarding 
several subparagraphs of § 155.11(a): 
those related to staff meals as an au¬ 
thorized cost since having staff and stu- , 
dents eat together is seen as a motiva¬ 
tional activity: those recommending that 
costs associated with the social develop¬ 
ment of participants should be included 
under § 155.11(a) (5); and a single com¬ 
ment which suggested that the use of 
standardized measurement instruments 
would require the project to hire individ¬ 
uals to establish and interpret baseline 
and progress data, suggesting that such 
personnel would be considered “research 
assistants.” 

Response. The Office of Education has 
modified several subparagraphs in view 
of the comments. A new subparagraph, 
5155.11(a)(7), has been added which 
permits a project to purchase meals and 
overnight accommodations for staff 
when they accompany participants on 
field trips of more than one day. The Of¬ 
fice of Education does not concur in the 
recommendation that other meals of the 
staff should be paid from project funds. 

It does agree that certain activities have 
as their purpose the social development 
of participants and has modified § 155.- 
11(a) (5) to include such costs. Likewise, 

§ 155.11(a) (6) has been modified to per- 
nut banquets, social activities and cere¬ 
monies during the entire project period. 
Individuals employed by the project to 
interpret baseline and progress data 
should not be considered as research per¬ 
sonnel but as individuals engaged in 
evaluation and hence allowable. 

Comment. A great volume of com¬ 
ments were directed toward the disal¬ 
lowance of postsecondary tuition as a 
Project cost under § 155.11(b) (4). 

Respojise. Tire Office of Education has 
modified the regulation to permit proj- 
rr en F o11 br *dge students in two 
recut-bearing courses not to exceed six 
ours at the host institution. 

Numerous comments were 
un der § 155.11(b) (7) concern- 
& the need for clothing by participants. 

Qimn 5ponse * No change was made. In a 
similar situation in Title I of the Ele- 
and Secondary Education Act 
erii. Oat- ’ clot bl n & was not considered an 
cos t and was disallowed. The 
nitv t °* Education hopes that commu- 
diywm ! her re sources will be utilized to 
iae these necessities for participants. 


Comment. The largest volume of com¬ 
ments under § 155.11(d) concerned the 
payment of stipends during tire academic 
year to participants. Several commenters 
recommended that the stipend be raised 
to $60 a month. 

Response. This provision has been 
amended to allow the payment of sti¬ 
pends during both the summer residen¬ 
tial and academic year components. The 
law stipulates that stipends may not ex¬ 
ceed $30 per month. This will be the 
maximum for the summer residential 
component. Stipends for academic year 
components shall not exceed $20 per 
month. 

Comment. Several comments were re¬ 
ceived asking for authorization for a 
contingency fund. 

Response. No change was made. Sec¬ 
tion 100a of the General Provisions Reg¬ 
ulations governing Office of Education 
programs does not allow a contingency 
fund. 

§ 155.12 (Formerly § 155.13 ) Salary 
and wage rates. Comment. Numerous 
individuals raised a wide range of issues 
under this part: those asking that proj¬ 
ect directors be given faculty status at 
the institution; that all increases in 
salary, benefits and rights should be paid 
from the indirect cost provision; those 
who asked that the Office of Education 
determine what a comparable position 
should be at the institution; and those 
who asked for a minimum regional 
salary range. 

Response. No change has been made. 
The granting of faculty status at an in¬ 
stitution is a matter entirely between the 
individual and the institution. Likewise, 
the Office of Education cannot deter¬ 
mine the disposition of indirect costs at 
the institution except for those costs, 
upon audit, which are associated with 
overhead costs at the institution for proj¬ 
ect management. The provisions of 
§ 155.12(a) clearly require the institu¬ 
tion to pay a salary comparable with 
similar positions at the institution and 
not on a regional basis. 

§155.13 (Formerly § 155.14 Student 
records. Comment. One commenter sug¬ 
gested the deletion of the term “student” 
under § 155.13(a) since the paragraph is 
intended to address project accountabil¬ 
ity and accessibility of records. A second 
commenter recommended that the Office 
of Education provide flexibility to proj¬ 
ects and permit only some of the records 
to be maintained. 

Response. The Office of Education con¬ 
curs in the recommendation to delete the 
term “student” and to add the term “ac¬ 
cessible records.” It does not concur in 
the recommendation to allow flexibility 
in the collection of data. Such data is 
necessary to determine the extent to 
which the project has fulfilled the re¬ 
quirements of funding. 

Comment . One comment recom¬ 
mended that the requirement under 
§ 155.13(b)(3) include a certified docu¬ 
ment, such as a Form 1040, or a state¬ 
ment from a State or local social services 
agency. 

Response. No change was made. The 
Commissioner deems it inappropriate to 


require a project to collect income tax 
returns or other certified documents for 
every student. 

Comment. Several comments objected 
to the term, “diagnostic analysis” and 
recommended the term “assessment,” 
under § 155.13(b) (4). 

Response. No change has been made 
in the requirement. In view of the meas¬ 
urement requirements found elsewhere 
in the regulation, the Office of Education 
does not believe that “assessment” is as 
inclusive as “diagnostic analysis.” 

Comment. One comment suggested the 
deletion of § 155.13(b) (8) since the med¬ 
ical records of students are not in the 
public domain and the project is only 
required to utilize community and insti¬ 
tutional resources for such services. 

Response. The requirement has been 
deleted. 

Comment. One comment suggested 
that the requirement, under § 155.13(b) 
(10), formerly § 155.13(b) (11). record¬ 
ing the recommendations made to stu¬ 
dents upon completion of the project, 
seemed to be an attempt by the Office of 
Education at coercion and control. 

Response. No change has been made. 
The Office of Education does not view 
this requirement as one of coercion and 
control, but rather a positive opportu¬ 
nity for the participant to review his Up¬ 
ward Bound experience and obtain a 
greater sense of his strengths and op¬ 
portunities. 

§ 155.14 (Formerly § 155.15 ) Travel. 

Comment. One comment requested clar¬ 
ification of “reasonable proximity” and 
suggested that a specific mileage be re¬ 
quired in § 155.14(a). 

Response. No change was made. The 
Office of Education does not believe that 
a mileage figure should be specified inas¬ 
much as such a figure would discriminate 
against projects in sparsely settled areas. 
If the activity is within a reasonable 
proximity to the project, the Contracts 
and Grants Officer will make a determi¬ 
nation of the appropriateness of the 
travel at the time of the award. 

Comment. Several comments were re¬ 
ceived questioning why the program 
places restrictions on travel that seem to 
be at variance with the General Provi¬ 
sions governing Office of Education pro¬ 
grams which allows greater flexibility in 
the use of funds at the local level, 
be at variance with the General Provi¬ 
sions in specific program regulations su¬ 
persede those in the General Provisions. 
All travel plans for professional develop¬ 
ment and project travel must be included 
in the proposal and be a part of the grant 
negotiation. 

§ 155.15 (Formerly § 155.16 ) Func¬ 
tional relationship and unification among 
Talent Search , Upward Bound , Special 
Services for Disadvantaged Students, and 
Educational Opportunity Centers proj¬ 
ects. Comment. Several comments were 
made in reference to this part: sug¬ 
gestions that the Office of Education 
should require a single program admin¬ 
istrator; that costs should be prorated for 
shared facilities, and a suggestion that 
funded projects should define geographic 
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areas for concentrated activity to avoid 
duplication of effort. 

Response. No changes have been made 
in § 155.15(a)-(c). The Office of Educa¬ 
tion believes that agencies and institu¬ 
tions should develop an administration 
suitable to the specific situation and that 
this requirement enables them to do that. 
Costs incurred in the consolidation of 
personnel, program functions, and the 
sharing of facilities, staff, services and 
activities must be prorated in accordance 
with the provisions of the General Edu¬ 
cation Provisions Act, Section 421(A) (c) 
(2) (B). The Office of Education concurs 
in the recommendation that funded 
projects should define geographic areas 
to avoid a duplication of effort but we 
do not believe that this is a matter to 
be regulated but more appropriately to 
be decided at the time of grant negotia¬ 
tions. 

Comment. One commenter noted that 
§ 155.15(a)-(c) related to applicants re¬ 
questing more than one project. The 
commenter suggested that paragraph (d) 
was more appropriate as a program 
requirement. 

Response. The Office of Education con¬ 
curs in the recommendation and has 
added the requirement as § 155.9(a) <9). 

B. Other changes. Other technical and 
typographical changes have been made 
in the regulation. 

C. Adoption of Regulation. After con¬ 
sideration of all comments, the Commis¬ 
sioner hereby adopts the proposed regu¬ 
lation which was published in the Fed¬ 
eral Register on December 16,1975 with 
the changes noted above as interim reg¬ 
ulations. This regulation is set forth 
below. 

D. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sion Act, as amended (20 U.S.C. 1232(d)), 
this regulation has been transmitted to 
the Congress concurrently with its pub¬ 
lication in the Federal Register. That 
section provides that regulations subject 
thereto shall become effective on the 
forty-fifth day following the date of such 
transmission, subject to the provisions 
therein concerning Congressional action 
and adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.492, Upward Bound.) 

Dated: May 4,1976. 

Duane J. Mattheis, 

Acting U.S. Commissioner 
of Education. 

Approved: May 5,1976. 

David Mathews, 

Secretary of Health, Education, 
and Welfare . 

Part 155 of Title 45 of the Code of 
Federal Regulations is revised to read as 
follows: 

Scope and purpose-general provi¬ 
sions. 

Definitions. 

Project size. 

Eligible project participants. 


Sec. 

166.1 

156.2 

165.3 

166.4 


Sec. 

155.5 Summer residential, academic year 

and veterans components. 

165.6 Eligible applicants. 

156.7 Applications. 

156.8 Funding criteria. 

155.9 Program requirements. 

155.10 National demonstration projects. 

165.11 Allowable costs—stipends. 

155.12 Salary and wage rates. 

155.13 Student records. 

155.14 Travel. 

165.16 Functional relationship and unifica¬ 
tion among Talent Search, Upward 
Bound, Special Services for Disad¬ 
vantaged Students, and Educa¬ 
tional Opportunity Centers proj¬ 
ects. 

Authority: Sec. 417A-417B, Title IV of the 
Higher Education Act of 1965 as amended by 
sec. 131(b), Title I, Pub. L. 92-318, 86 Stat. 
258-259 (20 U.S.C. 1070d—1070d-l), unless 
otherwise noted. 

§ 155.1 Scope and purpose—general 
provisions. 

(a) The regulations in this part gov¬ 
ern the administration of the Upward 
Bound Program. This program is de¬ 
signed to generate skills and motivation 
necessary for success in education be¬ 
yond high school for youth from low- 
income families who have academic po¬ 
tential but who have inadequate second¬ 
ary school preparation. Upward Bound 
projects provide a summer residential 
program during which participants re¬ 
ceive (1) intensive instruction in basic 
academic skills, such as reading, public 
speaking and writing, mathematics and 
science, (2) guidance and counseling with 
regard to educational and career oppor¬ 
tunities, and (3) a comprehensive coun¬ 
seling and enrichment program for the 
purpose of developing creative thinking, 
effective expression and positive attitudes 
toward learning. Such projects also pro¬ 
vide, during the school year, tutoring and 
counseling services. The goal of the pro¬ 
gram and projects funded under this part 
is to increase the academic performance 
and motivational levels of eligible en- 
rollees so that such persons may com¬ 
plete secondary school and successfully 
pursue postsecondary educational pro¬ 
grams. 

(b) Assistance provided under this 
part is subject to applicable provisions 
contained in subchapter A of this chap¬ 
ter relating to fiscal, administrative, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
100a). 

(20 U.S.C. 1070d—1070d-l) 

§ 155.2 Definitions. 

For the purpose of this part: 

(a) “Act” means the Higher Education 
Act of 1965, as amended. 

(20 U.S.C. 3001 et seq.) 

(b) “Academic potential” means a ca¬ 
pacity for success in post-secondary edu¬ 
cation which is documented by stand¬ 
ardized measurement instruments or 
other verifiable indicators such as writ¬ 
ten recommendations from professional 
educators, counselors or employers. 

(20 U.S.C. 1070d-l) 


(c) “Combination of institutions of 
higher education” means a group of in¬ 
stitutions of higher education that have 
entered into a cooperative arrangement 
for the purpose of carrying out a common 
objective or a public or private nonprofit 
agency, organization, or institution des¬ 
ignated or created by a group of institu¬ 
tions of higher education for the pur¬ 
pose of carrying out a common objective 
on their behalf. 

(20 U.S.C. 1141 (J)) 

(d) “Institution of higher education” 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate 
of graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate, (2) is 
legally authorized within such State to 
provide a program of education beyond 
secondary education, (3) provides an 
educational program for which it awards 
a bachelor’s degree or provides not less 
than a 2-year program which is accept¬ 
able for full credit toward such a degree, 
(4) is a public or other nonprofit institu¬ 
tion, and (5) is accredited by a nationally 
recognized accrediting agency or asso¬ 
ciation or, if not so accredited, (i) is an 
institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering 
the resources available to the institution, 
the period of time, if any, during which 
it has operated, the effort it is making 
to meet accreditation standards, and the 
purpose for which this determination is 
being made, that the institution will meet 
the accreditation standards of such an 
agency or association within a reason¬ 
able time, or (ii) is an institution whose 
credits are accepted on transfer, by not 
less than three institutions which are so 
accredited, for credit on the same basis 
as if transferred from an institution so 
accredited. Such term also includes any 
school which provides not less than a 1- 
year program of training to prepare stu¬ 
dents for gainful employment in a 
recognized occupation and which meets 
the provision of paragraphs (d) (1), <2)» 
(4), and (5) of this section, unless the 
school is a public institution, in which 
case it may also be accredited by the 
State agency in that State which has 
been listed by the Commissioner as a 
reliable authority as to the quality 01 
public postsecondary vocational educa¬ 
tion in that State, and any proprietary 
institution of higher education, as re¬ 
fined in paragraph (e) of this sectio • 
which has an agreement with the com¬ 
missioner containing such terms ai 

conditions as the Commissioner deter¬ 
mines to be necessary to insure that tn 
availability of assistance to students 
the school under this part has not re¬ 
sulted, and will not result, in an increase 
in the tuition, fees, or other charge 
such students. 

(20 UJ3.C. 1141(a), 20 UJ3.C. 1088(b)(1)) 

(e) “Proprietary institution of higher 
education” means a school 
provides not less than a 6-month P, r 
gram of training to prepare students 
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gainful employment in a recognized oc¬ 
cupation, (2) admits as regular students 
only persons having a certificate of grad¬ 
uation from a school providing secondary 
education, or the recognized equivalent 
of such a certificate. (3) is legally au¬ 
thorized by the State in which it is lo¬ 
cated to provide a program of education 
beyond secondary education, (4) is ac¬ 
credited by a nationally recognized ac¬ 
crediting agency or association approved 
by the Commissioner for this purpose, 

(5) is not a public or other nonprofit 
institution, and (6) has been in exist¬ 
ence for at least two years. 

(20 U.S.C. 1088(b)(3)) 

(f) “State” means, in addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia, Guam, American Samoa, 
the Virgin Islands, and the Trust Ter¬ 
ritory of the Pacific Islands. 

(20 U.S.C. 1141(b); 1088(a)) 

(g) “Target area” means an area, hav¬ 
ing a high concentration of youths from 
low-income families, which will be served 
by an Upward Bound project. 

(20 U.S.C. 1070d—1070d-l) 


(h) “Target school” means a secondary 
school which serves students residing in 
a target area. 

(38 U.S.C. 101(2)) 

(i) “Veteran” means a person who 
served in the active military, naval or air 
service of the United States. 

(38 UJS.C. 101(2)) 


(j) “Youth” means a person aged 14 
through 27. 


(20 U.S.C. 1070d—1070d-l, unless otherwise 
noted) 

§ 153.3 Project size. 


(a) Each project funded under this 
part shall serve between fifty and one 
hundred fifty participants. Participants 
may include students enrolled in target 
schools situated not more than 50 miles 
from the institution administering the 
Project, dropouts from such secondary 
schools and veterans residing within 
such fifty mile radius. Upward Bound 
Projects serving veterans shall be com¬ 
posed exclusively of veterans. 

*b) The Commissioner may authorize 
exceptions to any limitations set forth 
Jf P^agraph (a) of this section if it can 
oe shown that such exceptions will not 
mnder the effectiveness of the project 
f.°L prevent Upward Bound program 
nh° m ^ achieving its stated goals and 


(20 U3.C. 1070(1-1) 

b lo3.4 Eligible project participants. 

JUi individual is eligible to participate 
project funded under this part if 

such individual: 


(hi ^ a youth as defined in § 155.2(j); 

cifcizen °r national of the 
for rS St ?i es * or is in the United States 
is nr u a temporary purpose and 
to become, a permanent 
ent thereof, or is a permanent resi¬ 


dent of the Trust Territory of the Pacific 
Islands; 

(c) At the time of initial selection 
comes from a family whose annual ad¬ 
justed gross family income is not more 
than the low-income level prescribed an¬ 
nually by the Commissioner; 

(d) Has academic potential but is un¬ 
likely to apply for admission to, or be 
accepted for enrollment in, an institution 
of postsecondary education because of 
a lack of preparation, or underachieve¬ 
ment, or both, in secondary school; 

(e) Is from the target area and is at¬ 
tending a target school, or is a dropoutr 
from a target school who has committed 
himself to re-entering secondary school 
in the fall semester which immediately 
follows his participation in the summer 
residential component; and 

(f) At the time of initial selection has 
completed the first year of secondary 
school and, except for veterans, has not 
entered the twelfth grade. For purposes 
of this part, “secondary school” means a 
school which provides secondary educa¬ 
tion as determined under State law ex¬ 
cept that it does not include any educa¬ 
tion provided beyond grade 12. 

(g) A veteran is eligible to be served 
under this part if the veteran meets the 
eligibility requirements set forth in 
§ 155.4 (a) through (f). 

(20 U.S.C. 1070d-l) 

§ 155.5 Summer residential,* academic 
year and veterans components. 

(a) Except as provided in paragraph 
(c) and (e) of this section, each project 
funded under this part shall consist of a 
summer residential component and an 
academic year component. 

(b) Summer residential components 
shall be of at least six weeks in dura¬ 
tion and shall: 

(1) Provide residential facilities, in¬ 
cluding room and board, in order that 
the activities listed In subparagraphs Cb) 

(2) through (b) (7) can be effectively 
carried out; 

(2) Provide to participants who have 
not completed secondary school, inten¬ 
sive basic skills development in those 
academic subjects required for secondary 
school graduation and postsecondary 
school admission. 

(3) Provide intensive postsecondary 
orientation and preparatory instruction 
to participants who have graduated from 
secondary school and who intend to en¬ 
roll at a postsecondary institution in the 
academic term following the summer res¬ 
idential component; 

(4) Provide motivational activities 
through (i) individualized guidance and 
counseling, and (ii) such activities as 
field trips to museums, educational insti¬ 
tutions, threaters, and movies that have 
as their purpose the intellectual, social 
and cultural development of such stu¬ 
dents; 

(5) Provide a staff composed of (i) 
teachers from the target schools the par¬ 
ticipants are attending, (ii) postsecond¬ 
ary instructors from the host institution 
including graduate assistants, and (ill) 
other individuals with areas of specializa¬ 


tion that will enhance the learning po¬ 
tential of participants; 

(6) Provide tutor-counselors, that is, 
postsecondary school students who have 
demonstrated success In postsecondary 
education and who, preferably, have 
backgrounds similar to those of the par¬ 
ticipants; and 

(7) Provide such other services that 
have as their purpose the educational 
preparation of participants for postsec¬ 
ondary admissions, including assisting 
participants in the preparation of ad¬ 
missions and financial aid forms and 
where necessary ensuring that partici¬ 
pants take national standardized tests 
required for postsecondary admission. 

(c) The residential requirement of a 
summer residential component need not 
be provided if residential facilities are 
not available to the project in the area 
to be served, there is a compelling need 
for the services provided under this part 
in such area and the project can provide 
equivalent services and activities to par¬ 
ticipants equal to the services and ac¬ 
tivities those participants would receive 
from a summer residential component. 

(d) Academic year components shall: 

(1) Except as provided in subpara¬ 
graph (2) of this paragraph, provide on 
a weekly basis one or more of the fol¬ 
lowing activities and services to partici¬ 
pants: (i) _ Individualized guidance, 
counseling and orientation in career op¬ 
portunities and requirements for post¬ 
secondary education including prepara¬ 
tion of admission and financial aid ap¬ 
plications and preparation for national 
standardized tests required for post¬ 
secondary admission, (ii) academic in¬ 
struction and tutoring within the con¬ 
text of courses being studied by the stu¬ 
dent at the secondary school, and (iii) 
activities such as field trips to museums, 
educational institutions, theaters, and 
movies that have as their purpose the 
intellectual, social and cultural develop¬ 
ment of such students; 

(2) The Commissioner may waive the 
requirements of subparagraph (1) of this 
paragraph in the case of projects serving 
students who because of distance are not 
accessible to the project location or staff, 
except that in such a case, the project 
shall provide the services enumerated in 
subparagraph (d)(1) on a bi-weekly 
basis; 

(3) Provide an on-going evaluation of 
each participant’s progress toward 
achieving adequate academic skills and 
motivation necessary for success in post¬ 
secondary education, including an as¬ 
sessment of each participant’s realistic 
postsecondary educational opportunities; 

(4) Provide such other activities that 
have as their purpose the educational 
preparation of participants for post- 
secondary admissions which have the 
specific approval of the Commissioner; 
and 

(5) Provide for a staff that is adequate 
to perform such activities. 

(e) Veterans' projects. 

The Commissioner may fund Upward 
Bound projects for veterans. Such proj¬ 
ects shall; 


i 
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(1) Provide intensive basic skills de¬ 
velopment in those academic subjects re¬ 
quired for the successful completion of a 
high school equivalency certification 
program and for admission to post¬ 
secondary institutions; 

(2) Provide supportive activities 
through (i) individualized guidance and 
counseling, (ii) liaison with personnel of 
the Veterans Administration and State 
veterans agencies with regard to educa¬ 
tional benefits for participants, and (iii) 
assistance in gaining admission to post¬ 
secondary educational programs and in 
obtaining financial aid where necessary; 
and 

(3) Engage (i) a full-time project di¬ 
rector with demonstrated administrative 
skills and professional qualifications to 
conduct a special educational program 
for veterans who will be provided suffi¬ 
cient latitude to conduct the project ef¬ 
fectively and to expend project funds as 
required, and (ii)' a staff, including tu¬ 
toring personnel, that has adequate pro¬ 
fessional qualifications to teach veter¬ 
ans' equivalency programs and to carry 
out proposed activities and services. 

(4) Veterans projects may not have a 
residential component nor may they pay 
stipends to participants. 

(5) Projects funded under this para¬ 
graph must secure certification for the 
payment of veterans educational bene¬ 
fits by appropriate State and Federal 
agencies prior to the beginning of educa¬ 
tional activities. 

(20 U.S.C. 1070d-l) 

§ 155.6 Eligible applicant*. 

(a) The Commissioner is authorized 
to make grants to and contracts with in¬ 
stitutions of higher education, combina¬ 
tions of such institutions, public and pri¬ 
vate agencies and, in exceptional cases, 
secondary schools and secondary voca¬ 
tional schools. 

(b) A combination of institutions re¬ 
ceiving a grant or contract under this 
part shall vest responsibility for the ad¬ 
ministration of that grant or contract in 
one of its participating institutions or in 
a public or private agency established or 
designated by the combination for that 
purpose. 

(c) A secondary school or secondary 
vocational school may receive funds 
under this part in the event no other ap¬ 
plicant capable of providing such facili¬ 
ties is available in the geographic area 
to be served by the project and provided 
that the school has facilities for provid¬ 
ing a residential summer component. 

(20 U.8.C. 1070d-l) 

§ 155.7 Applications. 

(a) Applicants for grants or contracts 
under this part shall file an application 
with the Commissioner before the closing 
date for such applications established 
annually by the Commissioner. Such ap¬ 
plications shall contain the following in¬ 
formation and such other information 
as the Commissioner may from time to 
time prescribe: 


(1) A geographic description of the 
target area; 

(2) A documented description of the 
target schools in terms of the number oi 
students enrolled in such schools from 
low-income families, the number and 
percentage of such students who subse¬ 
quently enroll in postsecondary educa¬ 
tion, the ratio of students to counselors, 
its dropout rate, and an estimate of tht 
number of enrolled students eligible to 
participate in an Upward Bound project. 

(3) The number of participants and 
their grade levels to be served by the 
project; 

(4) A description of the applicant’s 
plan for (i) identifying and selecting 
eligible participants, (ii) assessing par¬ 
ticipants in terms of their academic po¬ 
tential for postsecondary education and 
their academic and motivational needs 
at the time of entry into the project, (iii) 
providing career and academic counsel¬ 
ing and guidance, (iv) providing aca¬ 
demic, cultural, social and recreational 
services and activities, and (v) evaluat¬ 
ing each participant's progress toward 
achieving the academic skills and moti¬ 
vation needed for success in postsecond¬ 
ary education; 

(5) A description of the summer resi¬ 
dential and academic year components; 
for applicants not proposing to Include 
residential facilities in their summer 
residential component, the reasons for 
not including residential facilities, the 
compelling need for the project in the 
area to be served, and an explanation of 
how equivalent services will be provided; 

(6) A description of (i) the project’s 
staffing pattern, (ii) the required pro¬ 
fessional qualifications and experience, 
duties and salary range for each profes¬ 
sional category, and (iii) the plan for 
staff selection and in-service training; 

(7) A description of the applicant’s 
plan to (i) orient the target schools and 
postsecondary schools in the geographic 
area to be served to the goals of the Up¬ 
ward Bound project and (ii) utilize com¬ 
munity and other resources to supple¬ 
ment authorized activities; 

(8) A description of the applicant’s 
plan for evaluating the effectiveness of 
the project; 

(9) If the applicant previously carded 
out an Upward Bound project or a proj¬ 
ect that was identical or comparable to 
an Upward Bound project, the applicant 
shall provide a description of that proj¬ 
ect, including (i) the number of students 
served, (ii) the method used to select 
participants, (iii) the services offered, 
(iv) the number of such participants at¬ 
taining a minimum of one year’s growth 
in reading, communication skills, and 
mathematics, (v) the number of partici¬ 
pants who gained admission to postsec¬ 
ondary institutions, and (vi) any evalua¬ 
tion reports made on that project; and 

(10) A detailed budget. 

(b) Where the applicant is a combina¬ 
tion of institutions of higher education, 
the applicant shall describe the role and 
function that each member of the com¬ 
bination will play in the operation of the 


project, and shall include written com¬ 
mitments from each institution that it 
will perform the activities ascribed to it. 

(c) Applicants for veterans projects 
shall, in addition to the requirements set 
forth in subparagraphs (1) , (3), (4), (6), 
(8), (9), and (10) of paragraph (a), and 
paragraph (b), of this section, provide a 
description of the educational services 
and activities already available for vet¬ 
erans residing in the target area who do 
not possess a high school equivalency 
certificate. 

(d) Applications for national demon¬ 
stration projects shall, in addition to the 
requirements set forth in paragraphs (a) 
and (b) of this section, detail the inno¬ 
vative and experimental approaches to 
be taken in the provision of project serv¬ 
ices and shall otherwise provide the in¬ 
formation needed to determine whether 
the project satisfies the requirements of 
§ 155.10. 

(20 U.S.C. 1070d-l) 

§ 155.8 Funding cxitci ia. 

(a) Continuation awards. Priority will 
be given to a request for funds for the 
continuation of a project that (1) was 
begun in a prior fiscal year and (2) was 
approved for a multi-year work period 
that has not expired, (continuation 
award) 

ib) Conditions for approval Requests 
for continuation awards will be approved 
only if: 

<1) The need continues to exist for the 
services provided by the project; 

(2) Satisfactory progress has been 
made in implementing the approved work 
plan and in achieving the project’s goals 
and objectives, as indicated by site visits, 
progress reports and other relevant 
data; 

(3) The project continues to offer 
promise of success in enabling youths to 
enter postsecondary education with an 
adequate academic background; 

(4) All required reports have been re¬ 
ceived and accepted by the Commis¬ 
sioner; and 

(5) Funds are available to continue 

the project. . _ , lrt 

(c) New awards. Except as provided in 
paragraphs (a) and (b) of this section, 
the Commissioner will select applicants 
to be funded for new awards under tins 
part on the basis of the criteria set forth 
in 45 CFR 100a.26(b), as well as the fol¬ 
lowing additional criteria: 

(1) The number of youths who wouia 
be eligible to participate under this pari 
who will be enrolled in the target school 
or reside in the area to be served during 
the project period: 

(2) The extent to which the appbean 
previously carried out a project that wa 
comparable or identical to an 
Bound project and (i) generated acacie - 
ic skills and motivation in partidpam* 
and enabled such participants to gam 
admission to postsecondary hn^itutio 
and (ii) assisted participants to at 

a minimum of one year’s growth, 
measured by standardized measureim 
instruments, in those academic 
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which are essential for postsecondary 
education and in which the participants 
were deficient; 

(3) The extent to which the project 
will ( 1 ) generate academic skills and 
motivation that will enable the partici¬ 
pants to gain admission to postsecond¬ 
ary institutions and (ii) assist par¬ 
ticipants to attain a minimum of one 
year’s growth, as measured by standard¬ 
ized measurement instruments stipulated 
in the application, in those academic 
skills such as reading, writing, mathe¬ 
matics and science which are essential 
for postsecondary education and in 
which participants are deficient; 

(4) The comprehensiveness of the ap¬ 
plicant’s plan for (i) identifying and 
selecting eligible participants, (ii) as¬ 
sessing and documenting their educa¬ 
tional needs and potential for postsec¬ 
ondary education through the use of 
standardised measurement instruments, 
and such other evaluative methods the 
applicant may choose to use, (iii) pro¬ 
viding career and academic guidance and 
counseling, <iv) preparing and motivat¬ 
ing project participants for admission to 
postsecondary institutions, and (v) as¬ 
sisting participants in applying for ad¬ 
mission to postsecondary institutions 
which are appropriate for such partici¬ 
pants’ abilities and ambitions; 

(5) The reasonableness of the alloca¬ 
tion of resources among project activi¬ 
ties; 

( 6 ) The extent to which the applicant 
has provided for the orientation of tar¬ 
get school and applicant staff to the 
goals and objectives of the Upward 
Bound Program and has provided for the 
utilization of community and other re¬ 
sources to supplement authorized activi¬ 
ties; 


(7) The quality of the applicant’s plan 
to evaluate project services in terms of 
increasing participants’ performance 
levels, motivating participants to enroll 
in postsecondary educational programs 
and assisting them to obtain adequate 
financial aid; and 

( 8 ) The extent to which the proposed 
budget reflects the activities to be uil- 
aertaken. 


(d> In evaluating an application for 
anew award against the criteria set forth 
•j&^agraph (c) of this section, twenty 
h U L percent °* sucil an evaluation will be 
based upon the need for such a project In 
fcc> be served* fifty (50) percent 
b e ^sed on the project design, 
jenty (20) percent on the resources and 
organization of the project, and ten (10) 
Percent on the budget. 

Ex ? e Pt for veterans projects, pref- 
f nce wi fi be given to those applicants 
a awarc * s that propose to carry out 
ummer residential component, 
n Special consideration will be given 
DrJ^ e * applicants for new awards that 
win^ e fc0 serve veterans if the applicant 
elirihfiT e * an area ^ which the needs of 
Unrw^? veterans for the services provided 

^toout adequately be met 

TTir demonstration awards. 

commissioner will select a limited 


number of applications to be funded as 
Upward Bound national demonstration 
projects on the basis of the criteria set 
forth in paragraph (c) and the follow¬ 
ing additional criteria: 

(1) Whether the proposed project is 
national or inter-regional in scope, or 
presents a clearly new or experimental 
technique or design for the provision of 
Upward Bound services to eligible partic¬ 
ipants; 

( 2 ) Whether the proposed project does 
not duplicate nor compete with existing 
regional or national programs, mor con¬ 
solidates existing regional or inter¬ 
regional educational activities under the 
aegis of a single agency or institution; 

(3) Whether, with regard to proposed 
projects presenting a new or experi¬ 
mental technique or design, the proposed 
activities and results can be readily rep¬ 
licated and utilized by other educational 
programs concerned with the provision of 
services for similar youths; 

(5) Whether the proposed project will 
provide services not readily available on 
a local or regional basis for such youths; 
and 

(5) Whether the proposed project will 
provide disadvantaged students a variety 
of educational opportunities and options 
for postsecondary education. 

(20 UJS.C. 1070d-l) 

§ 155.9 Program requirements. 

(a) Each project funded under this 
part shall be designed to assist in ena¬ 
bling youths with academic potential 
from low-income families to complete 
secondary education and be prepared to 
successfully pursue postsecondary educa¬ 
tion; and shall: 

( 1 ) Develop and utilize objective pro¬ 
cedures to identify participants from a 
variety of sources and select eligible 
participants on the basis of a comprehen¬ 
sive needs assessment including stand¬ 
ardized and other instruments which will 
diagnose specific areas of academic 
strengths and weaknesses; 

( 2 ) Set specific objectives, stated in 
measurable terms, that each participant 
needs to attain in order to secure admis¬ 
sion as a regular student at an institu¬ 
tion appropriate to the individual’s abili¬ 
ties and career ambitions; 

(3) Engage a project director with 
demonstrated professional qualifications, 
administrative skills and a clear commit¬ 
ment to the goals of the program to serve 
in a full-time capacity for the summer 
residential component and in a full or 
part-time capacity for the academic year 
component; 

(4) provide the project director with 
sufficient authority to conduct the proj¬ 
ect effectively and expend project funds 
as required; 

(5) design and Implement an evalua¬ 
tion mechanism to test the effectiveness 
of (i) the project’s progress in meeting 
approved goals and objectives, (ii) the 
project’s efforts in remedying academic 
deficiencies diagnosed when students 
initially entered the project, and (iii) the 
project’s activities which are designed to 
effect other changes in the academic and 


personal skills of project participants 
which are necessary for success in post¬ 
secondary education; 

(6) assure that all the facilities of the 
host institution, both academic and non¬ 
academic, will be made available to all 
project participants; 

(7) utilize institutional and commu¬ 
nity resources to provide* diagnostic 
health services to identify physical im¬ 
pediments to learning and to remedy 
those impediments; 

( 8 ) Implement a plan for following 
participants through their postsecondary 
educational program; 

(9) Coordinate the project with other 
Talent Search, Upward Bound, Special 
Services and Educational Opportunity 
Centers projects operating in close geo¬ 
graphic proximity, including, where 
feasible, the sharing of facilities, staff, 
services and activities; 

(20 U.S.C. 1232c(b) (1) > 

( 10 ) make every effort with regard to 
successful graduates from the project, to 
secure admissions, with adequate finan¬ 
cial aid, to an institution of postsecond¬ 
ary education which is apropriate to such 
students’ abilities and ambitions, if such 
graduates are unable to secure regular 
admissions at postsecondary institutions 
and if the project is administered by an 
institution of higher education, the 
project shall make every effort to secure 
special review from the admissions and 
financial aid personnel of the host insti¬ 
tution for the purpose of reconsidering 
the students’ admission at that institu¬ 
tion; and 

( 11 ) make every effort to provide that 
the ethnic/racial composition of the 
students served will reflect within a 
maximum ten percent variance the 
ethnic/racial composition of students 
eligible to be served by an Upward 
Bound project who are enrolled in target 
schools. 

[ Reserved! 

(20 U.S.C, 1070d-l) 

§ 155.10 National denionsiralion proj¬ 
ects. 

(a) The Commissioner may reserve 
funds to conduct innovative and experi¬ 
mental Upward Bound projects. 

(b) National demonstration projects 
shall: 

(1) Be national or inter-regional in 
scope, or present a clearly new, or experi¬ 
mental technique or design for the pro¬ 
vision of Upward Bound services to eli¬ 
gible participants; 

(2) Not duplicate nor compete with 
existing regional or national programs, 
nor consolidate existing regional or In¬ 
ter-regional educational activities under 
the aegis of a single agency or Institu¬ 
tion; 

(3) Be readily replicated and utilized 
by other educational programs con¬ 
cerned with the provision of services and 
activities for similar youths; 

(4) Provide services not readily avail¬ 
able on a local or regional basis for such 
youth; and 
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(5) Provide disadvantaged youth a 
variety of educational opportunities and 
options for postsecondary education. 

(20 U.S.C. 1070d-l) 

§ 155.11 Allowable costs—stipends. 

(a) The Commissioner will pay those 
costs that are reasonably related to 
carrying out the project. Such costs may 
include: 

(1) In-service training of project 
staff; 

(2) The rental of space if space is not 
available at the sponsoring institution 
and if the space rented is not owned by 
the sponsoring institutions; 

(3) Room and board expenses for Up¬ 
ward Bound participants computed on a 
weekly basis if the expenses are not more 
than the rates charged regularly en¬ 
rolled students at the sponsoring insti¬ 
tution during the summer session. In the 
event the host institution does not have 
a summer school operating at the same 
time as the Upward Bound project, room 
and board fees may be no higher than 
those fees charged regularly enrolled 
students during the academic year com¬ 
puted on a weekly basis. Room and board 
fees may be provided for the residential 
staff of the project only if the staff mem¬ 
bers are required to live in the dormi¬ 
tories with students; 

(4) Student activity fees; 

(5) Admission fees to educational ac¬ 
tivities, theaters, movies and other cul¬ 
tural events which have as their purpose 
the intellectual, social and cultural de¬ 
velopment of participants; 

(6) -Entertainment costs for project 
sponsored banquets, social activities, and 
ceremonies; 

(7) Meals and overnight accommoda¬ 
tions for staff when required to accom¬ 
pany the project on field trips of more 
than one day; and 

(8) Tuition costs not in excess of two 
credit-bearing courses not to exceed a 
total of six credit-hours at the grantee 
institution for participants who have 
graduated from secondary school and 
who intend to enroll in postsecondary 
education in the fall semester following 
the summer in which the credit is earned. 

(b) Costs that may not be supported 
by funds under this part shall include: 

(1) The construction, modification, or 
major repairs of buildings or the pur¬ 
chase of land or buildings; 

(2) The duplication of services spe¬ 
cifically available to students at the in¬ 
stitution or through such local facilities 
as vocational rehabilitation centers, med¬ 
ical clinics, and social service organiza¬ 
tions; 

(3) Research; 

(4) Purchase of any equipment unless 
it is demonstrated that purchase is less 
expensive than renting; 

(5) Meals for staff except as provided 
in subparagraphs (a) (3) and (a) (7) of 
this section; and 

(6) Clothing. 

(c) Grantees under this part will be 
allowed indirect costs as authorized in 
accordance with item 4c, of Appendix A, 
of parts 100 thru lOOd of this title. 

(d) Projects shall provide stipends to 
all participants who are enrolled on an 


essentially full-time basis. Such pay¬ 
ments may not exceed a rate of $30 per 
month for the summer component or $20 
per month for the academic year com¬ 
ponent except in exceptional cases, as 
determined by the Commissioner. 

(20 U.S.C. 1070d-l) 

§ 155.12 Salary anc! wage rates. 

(a) The salaries paid to project staff 
under this part shall be comparable to 
the salaries paid to persons with simi¬ 
lar positions within the sponsoring in¬ 
stitution, 

(b) The mi limum rate of compensa¬ 
tion that may be paid to project em¬ 
ployees, including students, shall be the 
minimum wage required under any ap¬ 
plicable Federal, State, or local laws. 

(20 U.S.C. 1070d-l) 

§ 155.13 Sludcni records. 

(a) Frojects shall develop and utilize 
a data collection system which allows for 
accurate and accessible records. 

(b) To document the progress of each 
student participating in the project, stu¬ 
dent files shall include, but are not lim¬ 
ited to, the following: 

(1) Rationale used to select individ¬ 
ual participants, including records of 
interviews; 

(2) High school transcripts and all 
available test scores; 

(3) Documents pertaining to student 
eligibility as defined in § 155.4; 

(4) Diagnostic analysis of the stu¬ 
dent's academic strengths and weak¬ 
nesses at the time of entry into the 
project, and the program support de¬ 
veloped to improve the student’s skills; 

(5) Documentation of counseling ac¬ 
tivity, such as records, family contacts, 
career explorations, college visits, and re¬ 
ferrals; 

(6) Documentation of the services pro¬ 
vided, the measurements of progress, and 
other reports that relate to the academic 
and other types of assistance provided 
the student: 

(7) A medical consent form signed by 
the student’s parent(s) or guardian; 

(8) Project efforts in assisting stu¬ 
dents in gaining admission to and fi¬ 
nancial assistance for attendance at 
postsecondary institutions; 

(9) Project follow-up on students 
with particular emphasis on postsec¬ 
ondary enrollment and status; 

(10) The recommendations made to 
the student upon the student’s comple¬ 
tion of the project regarding his educa¬ 
tional and career potentials; and 

(11) The reasons for a student’s leav¬ 
ing the project if he left prior to enroll¬ 
ment in a postsecondary educational in¬ 
stitution. 

(c) Files for projects serving veterans 
shall include but are not limited to those 
records indicated in subparagraphs (1), 
(2), (3), (4), (6). (8), (9), (10), (11), 
and (12). 

(20 U.S.C, 1070d-l) 

§ 155.14 Travel. 

In accordance with the cost principles 
set forth in Appendix C to parts 100 
through lOOd of this title, the following 
travel is authorized: 


(a) Field trips for educational pur¬ 
poses which are in reasonable proximity 
to the project’s regular location; 

(b) Student travel to and from reg¬ 
ularly scheduled project activities; 

(c) Staff travel to professional and 
educational conferences specifically re¬ 
lated to project development and to 
Office of Education-sponsored meetings 
when approved in writing by the Com¬ 
missioner; 

(d) Transportation costs for formal 
visits to the campus of the sponsoring in¬ 
stitution for parents, foster parents, or 
legal guardians of Upw r ard Bound stu¬ 
dents, and overnight accommodation 
costs for such persons when necessary 
because of distance; 

(c) Other travel specifically approved 
by the Commissioner in writing and in 
advance of such travel. 

(20 U.S.C. 1070d-l) 

§ 155.13 Functional relationships and 
unification rniong Talent Search, Up* 
\ aril Bound, Special Services for Dis* 
advantaged Students, and Educational 
Opportunity Centers. 

In addition to the requirements set 
forth in 45 CFR 100a.275 and § 155.7, if 
an applicant under this part also re¬ 
quests funds to carry out one or more 
of the following programs: Talent 
Search, Special Services for Disadvan¬ 
taged Students, or Educational Oppor¬ 
tunity Centers, the application must re¬ 
flect the following: 

(a) Provision for a single, unified ad¬ 
ministrative program operation; 

(b) Provision for separate program 
identities, activities and budget; and 

(c) Consolidation of personnel and 
program functions to the fullest extent 
possible while still maintaining separate 
program identities. 

(20 U.S.C. 1070d-l; 1232c(b)(i)) 

[FR Doc.76-14043 Filed 5-13-76;8:45 ami 


PART 157—SPECIAL SERVICES FOR 
DISADVANTAGED STUDENTS 

Notice of proposed rulemaking was 
published in the Federal Register on De¬ 
cember 16, 1975 (40 FR 58405-58408) set¬ 
ting forth regulations for Special Serv¬ 
ices for Disadvantaged Students 
Services) Program, authorized by Tui 
IV of the Higher Education Act of^ • 
as amended (20 U.S.C. 1070 d—1070d-l>- 
Pursuant to section 503 of the Ec *ucati 
Amendments of 1972 (Pub. L. 92-3W. 
hearings were held in Washington, u ■ 
Dallas, Texas, and San Francisco, w 
ifomia, and comments w r ere received 
the proposed regulation. In addition, - 
terested persons were invited to suom 
written comments and r^ommena^ 
to the U.S. Office of Education, Room 
2085, Federal Office Building Six, ,vj 
Maryland Avenue, S.W., Washing^ 
D.C. 20202, Attention: Chairman, or 
of Education Task Force on Section * 
Written comments were received an 
considered. 

A. Summary of Comments—O me c . 
Education Response. The following 
and written comments were receive 
the Office of Education regarding 
proposed regulation. After a sun 
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of each comment, a response is set forth 
stating the changes which have been 
made in the regulation or the reasons 
why no change is deemed necessary. 

1 157.1 Scope and purpose—general 
provisions regulations. Comment. One 
commenter suggested that the goal of 
the program should be to increase the 
retention rate and grade point average 
of participants and not graduation. An¬ 
other commenter suggested that the goal 
include enabling the participants to 
transfer to other schools, as well as to 
graduate from the beneficiary institu¬ 
tions. One commenter stated projects 
could not guarantee graduation of par¬ 
ticipants, as other variables outside the 
control of the Special Services projects 
are factors in a student’s decision to leave 
school. 

Response. The goal of the program was 
not modified. Required project activities 
are objectives designed primarily to im¬ 
prove students' academic performance 
which should be reflected in improved 
grade point averages. Consequently, stu¬ 
dents can be retained at the institution 
and be graduated or can transfer, in 
good standing, to another institution. 
While the Office of Education agrees 
that other personal variables impact 
upon the student's decision to withdraw 
from an academic program, projects 
should endeavor to assure that noncom¬ 
pletion of the program is not the result 
of inadequate academic performance. 

Comment. One commenter suggested 
that the program design be modified to 
provide “remedial counseling" and other 
special services. Another commenter 
suggested that retention and graduation 
rates be increased through methods of 
individualized guidance. 

Response. No modification was made 
Jn the description of the program design, 
because the legislation states “remedial 
and other special services." Since proj¬ 
ects must assess the needs of each stu¬ 
dent, any guidance provided to a partici¬ 
pant would be based upon that student's 
Personal needs. 

Comment. One commenter suggested 
that individuals planning to enroll or in 
the process of enrolling be eligible for 
Program services, because disadvantaged 
students especially need assistance dur¬ 
ing the admissions process in order to 
assure acceptance. 

Response. No modification was made. 
i„V? blatton s P €Cifies that the student 
must be enrolled or accepted for enroll¬ 
ment at a postsecondary institution, 
aerefore, students in the process of 
the pr ‘^ c j. inissions cannot be served by 

Two commenters suggested 
mcnidlng baseline retention and gradua- 

Program *° measure effectiveness of the 
No ^edification was made. 

renro!^ e i- retentlon and graduation rates 
fronfs p ® ci ffc information that varies 
should^! ’ U ^ 10n t0 institution. Projects 
rate ti ? e ret ention and graduation 
baseiiiL fche Ins titution to establish the 
“ * Upon which to judge project 


§ 157.2 Definitions. Comment. Several 
commenters suggested rewording of the 
definition for “academic potential" in 
paragraph (a) of this section because the 
term “other verifiable indicators" was too 
vague to be useful and traditional meas¬ 
urements have not often reflected a dis¬ 
advantaged student's true potential for 
academic success. 

Response. The definition for “academic 
potential" has been modified and now 
includes examples of “other verifiable 
indicators." 

Comment. One commenter suggested 
that the definition of “bilingual educa¬ 
tional teaching, guidance, and counsel¬ 
ing" in paragraph (c) of this section be 
modified to allow projects to serve a 
student who needs only one of the serv¬ 
ices. 

Response. The definition was not modi¬ 
fied since the terms are not used as 
eligibility factors in selecting students 
but describe the types of services that 
may be provided. 

Comment. Several commenters sug¬ 
gested rewording of the definition for 
“deprived cultural background," para¬ 
graph (e) of this section, because they 
believe no one can determine objectively 
what values of society are necessary to 
succeed and the definition did not in¬ 
clude other factors that are involved. 

Response. The definition for “deprived 
cultural background" has been modified. 
The new definition does not refer to the 
“values of society." 

Comment. Two commenters suggested 
that a definition be furnished for “de¬ 
prived economic background." since that 
qualifier is specified in the legislation. 

Response. A definition for “deprived 
economic background" is included in 
§ 157.2 under paragraph (f). 

. Comment. Several commenters sug¬ 
gested rewording of the definition of “de¬ 
prived educational background" which 
appeared in the proposed regulation as 
§ 157.2(f) and is now paragraph (g) 
They believe many factors, such as so-* 
cioeconomic status, geographic isolation, 
lack of family encouragement, peer pres¬ 
sure, etc., may contribute as much to a 
student's lack of achievement as inade¬ 
quate secondary schooling. 

Response. The definition of “deprived 
educational background" has been 
modified. 

Comment. Several commenters sug¬ 
gested that the definition of “limited 
English-speaking ability," paragraph (h> 
in the proposed regulation, now para¬ 
graph (i), be modified or clarified. Two 
commenters suggested using other 
phrasing for the term, “limited English- 
speaking ability." One suggested using 
“limited English-communicative abil¬ 
ity;” one suggested the term “limited 
fluency in English." Two suggested in¬ 
cluding a measuring factor into the defi¬ 
nition to determine the adequacy of the 
command of the language. One suggested 
modification to require the command of 
the language to be adequate for reason¬ 
able success in an American institution 
of higher education. One commenter had 
no objection as long as the definition is 


not interpreted to exclude any person, 
regardless of race or ethnic origin. 

Response. The phrase, “limited Eng¬ 
lish-speaking ability," requires a defini¬ 
tion in this regulation because it is used 
in the program legislation. The defini¬ 
tion has been modified to conform to 
that which appears in the Bilingual Ed¬ 
ucation Act. It now reflects the Congres¬ 
sional intent to provide supportive serv¬ 
ices at the postsecondary level to an 
identical or similar population served in 
the bilingual programs authorized for 
the secondary schools. This response ap¬ 
plies to all other suggestions for using 
another term, other than “limited Eng¬ 
lish-speaking ability." 

Comment . Three commenters sug¬ 
gested adding emotional handicap as one 
of the physical disabilities under the 
definition of “physically handicapped 
students," formerly paragraph (i). now 
paragraph (j). Another commenter sug¬ 
gested adding specific learning disabili¬ 
ties to the list. 

Response. No modification has been 
made. Only those neuromuscular, sen¬ 
sory, orthopedic, amputation, or sys¬ 
temic impairment conditions that result 
In a physical manifestation will be con¬ 
sidered a physical disability. 

§ 157.3 Eligible participants. Com¬ 
ments. One commenter objected to re¬ 
quiring participants to possess academic 
potential as a qualification of eligibility 
in § 157.3(c), formerly § 157.3(a) (3), be¬ 
cause it would seriously change the tar¬ 
get group previously served by the pro¬ 
gram. 

Response. No change was made. The 
law requires the participant to have aca¬ 
demic potential. (See 20 U.S.C. 1070d-l 

(b) ). 

Comment. With reference to § 157.3 

(c) , formerly § 157.3(a) (3), one com¬ 
menter suggested the term “culturally 
different background" be used rather 
than “deprived cultural background." 
and having limited fluency in English 
rather than “limited English-speaking 
ability." One commenter suggested that 
persons with emotional handicaps be in¬ 
cluded In the eligible population to be 
served by the program. 

Response. No modification was made. 
The legislation specifically cites the types 
of backgrounds that students must have 
in order to participate in the program. 
This response applies to all other sug¬ 
gestions for redefining the eligible popu¬ 
lation. \ 

Comment. With reference to what was 
formerly § 157.3(a) (4), several comment¬ 
ers suggested that it was unfair to re¬ 
quire participants from the deprived 
backgrounds to meet an income criterion 
and not to require the same eligibility 
to be applied to persons of limited Eng¬ 
lish-speaking ability or with physical 
handicaps; another believed this require¬ 
ment to be more restrictive than the leg¬ 
islation. One commenter expressed con¬ 
cern that if a student is eligible by meet¬ 
ing any one of the five conditions spec¬ 
ified, the low-income student would be 
denied preference for receiving project 
services because institutions may wish to 
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serve the students who are better pre¬ 
pared and more motivated. 

Response. This section and § 157.7 have 
been modified to require that all Special 
Services projects be designed to assist in 
enabling students with academic poten¬ 
tial to graduate from institutions of 
higher education. However, individual 
students may be served if they are in 
need of the services provided under this 
part by reason of deprived educational, 
cultural, or economic background, or 
physical handicap, or limited English- 
speaking ability requiring bilingual edu¬ 
cational teaching, guidance, and coun- 
seling. 

Comment. Several commenters felt 
that the low-income level, referred to 
formerly as § 157.3(a)(4), which is pre¬ 
scribed annually by the Commissioner, is 
unrealistically low. They believe this pre¬ 
vents the project from becoming a viable 
force on campuses, since many have a 
student population in need of services 
but their family incomes are over the 
prescribed levels. 

Response. As indicated in response to 
the prior comment, a student may be 
eligible to receive services under tills part 
without regard to the income of the stu¬ 
dents’ family, except for those students 
selected for participation by reason of 
their deprived economic background. 

Comment. Several commenters sug¬ 
gested using the full entitlement to a 
Basic Educational Opportunity Grant as 
a basis for eligibility instead of using the 
low-income level prescribed annually by 
the Commissioner. 

Response. No change was made. The 
computation for Basic Educational Op¬ 
portunity Grants is based upon several 
factors other than income and family 
6ize, and consequently, it is not neces¬ 
sarily the best indicator of low-income. 

Comment. Three commenters sug¬ 
gested using projected current annual 
income as a substitute for adjusted fam¬ 
ily income. (Now § 157.3(d), formerly 
§ 157.3(a) (4)). 

Response. Section 157.3(a) (4) has been 
deleted as an eligibility factor. Only 
those students from deprived economic 
backgrounds will be required to meet 
Hie income criterion prescribed annu¬ 
ally by the Commissioner. Such a stu¬ 
dent’s eligibility must be established only 
once, at the time of initial selection. 

Comment. One commenter suggested 
that the grade level of students served 
be specified as to whether secondary or 
postsecondary, i.e., high school senior, 
college freshman, sophomore, junior or 
senior. 

Response. This suggestion was not 
adopted since the law requires Special 
Services participants to be enrolled at 
the institution which is the beneficiary 
of the grant. Projects can serve, within 
their funding constraints and approved 
work programs, any eligible student, re¬ 
gardless of the student’s grade level. 

Comment. One commenter suggested 
serving veterans and the mature students 
that the regulation deemphasized 
by not mentioning them specifically. 

.Response. No change was made. Vet¬ 
erans and mature students can be served 


if they meet the qualifications specified 
under § 157.3, as modified. 

Comment. One commenter suggested 
that student participation be defined as 
actively and consistently engaging in 
counseling, tutoring, and other program 
activities which are directly rented to 
the educational growth and development 
of the participant. 

Response. No change was made. Sec¬ 
tion 157.3 establishes eligibility for par¬ 
ticipation. Once a student is in the 
project., he is expected to participate in 
its activities as he needs them. Project 
directors have a professional obl gation 
to remove from the project any student 
who is not working seriously to complete 
an educational program and select an¬ 
other student who needs support. 

§ 157.4 Eligible applicants. Comment. 

A few commenters suggested the inclu¬ 
sion of agencies as eligible applicants in 
§ 157.4(b). 

Response. A change was made by add¬ 
ing the word “designated,” which estab¬ 
lishes the eligibility of agencies to be 
recipients of awards. They are covered 
in the phrase “a combination of institu¬ 
tions” which includes “a public or pri¬ 
vate nonprofit agency, organization, or 
institution designated or created by a 
group of institutions of higher education 
for the purpose of carrying out a com¬ 
mon objective on their behalf.” The com¬ 
plete definition is found in § 157.2 and 
is also defined in section 120(j) of the 
Higher Education Act of 1965 (20 U.S.C. 
Il4l(j)). 

§ 157.5 Applications. Comment. One 
commenter suggested that in subpara¬ 
graph (1), “the number of low-income 
students” should be changed to read 
“the number of students from low-in- 
come families.” 

Response. Subparagraph (J) was modi¬ 
fied accordingly. 

Comment. One commenter suggested 
that in the same subparagraph the “es¬ 
timated” number instead of “actual” 
number of eligible participants be re¬ 
quested. 

Response. No modification was made. 
At the time of application, whether late 
fall or early spring, the actual figure of 
those enrolled is available. The number 
accepted for enrollment can be ob¬ 
tained through the Admissions and Fi¬ 
nancial Aid Offices. 

Comment. One commenter suggested 
that paragraph (a) (4), which requests 
a description of the student’s academic 
and other problems, precede subpara¬ 
graph (a) (3) that requires a description 
of the comprehensive services which will 
be provided the students. 

Response. All material has been rear¬ 
ranged under the section dealing with 
Applications, § 157.5, to reflect the rear¬ 
rangement of items under the section for 
Funding criteria, § 157.6(c). Former 
paragraph (a) (3) is now (a) (9) and 
former paragraph (a) (4) is (a) (2). 

Comment. With reference to § 157.5 
(a) (3) in the proposed regulation, now 
§ 157.5(a) (9), one commenter suggested 
that the application request a descrip¬ 
tion of how the comprehensive services 
will be provided, rather than a list of the 


comprehensive services that will be pro¬ 
vided. 


Response. This suggestion was adopt¬ 
ed. 

Comment. Several commenters recom¬ 
mended modifying the proposed para¬ 
graph (a) (4) to delete cultural problems 
and confine the description to academic 
and other problems students encounter 
at the time of entry and thereafter. 

Response. This paragraph, now renum¬ 
bered (a) (2), was modified accordingly. 

Comment. One commenter suggested 
that no institution has administrative 
and academic policies which “preclude” 
any student admitted to the institution 
from graduating. 

Response. This paragraph (proposed 
regulation § 157.5(a) (6) now § 157.5(a) 
(5)), has been modified to spell out some 
of those policies that bear on the partici¬ 
pant's progress toward graduation. This 
response applies to a similar concern ex¬ 
pressed about judging these policies un¬ 
der the funding criteria. 

Comment. Several commenters sug¬ 
gested rewording of the proposed para¬ 
graph (a) (8) to clarify whether prefer¬ 
ence would be given to currently funded 
projects or to similar projects not pre¬ 
viously funded by the Office of Educa¬ 
tion. 

Response. This paragraph, now re¬ 
numbered (a) (3) has been modified to 
remove any hint of preference to either 
currently funded projects or new appli¬ 
cants 

Comment. Several commenters sug¬ 
gested that since applicants can only 
speculate on community resources avail¬ 
able to the project, this provision should 
be deleted from the proposed paragraph 
(a)(9). . 

Response. The proposed paragraph (a; 
(9), now renumbered (a)(7), has been 
modified to delete community resources. 

§ 157.6 Funding criteria. Comment. 
One commenter suggested that para¬ 
graph (a)(2) be modified to read ‘was 
approved for a multi-year work period 
that has not expired by the date of pub¬ 
lication of this document.” It was ieit 
that this sentence as changed, more ap¬ 
propriately applied to existing multi-year 
programs. . 

Response. No change was made. 
language of § 157.6(a) (2). “* “ hasnot 
expired,” means that the project has been 
approved for an additional funding P 
riod beyond that in which it is present y 
operating. However, there are n0 P t5 

ently funded Special Services projects 
eligible for consideration as continuation 
awards, since all multi-year awa r 
this program expire by June 30,19 • 
applicants in the initial year of th 
illation will be judged under the c* 
listed for new awards. 6 

Comment. With reference to J 
(c), one commenter suggested weigj^ 
assigned individual criteria, beca^ 
each criterion is not equally critical 
effective project. 

Response. While the Office of 
tion agrees with the comment^ Veto** 
no change was made, re gu- 

were not published in the P r °P° . the 
lation. Publishing such factors m 
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final regulation would deny the general 
public the opportunity to comment on 

them. 

Comment. Several commenters sug¬ 
gested that the proposed paragraph (c) 
(4), now (c) (8), should include judging 
the applicant’s plan for assessing the in¬ 
stitutional adjustments (changes) that 
are needed if the students are to succeed 
academically. 

Response. No change was made. While 
the operation of a successful Special 
Services project at an institution will 
undoubtedly bring about changes in the 
ways in which the institution responds 
to the needs of students from disadvan¬ 
taged backgrounds, the primary focus 
of the project must be in providing direct 
services to students. 

Comment. One commenter suggested 
that the proposed paragraph (c) (5) be 
clarified, because the commenter felt the 
statement was unclear as to whether 
the project would utilize funding or 
services provided by the institution or 
community. 


Response. The paragraph, now renum¬ 
bered (c) (7), has been modified to delete 
community resources. Institutional re¬ 
sources can be either funds or services 
and should be specified in the applica¬ 
tion as such. 

Comment. One commenter felt pro¬ 
posed paragraph (c) (6) placed a burden 
on the project to guarantee that stu¬ 
dents graduate from the institution. 

Response. No modification was made 
to this paragraph now renumbered (c) 
(10). Projects must have a mechanism 
for documenting project services and 
whether the services have made a dif¬ 
ference in the students’ performance. 
This also serves as an on-going evalua¬ 
tion system for the project. Projects are 
not asked to guarantee graduation. That 
decision is sometimes a personal deci¬ 
sion of the student. However, during par¬ 
ticipation in the project, students must 
show improvement and progress. 

Comment. Several commenters sug¬ 
gested that proposed paragraph (c) (9) 
Clarified because they saw it as estab- 
Ushmg partiality for certain applicants. 

Response. The paragraph, now renum¬ 
bered (c)(5), has been modified to re¬ 
move any hint of partiality. 

Comment One commenter suggested 
Jhat a new provision be added to the 
holding criteria, stating that “the Com¬ 
missioner is authorized with regard to 
institutions, as stipulated in 
•no Education Amendments of 1972, to 
, aive any requirement for a non-Federal 
th« re cos ^ °* ^ie Program and, to 
ne extent not inconsistent with the law, 

rnrS^ e ’ °l require given, priority 

Sl1 aeration of the application in rela- 
plications from institutions 
7 are not developing institutions.” 
Th/ S f^ e * . No edification was made. 

m^islation authorizes services to 
sS™ ad .^ ntaged individuals, not in- 
endeav^fi ■^ le Office of Education will 
Movw^fc 0 fund those institutions which 
5u2^2?«"5!f t>,,ee to st n d ents which 
their ^ the law * without regard to 
A numhi^ f 5 , a developing institution, 
humber of institutions have partici¬ 


pated and presently are participating in 
the Special Services Program. 

§ 157.7 Program requirements. Com - 
went. One commenter suggested that 
paragraph (a) be expanded to require 
each project to provide a program of 
comprehensive services. 

Response. No modification was made. 
Projects must perform all the activities 
specified under paragraph (a), as modi¬ 
fied, and in doing so, will provide com¬ 
prehensive services. 

Comment. One commenter suggested 
that the project should be required to 
provide the services specified under par¬ 
agraph (a)-only within the professional 
and economic constraints of the project. 

Response . No modification was made. 
The project’s grant award document 
must make provisions for resources 
which are adequate to provide the re¬ 
quired services, and the project must 
insure that the staff is professionally 
qualified to carry out the required 
activities. 

Comment. Several commenters stated 
that allowable counseling services offered 
to students are too limited to meet the 
students’ total needs, such as the need 
for crisis intervention. 

Response. Paragraph (a) (2) has been 
modified to allow a wider range of coun¬ 
seling possibilities. 

Comment. One commenter objected to 
requiring remedial classes since other 
techniques have proven as effective as 
remedial classes in improving students’ 
performance. 

Response. Paragraph (a) (3) has been 
modified to use the phrase from the legis¬ 
lation, “remedial and other special serv¬ 
ices.” “Other special services” is defined 
in § 157.2. 

Comment. One commenter suggested 
that projects be allowed to develop non- 
academic skills, such as decision-making, 
interpersonal relations, and problem¬ 
solving. 

Response . Paragraph (a)(3) has been 
modified to provide services to develop 
the academic and personal skills of 
participants. 

Comment. With reference to para¬ 
graph (a) (3), one commenter objected 
to using the phrase “projects must pro¬ 
vide services without creating a long- 
range dependency on the project.” 

Response. No modification was made. 
The Office of Education believes that 
projects must provide authorized serv¬ 
ices needed by students and thus enable 
them to become academically and per¬ 
sonally independent of the project. If 
projects earnestly carry out program re¬ 
quirements, a student’s need for long- 
ranged dependency should be minimized. 
Hov&ever, students may reenter the proj¬ 
ect, if its services are once again needed. 

Comment. One commenter was con¬ 
cerned that in paragraph (a) (4) projects 
are expected to develop and utilize spe¬ 
cial curriculum and instructional meth¬ 
ods. The commenter described instruc¬ 
tional development as a full-time, costly 
activity. 

.Response. No modification was made. 
It is not the intent of this paragraph 


to require the project to carry out mas¬ 
sive curriculum revision and develop¬ 
ment. Special instruction methods and 
content are developed as students’ needs 
indicate a need for specialized curricu¬ 
lum. The only classes which are charge¬ 
able to project funds are those which 
are designed, developed, and conducted 
for project participants and which are 
not identical to those offered by the insti¬ 
tution for the general student body. 

Comment. One commenter suggested 
that the wording of paragraph (a) (4) 
could be interpreted to exclude credit 
courses which are designed to meet needs 
of participants, offered only to partici¬ 
pants, and recognized by the institution 
as meeting its academic requirements. 

Response. No modification was made. 
This requirement should not be inter¬ 
preted in this manner. No requirement 
has been placed on institutions to provide 
or deny credit for courses designed spe¬ 
cifically for and limited to project par¬ 
ticipants. It would be inappropriate for 
the Office of Education to determine for 
institutions their academic program or 
curriculum offerings. 

Comment. One commenter felt that it 
would be impossible to document the 
specific effects of any activity on a stu¬ 
dent’s performance as required in para¬ 
graph (a)(5), and recommended that 
projects document the student’s per¬ 
formance and progress while they are 
participating in the project. One com¬ 
menter suggested that the activity could 
not be accomplished with any degree of 
validity. One commenter suggested that 
some form of research was necessary to 
document project effects on a student’s 
performance. 

Response. No modification was made. 
The intent is not to evaluate each activ¬ 
ity but the effect of all activities taken 
together on the student’s performance. 
Intensive research or use of control 
groups will not be required. The student’s 
progress in the project is a result of the 
services provided. These services are 
prescribed by the assessment of the stu¬ 
dent’s needs. The question is: Did the 
student’s performance improve when the 
project endeavored to assist him? If so, 
what services seemed to have caused the 
growth? 

Comment. With reference to § 157.7(b) 
(1), one commenter felt the requirement 
should be stated as “obtain and provide 
available financial aid for students en¬ 
rolled in the project to help assist them 
to continue their academic program.” 
This commenter evidently believed that 
this was a requirement for the project to 
fulfill. Another felt institutions should 
only be required to “make available ade¬ 
quate financial aid * * * ” 

Response. No modification was made. 
This requirement, a condition accepted 
by funded institutions, is to utilize all 
sources of funds available to the institu¬ 
tion, rather than relying solely on the 
financial aid programs authorized under 
Title IV of the Higher Education Act of 
1965, as amended, as the only source 
of aid for participants. The project is 
responsible for assuring that participants 
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make timely application for financial aid 
and are in good academic standing to 
receive aid. 

Comment. With regard to that same 
paragraph, several comm enters felt in¬ 
stitutions should be required to provide 
participants full financi 1 aid packages, 
based upon an assessment of all aspects 
of their financial need. 

Response. No modification was made. 
The Office of Education feels it would be 
inappropriate to require institutions to 
compute participant’s financial aid pack¬ 
ages differently from other low-income 
studeuts enrolled in the institution who 
either do not need project services or 
cannot be served by the project because 
of limited project funds. 

Comment. Several commenters felt 
that paragraph (b) (2) forced institutions 
to retain students who are facing suspen¬ 
sion for disciplinary actions, or who are 
making no effort to improve their aca- 
‘demic performance. 

Response. No modification was made. 

It is not the intent of this provision to 
retain such students as described above. 
If a project director realizes that a par¬ 
ticipant is consistently not taking advan¬ 
tage of project services and therefore is 
not making satisfactory academic prog¬ 
ress, the director has a professional ob¬ 
ligation to remove the participant from 
the project. The language of the regula¬ 
tion pertains only to students while they 
are project participants. 

Comment. One commenter suggested 
that paragraph (b)(3) be expanded to 
require each participating school to de¬ 
velop a Learning Center as a central re¬ 
source of equal access for all students. 

Response. No modification was made. 
It would be inappropriate for the Office 
of Education to set requirements in this 
regulation for institutions to serve all 
students. The focus of this program is 
to provide services only to eligible stu¬ 
dents, in accordance with § 157.3. 

Comment. Several commenters sug¬ 
gested deleting the word “academic” in 
paragraph (b)(4). The commenters felt 
that the inflexibility of requiring the 
project to be placed in the institution’s 
academic structure could limit the effec¬ 
tiveness of some projects. 

Response. Paragraph (b)(4) has been 
modified to enable the institution to place 
the project in that part of its structure 
where it will be most effective. 

Comment. Many commenters felt that 
the vagueness of the terms “sufficient 
administrative skills” and “sufficient 
latitude” in paragraph (b)(6) did not 
ensure project directors the minimal 
authority needed to conduct a project 
effectively. 

Response. Paragraph (b)(6) has been 
modified to require the institution to give 
project directors the needed authority to 
carry out activities. 

Comment. One commenter suggested 
requiring institutions to implement a 
flexible grading system for participants 
to prevent them from receiving a series 
of failing grades during the first year. 

Response. No modification was made. 
The Office of Education believes that it 
would be inappropriate for an institu¬ 


tion to develop a double standard solely 
for project participants. Effective project 
services and active use of the services by 
the students should result in partici¬ 
pants not receiving a series of failing 
grades. 

§ 157.7 Program requirements. Com- 
ment. One commenter stated that the re¬ 
quirements of this section call for serv¬ 
ices and activities for bicultural students, 
yet the costs for the required activities 
are not listed under Allowable costs , 
(formerly § 157.11, now § 157.10). 

Response. No modification was made. 
Students who are bicultural must meet 
the eligibility requirements of § 157.3(c). 
If the students are eligible for participa¬ 
tion under § 157.3(c) and are in need of 
remedial or other special sendees, the 
cost of such are allowable. 

§ 157.8 Bilingual educational proj¬ 
ects. Comment. Two commenters sug¬ 
gested that the language of paragraph 
(8) (c) be clarified to facilitate the selec¬ 
tion of students with limited English- 
speaking ability and further questioned 
how the degree of difficulty will be meas¬ 
ured. 

Response. The language of paragraph 
(8) (c) has been modified so that stu¬ 
dents with the greatest difficulty in 
speaking and understanding instruction 
in the English language will be selected 
first. All projects, including those serv¬ 
ing students of limited English-speaking 
ability, are required by § 157.5 to submit 
a plan describing how participants will 
be selected and their needs assessed. 

§ 157.10 (formerly § 157.9 ) National 
demonstration projects. Comment. One 
commenter suggested that funds for na¬ 
tional demonstration projects should be 
awarded to institutions with a history of 
working with these types of students as 
a means of getting a fix on how to do it. 

Response. No modification was made. 
The Special Services Program is a dis¬ 
cretionary grant program and. as such, 
awards made thereunder are on a com¬ 
petitive basis. Institutions which tradi¬ 
tionally have served disadvantaged stu¬ 
dents should have accumulated evidence 
to document the effectiveness of their 
previous programs and to enable them to 
submit comprehensive, competitive pro¬ 
posals for new and innovative approaches 
which can be replicated. 

§ 157.11 (formerly 5 157.10) Allow¬ 

able costs. Comment. Some commenters 
suggested including credit-bearing 
classes in the category of classes which 
can be supported with project funds. 

Response. This suggestion was not 
adopted. This regulation does not pro¬ 
hibit the support of credit-bearing 
classes from project funds. The two con¬ 
trolling factors governing whethei* the 
costs of classes are allowable are; (1) 
that participation is limited to project 
students, and (2) the classes are not 
duplicative of regular instruction pro¬ 
vided by the institution. 

Comment. In paragraphs (a)(1) and 
(a) (2), a commenter suggested using the 
word “identical” instead of “such serv¬ 
ices” and “such” in the phrase describ¬ 
ing the institution’s program of instruc¬ 
tion, to emphasize the distinction be¬ 


tween classes offered by the project and 
the the institution. 

Response. Paragraphs (a)(1) and (a) 
(2) have been modified accordingly. 

Comment. A few commenters sug¬ 
gested including as an allowable cost, 
staff travel to other Special (TRIO) 
Programs projects for student recruit¬ 
ment activities because students are not 
always totally informed about all serv¬ 
ices provided in a particular institution. 
One felt that disallowing recruitment 
makes selection of students risky and 
random and that plans for services to 
be offered cannot be done with precision. 

Response. No modification was made. 
The language of the governing legisla¬ 
tion prevents project support of recruit¬ 
ment costs. Recruitment is a responsi¬ 
bility of the institution. If a project 
director participates in recruitment ac¬ 
tivities, all expenses, including salary 
costs, must be borne by the institution, 
not the project. 

Comment. Several commenters sug¬ 
gested that activities of a cultural or 
recreational nature be an allowable cost 
Response. Subparagraph (4) has been 
added to § 157.11 to include activities of 
an academic or cultural nature which 
have as their purpose the improvement 
of the participants’ progress and per¬ 
sonal development at the institution. Ac¬ 
tivities of a recreational nature will not 
be an allowable cost. 

Comment. One commenter suggested 
that short-term assessments of program 
impact upon students’ competencies be 
an allowable cost. 

Response. No modification was made. 
Projects must document the effects of 
projebt activities on students’ perform¬ 
ance and progress while they are par¬ 
ticipating in the project (§ 157.7(a) (5)) : 
consequently, the Office of Education will 
pay for those costs that are reasonably 
related to fulfilling this requirement. 

Comment. Several commenters sug¬ 
gested that the payment of financial aid 
or stipends to students be an allowable 
cost. 

Response. No modification was made. 
This program is not a financial aid pro¬ 
gram, and stipends have not tradition¬ 
ally been an allowable cost In Special 
Services. Students participating in this 
program are, by virtue of the fact they 
come from low-income families, eligm 1 
to receive funds from various financial 
aid programs, including the 
financial aid program authorized una 
Title IV of the Higher Education Act oi 
1965, as amended. 

Comment. One commenter suggested 
including the purchase of diagnosu 
equipment and material. One comment? 
suggested that projects be allowed 
purchase major equipment. 

Response. Paragraph (b) (3) has bee 1 
modified to allow the purchase of major 
equipment with the approval of thc^ ' 
missioner. Any other equipment oi 
terial that Is reasonably related to • 
operation of the project is an allows 
cost. All purchases, however, must 
within the constraints of the appro v 
work program and the funding love 
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Comment . Two commenters suggested 
that research be an allowable cost. One 
stated some form of research will be 
completed prior to submission of a pro¬ 
posal and/or continuously throughout 
the program year. 

Response. No modification was made. 
Projects are required to document the 
effects of project activities on student 
performance and the costs of such are 
allowable. This does not require research 
as that term Is generally defined, that is, 
use of control groups, stating a hypothe¬ 
sis, and proving or disapproving the hy¬ 
pothesis. Such research may be per¬ 
formed on various aspects of the project, 
but the funds and staff used for such ac¬ 
tivity must come from other sources. 

Comment. One commenter suggested 
including consultant services as an al¬ 
lowable cost. 

Response . No modification was made. 
If consultant services can be shown to be 
reasonably related to the operation of the 
project, they can be an allowable cost 
within the constraints of the approved 
work plan and funding level. 

§ 157.12 (formerly § 157 SI ) Salary 

and wage rates. Comment. A commenter 
wanted a provision included which would 
require institutions to provide funds to 
meet merit increases, scheduled incre¬ 
ments, cost of living raises, or other pay 
hikes for project personnel which may be 
incurred subsequent to the beginning of 
the project’s budget year. 

Response. No modification was made. 
Project staff members are employees of 
the institution, whether their salary is 
paid, wholly or in part, by the institution 
or totally from the project grant. The 
Office of Education has no authority to 
establish specific rates of pay or sched¬ 
uled increases In pay for any employee at 
an institution. 

Comment. One commenter suggested 
that when the institution has no compa¬ 
rable scale or similar positions, salaries of 
project staff should be comparable to 
those paid to persons with similar posi¬ 
tions in other Special Programs, or those 
within the Federal Government. 

Response^ No modification was made. 
Project staff are employees of the insti¬ 
tution; therefore, salaries of other proj¬ 
ects’ staff or Federal salaries are irrele¬ 
vant considerations. There would be few 
cases when the positions in a Special 
Services project would not be comparable 
to responsibilities or duties of other posi¬ 
tions within the institution. 

..^mment. One commenter suggested 
the word “shall” in paragraph (a) 
°e changed to read “must.” 

Response. Activities or provisions that 
are required or mandatory are stated in 
using ^ word “shall.” 
tpU 5 J' 13 { f orm e r ly § 157.12) Student 
Com ment. One commenter sug- 
since projects are required 

outline the student selection process in 
5®f r ?P<*al (now § 157.5(a)(8)). the 
need only include the ra¬ 
tionale for selecting the student. 

Para e™ph (b)(1) has been 
modified accordingly. 

Se y eral commenters sug- 
u that projects not be required to 


maintain copies of high school tran¬ 
scripts and all available test scores, as 
this information is normally on file and 
accessible in other institutional files. 

(Paragraph (b) (2)). 

Response. No modification has been 
made. Since record-keeping is a respon¬ 
sibility of the project, all records per¬ 
taining to students in the project should 
be consolidated in the project area for 
ready review by program monitors or 
auditors. Duplicates of high school tran¬ 
scripts and test scores should be obtained 
from admissions offices and used to help 
establish the student’s individual work 
plan. 

Comment. Several commenters ob¬ 
jected to the requirement of a “diagnos¬ 
tic analysis” in paragraph (b) (4) be¬ 
cause most of the students have been 
tested upon or just prior to admission 
to the institution. Further, some stated 
that diagnostic analysis connotes tradi¬ 
tional methods which do not apply to 
the nontraditional student served by 
Special Services projects 

Response. Paragraph (b) (4) has been 
modified by deleting the phrase “diag¬ 
nostic analysis.” Projects should, how¬ 
ever, utilize the results of some stand¬ 
ardized measuring instruments to ensure 
that a realistic assessment is made of the 
student’s weaknesses, in order to develop 
a viable academic and counseling pro¬ 
gram that will enable the student to 
progress toward fulfilling personal 
career goals. 

Comment. One commenter suggested 
including the number of remedial 
courses attempted and completed, even 
when such are not for credit. 

Response. Paragraph (b) (7) has been 
modified accordingly. 

Comment. A few commenters suggested 
modifying paragraph (b) (8) which sets 
forth the provisions for an exit inter¬ 
view to add that reasonable effort was 
made to secure the interview. 

Response. No modification was made. 
The cases when the interview cannot 
be obtained should be rare. In cases when 
the exit interview cannot be obtained, 
records should contain the extent of the 
efforts made to obtain the interview. 

Comment. One commenter suggested 
that the recommendation regarding the 
student’s educational and career poten¬ 
tials should be mutually arrived at. 

Response. No modification was made. 
The recommendation should represent 
the project staff’s honest and professional 
opinion based upon the student's demon¬ 
strated performance, development and 
interests while in the project. 

$ 157.14 (formerly § 157.13 ) Travel 
Comment. Several commenters suggested 
including in student travel the provision 
for social or cultural activities. 

Response. Paragraph (a) has been 
modified to reflect the addition of travel 
for cultural activities. 

Comment. Several commenters sug¬ 
gested that the limitations on project 
staff travel are more restrictive than 
those in the General Provisions. 

Response. No modification was made. 
Provisions in specific program regula¬ 
tions supersede those in the General 


Provisions. All travel plans must be in¬ 
cluded in the proposal and be a part of 
the grant terms and conditions. 

§ 157.15 ( formerly § 157.14) Func- 

tional relationship and unification among 
Talent Search , Upioard Bound, Special 
Services for Disadvantaged Students , 
and Educational Opportunity Centers. 
Comment. A few commenters asked for 
clarification of this section. 

Response. Paragraph (d) has been 
deleted from this section and placed 
under § 157.7, Program requirements , as 
paragraph (a) (6). The remaining para¬ 
graphs under this section require that 
when two or more projects of the Special 
Programs are located on the campus, 
there must be a single administrator who 
oversees the conduct of the separate ac¬ 
tivities and assures that funds are not 
commingled. The paragraphs also allow 
the Special Services project to split the 
cost of, and use the supplies, equipment, 
facilities, staff, etc., of other projects 
funded under the Special Programs for 
Students from Disadvantaged Back¬ 
grounds (TRIO). The full costs of any 
one activity or item cannot be charged 
to any one project's funds and used by 
other non-Special Services projects. 

B. Other changes. Other technical and 
typographical changes have been made 
in the regulation. 

C. Adoption of regulations. After con¬ 
sideration of all comments, the Commis¬ 
sioner hereby adopts the proposed regu¬ 
lation which was published, in the Fed¬ 
eral Register on December 16, 1975 with 
the changes noted above. This regula¬ 
tion is set forth below. 

D. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 U.S.C. 1232 
(d)) this regulation has been transmit¬ 
ted to the Congress concurrently with its 
publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission, subject to the provi¬ 
sions therein concerning Congressional 
action and adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.482 Special Services for Disadvantaged 
Students.) 

Dated: March 2,1976. 

T. H. Bell, 

U.S. Commissioner of Education . 
Approved: May 5, 1976. 

David Mathews, 

Secretary of Health, Education, 
and Welfare. 

Chapter I, Title 45 of the Code of Fed¬ 
eral Regulations is amended by adding 
a new part, Part 157, to read as follows: 

Sec. 

157.1 6cope and purpose—general provi¬ 

sions regulations. 

157.2 Definitions. 

157.3 Eligible project participants. 

157.4 Eligible applicants. 

157.5 Applications. 

157.6 Funding criteria. 

157.7 Program requirements. 
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Sec. 

157.8 Bilingual educational projects. 

157.9 [Reserved] 

157.10 National demonstration projects. 

157.11 Allowable costa. 

157.12 Salary and wage rates. 

157.13 Student records. 

157.14 Travel. 

157.16 Functional relaticfciships and unifica¬ 
tion among Talent Search, Upward 
Bound, Special Services and Edu¬ 
cational Opportunity Centers. 

Authority: Sec. 417A-417B, Title IV of the 
Higher Education Act of 1965 as amended 
by sec. 131(b) of Title I, Pub. L. 92-318, 86 
Stat. 258-259 and 88 Stat. 603-604 (20 U.S.C. 
1070d-1070d-l), unless otherwise noted. 

§ 157.1 Scope and purpose—general 
provisions regulations. 

(a) The regulations in this part gov¬ 
ern the administration of the Special 
Services for Disadvantaged Students 
(Special Services) Program. This pro¬ 
gram is designed to provide remedial and 
other special services for youths from 
low-income families with academic po¬ 
tential who (1) are enrolled or accepted 
for enrollment at an institution of higher 
education which is a beneficiary of a 

grant or contract made under this part 
and (2) by reason of deprived educa¬ 
tional, cultural, or economic background, 
or physical handicap, or limited English- 
speaking ability, are in need of such serv¬ 
ices to assist them to initiate, continue, 
or resume their postsecondary educa¬ 
tion. The goal of the program and proj¬ 
ects under this part shall be to increase 
the retention and graduation rates of 
such students. 

(b) Assistance provided under this 
part is subject to applicable provisions 
contained in subchapter A of this chap¬ 
ter relating to fiscal, administrative, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
100a). 

(20 UJ3.C. 1070d-l070d-l) 

§ 157.2 Definitions. 

For the purpose of this part: • 

(a) “Academic potential” means hav¬ 
ing abilities to complete a postsecondary 
educational program, with supportive 
services, at the institution which is the 
beneficiary of the grant, as documented 
by the written recommendations of 
counselors, teachers, or personal inter¬ 
views, or standardized measurement in¬ 
struments. 

(20 U.S.O. 1070d-l) 

(b) “Act” means the Higher Educa¬ 
tion Act of 1965, as amended. 

(20 US.C. 1001 et seq.) 

(c) “Bilingual educational teaching, 
guidance, and counseling” means teach¬ 
ing, guidance, and counseling in two lan¬ 
guages, one of which is English. 

(20 U.S.O. 1070d-l) 

(d) “Combinations of institutions of 
higher education” means a group of in¬ 
stitutions of higher education that have 
entered into a cooperative arrangement 
for the purpose of carrying out a com¬ 
mon objective or a public or private non- 
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profit agency, organization, or institu¬ 
tion designated or created by a group of 
institutions of higher education for the 
purpose of carrying out a common ob¬ 
jective on their behalf. 

(20 U.S.C. 1141 (j)) 

(e) “Deprived cultural background,” 
with regard to a student, means an en¬ 
vironment that has not provided those 
educational and other necessary skills, 
exposures, and experiences that equip a 
student to Succeed in postsecondary edu¬ 
cation. 

(f) “Deprived economic background.” 
with regard to a student, means an en¬ 
vironment in which the family income 
only provided for basic necessities, such 
as food, housing, and clothing, or was 
provided wholly or in part by public 
assistance. 

(g) “Deprived educational back¬ 
ground,” with regard to a student, means 
an educational environment that has not 
provided those skills, knowledge, and 
understandings that would enable a stu¬ 
dent to complete a course of study at the 
host institution without supportive serv¬ 
ices. 

(20 U.S.C. 1070d-l) 

(h) “Institution of higher education” 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education, or the recognized 
equivalent of such a certificate, (2) is 
legally authorized within such State to 
provide a program of education beyond 
secondary education, (3) provides an 
educational program for which it awards 
a bachelor’s degree or provides not less 
than a 2-year program which is accept¬ 
able for full credit toward such a degree, 
(4) is a public or other nonprofit insti¬ 
tution, and (5) is accredited by a nation¬ 
ally recognized accrediting agency or as¬ 
sociation or, if not so accredited, (i) is 
an institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the institution, the 
period of time, if any, during which it 
has operated, the effort it is making to 
meet accreditation standards, and the 
purpose for which this determination is 
being made, that the institution will 
meet the accreditation standards of such 
an agency or association within a reason¬ 
able time, or (ii) is an institution whose 
credits are accepted on transfer, by not 
less than three institutions which are 
so accredited, for credit on the same 
basis as if transferred from an institu¬ 
tion so accredited. Such term also in¬ 
cludes any school which provides not 
less than a 1-year program of training 
to prepare students for gainful employ¬ 
ment in a recognized occupation and 
which meets the provision of subpara¬ 
graphs (1), (2), (4), and (5) of this 
paragraph unless the school is a public 
institution, in which case it may also be 
accredited by the State agency in that 
State, which has been listed by the Com¬ 
missioner as a reliable authority as to 
the quality of public postsecondary vo¬ 


cational education in that State, and any 
proprietary institution of higher educa¬ 
tion, as defined in paragraph (j), which 
has an agreement with the Commissioner 
containing such terms and conditions as 
the Commissioner determines to be nec¬ 
essary to insure that the availability of 
assistance to students at the school under 
this title has not resulted, and will not 
result, in an increase in the tuition, fees, 
or other charges to such students. 

(20 U.S.C. 1141(a); 1088(b)(1)) 

(i) “Limited English-speaking ability/’ 
when used with reference to an indi¬ 
vidual. means (i) Individuals who were 
not bom in the United States or whose 
native language is a language other than 
English, or (ii) individuals who come 
from environments where a language 
other than English is dominant and, for 
reasons indicated in (i) or (ii) of this 
paragraph, have difficulty speaking and 
understanding instruction in the English 
language. 

(20 U.S.C. 880b-l(a) (l)) 

(j) “Other special services” means spe¬ 
cial classes, tutoring, counseling and 
guidance, cultural enrichment, and refer¬ 
rals to health, employment, housing, and 
legal agencies and resources to resolve 
noneducational problems related to 
academic success. 

(k) “Physically handicapped students” 
means those students who, because of 
their physical disabilities, need specifi¬ 
cally designed instructional materials or 
programs, modified physical facilities, or 
related services to participate fully in the 
experience and opportunities offered by 
postsecondary institutions. Physical 
disabilities include but are not limited 
to: 

(l) Legal blindness, 

(2) Deafness, 

(3) Cerebral palsy, 

(4) Epilepsy, 

(5) Mobility difficulties due to use of 
appliances or prosthetics, 

(6) Quadriplegia, paraplegia, or hemi¬ 
plegia, 

(7) Severe heart condition, and 

(8) Multiple disabilities or any com¬ 
bination of the above conditions. 

(20 U.S.C. 1070d-l) 

(1) “Proprietary institution of higher 
education” means a school (1> which 
provides not less than a 6-month pro¬ 
gram of training to prepare students for 
gainful employment in a recognized oc¬ 
cupation, (2) which admits as regular 
students only persons having a certificate 
of graduation from a school providing 
secondary education, or the recognizea 
equivalent of such a certificate. 
which is legally authorized by the State 
in which it is located to provide a pro¬ 
gram of education beyond secondaiy 
education, (4) which is accredited by a 
nationally recognized accrediting agency 
or association approved by the Commis¬ 
sioner for this purpose, (5) which is no 
a public or other nonprofit institution, 
and (6) which has been in existence lor 
at least two years. 

(20 U.S.C. 1088(b) (3)) 
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(m) “State” means, in addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia, Guam, American Samoa, 
the Virgin Islands, and the Trust Ter¬ 
ritory of the Pacific Islands. 

(n) “Youth” means a person aged 14 
through 27. 

(20 U.S.C. 1141(b); 1088(a)) 

(20 U.S.C. 1070d-1070d-l, unless otherwise 

noted) 

§ 157.3 Eligible project participants. 

A student is eligible to participate 
in a program or project authorized under 
this part if such student: 

(a) Is enrolled or accepted for enroll¬ 
ment at an institution which is the 
beneficiary of a grant or contract made 
under this part; 

(b) Is a citizen or national of the U.S., 
is in the U.S. for other than a temporary 
purpose and is or intends to become a 
permanent resident thereof, or is a per- 
manant resident of the Trust Territory 
of the Pacific Islands; and 

(c) (i) Is an individual with academic 
potential who demonstrates a need for 
the remedial and special services author¬ 
ized under this part as a result of a 
deprived educational, cultural or eco¬ 
nomic background, or a physical hand¬ 
icap, or (ii) is an individual with academ¬ 
ic potential with a limited English- 
speaking ability who is in need of bilin¬ 
gual education, teaching, guidance, and 
counseling in order to successfully pursue 
postsecondary education. 

(20 U.S.C. 1070d-l) 

§ 157.4 Eligible applicant. 

<a) The Commissioner is authorized to 
make grants to and contracts with insti¬ 
tutions of higher education and combi¬ 
nations of such institutions. 

f b> A combination of institutions re¬ 
ceiving a grant or contract under this 
Part shall vest responsibility for admin¬ 
istering the project in one of the partic¬ 
ipating institutions or in an agency 
established or designated by the institu~ 
behalf 01 * carrying out the P r °jec* on their 
(20U.S.C. 1070d-l) 

§ 15/.5 Applications. 

* a - Applicants for grants or contracts 
^ Part shall file an application 
. 1 ~? e Commissioner before the closing 
an!?! i? r such applications established 
by the Commissioner. Such 
wT Catlons shall contain the fol- 
fny.n? g ; information su ch other in- 
frn!H a . t 0n ^ Commissioner may 
m time to time prescribe: 

number and percentage of 
iealiv fr ^ l° w -income families, phys- 

denf< J^pdjcapped students and stu- 
enrniioi llmited English-speaking ability 
the acce Pted for enrollment at 

for n StltUtlon who are or will be eligible 
p ogram services and a description 

eti , le ethnic / r acial background of the 
tots to be served by the project; 
oth * ^ description of the academic and 
at t/ pl . ob * ern5 these students encounter 
the time of entry into the institution 


and continue to encounter while pursuing 
their education at the institution; 

(3) If the applicant has carried out a 
Special Services project or carried out a 
project that was comparable or identical 
to Special Services projects, a description 
of that project, including the number 
of students served, the methods used to 
select students, the services offered, the 
number of such students who graduated 
from the institution, and any evaluation 
reports made on that project; 

(4) The amount and type of student 
financial aid available at the applicant 
institution that will be awarded to par¬ 
ticipants; 

(5) A description of the institution's 
administrative and academic policies, 
such as grading systems, retention poli¬ 
cies, and probation procedures that bear 
on the project participant’s progress to¬ 
ward graduation; 

(6) An organizational chart describ¬ 
ing where the project will be placed in 
the institution’s structure; 

(7) A description of the manner in 
which the applicant will orient the 
faculty and staff of the institution to the 
goals and objectives of the Special Serv¬ 
ices Program and a description of the in¬ 
stitutional resources available to the 
project and the manner in which those 
resources will be used; 

(8) A description of the methods by 
which project participants will be se¬ 
lected and their needs assessed; 

(9) A description of the manner in 
which the comprehensive services will be 
provided to meet the students’ needs; 

(10) A description of (i) the project’s 
staffing pattern, (ii) the required profes¬ 
sional qualifications and experience, du¬ 
ties and salary range for each profes¬ 
sional category, and (iii) the plan for 
staff selection and in-service training; 

(11) A description of the applicant’s 
plan for evaluating the effectiveness of 
the project; and 

(12) The proposed budget. 

(b) Where the applicant is a combina¬ 
tion of institutions of higher education, 
the applicant shall describe the role and 
function that each member of the com¬ 
bination will play in the operation of 
the project, and shall include written 
commitments from each institution that 
it will perform the activities ascribed 
to it. 

(c) Applications for bilingual educa¬ 
tional projects shall provide the infor¬ 
mation necessary to determine whether 
the proposed project satisfies the require¬ 
ments of § 157.8. 

(d) Applications for national demon¬ 
stration projects shall provide the infor¬ 
mation needed to determine whether the 
proposed project satisfies the require¬ 
ments of § 157.10. 

(20 UJ5.C. 1070d-l) 

§ 157.6 Funding criteria. 

(a) Continuation awards. Priority will 
be given to a request for funds for the 
continuation of a project that (1) was 
begun in a prior fiscal year and (2) was 
approved for a multi-year work period 
that has not expired, (continuation 
award) 


(b) Conditions for approval Requests 
for continuation awards will be ap¬ 
proved only if (1) the need continues to 
exist for the services provided by the 
project; 

(2) Satisfactory progress has been 
made in implementing the approved 
work plan and in achieving the project’s 
goals and objectives, as indicated by site 
visits, progress reports, and other rele¬ 
vant data; 

(3) The project continues to offer 
promise of success in enabling students 
to complete their postsecondary educa¬ 
tion; 

(4) All required reports have been re¬ 
ceived and accepted by the Commis¬ 
sioner; and 

(5) Funds are available to continue 
the project. 

(c) New awards. Except as provided 
in paragraphs (a) and <b) of this sec¬ 
tion, the Commissioner will select appli¬ 
cants to be funded under this part on 
the basis of the criteria set forth in 45 
CFR 100a.26(b), as well as the following 
additional criteria: 

(1) The extent to which the institution 
has made available educational oppor¬ 
tunities to students of deprived educa¬ 
tional, cultural, or economic back¬ 
grounds, and to students of limited 
English-speaking ability, or with physi¬ 
cal handicaps; 

(2) The extent to which the applicant 
has successfully carried out a Special 
Services project or carried out a project 
that was comparable or identical to a 
Special Services project; 

(3) The degree to which student 
financial assistance at the applicant in¬ 
stitution will be used ta meet the needs 
of students who will be participating in 
the project; 

(4) The degree to which administra¬ 
tive and academic policies have as their 
purpose the maximization of a student’s 
chances for graduating from the host 
institution; 

(5) The extent to which the project 
director will be consulted on those ad¬ 
ministrative and academic policies that 
affect the participant’s chances of com¬ 
pleting an educational program at the 
institution; 

(6) The reasonableness of the alloca¬ 
tion of resources among the project 
activities; 

(7) The extent to which the applicant 
proposes to orient the faculty and staff 
of the institution to the goals and objec¬ 
tives of the Special Services Program 
and to utilize institutional resources 
available to the project: 

(8) The comprehensiveness of the ap¬ 
plicant’s plan for (i) selecting students 
to be served by the project, (ii) conduct¬ 
ing an assessment of supportive services 
needed by the students, and (iii) provid¬ 
ing the services; 

(9) The quality of the applicant’s plan 
to staff the project with personnel with 
appropriate qualifications and experi¬ 
ences to carry out proposed activities, 
and the plan for providing in-service 
training; 

GO) The quality of the applicant’s plan 
to evaluate the project in terms of the 
effects of project services on the progress 
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made by students participating in the 
project and the extent to which project 
participants graduate from the insti¬ 
tution ; and 

(11) The extent to which the proposed 
budget reflects the activities to be under- 

(d) National demonstration awards. 
The Commissioner will select a limited 
number of applications to be funded as 
Special Services national demonstration 
projects on the basis of the criteria set 
forth in paragraph (c) of this section 
and the following additional criteria: 

(1) Whether the proposed project is 
national or inter-regional in scope, or 
presents a clearly new or experimental 
technique or design for the provision of 
special services for students from de¬ 
prived educational, cultural, or economic 
backgrounds, or for students with physi¬ 
cal handicaps, or for students of limited 
English-speaking ability enrolled at the 
institution which is the beneficiary of the 

award; „ a . . 

(2) Whether the proposed project does 
not duplicate nor compete with existing 
regional or national programs nor con¬ 
solidate existing regional or inter¬ 
regional educational activities under the 
aegis of a single agency or institution; 

(3) Whether, with regard to proposed 
projects presenting a new or experi¬ 
mental technique or design, the appli¬ 
cant’s proposed activities and expected 
results can be readily replicated and 
utilized by other educational programs 
concerned with the provision of special 
supportive services for similar students; 

(4) Whether the proposed project will 
provide services not readily available on 
a local or regional basis for participants; 

an <5) Whether the proposed project will 
provide disadvantaged students a variety 
of educational opportunities and career 
options. 

(20 UJ3.C. 1070d-l) 

§ 157.7 Program requirements. 

(a) Each project funded under this 
part shall be designed to assist in en¬ 
abling youths with academic potential 
from low-income families to graduate 
from postsecondary institutions and 
shall: 

(1) Develop and utilize procedures to 
identify and select eligible students. Such 
procedures shall include a comprehensive 
needs assessment of the individual stu¬ 
dent to determine those academic and 
other educational deficiencies which need 
to be corrected to enable that student to 
graduate; 

(2) Provide personal, career and aca¬ 
demic counseling and guidance in those 
areas that affect the student’s academic 
performance; 

(3) Provide remedial and other special 
services, such as special classes, tutoring, 
and educational and cultural activities 
that will enable project participants to 
compete with sufficient academic and 
personal skills at the institution, without 
creating a long-range dependency on the 
project; 
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(4) Develop and utilize special cur¬ 
ricular and instructional methods which 
will enable students to complete required 
and prerequisite courses in a reasonable 
period of time; 

(5) Document the effects of project 
activities on students’ performance and 
progress while they are participating in 
the project; 

(6) Make every effort to provide that 
the ethnic/racial composition of the stu¬ 
dents served will reflect within a maxi¬ 
mum ten percent variance the ethnic/ 
racial composition of the students eligible 
to be served by the Special Services proj¬ 
ect who are enrolled in the institution 
which is the beneficiary of the grant; 
and 

(7) If practicable, share facilities, 
staff, services, and activities of other 
Special Services, Talent Search, Upward 
Bound projects, and Educational Oppor¬ 
tunity Centers in close geographic 
proximity. 

(b) Each institution receiving funds 
under this part shall: 

(1) Obtain and provide adequate fi¬ 
nancial aid for students enrolled in the 
project to enable them to continue their 
academic program; 

(2) Retain project participants at the 
institution for a period of time sufficient 
to enable them to adjust to and partici¬ 
pate meaningfully in the academic pro¬ 
gram at the institution (a minimum of 
two years for a 4-year program, one year 
for a 2-year program); 

(3) Make all resources and facilities 
which are available to regular students 
of the institution available to project 
participants; 

(4) Place the project within a depart¬ 
ment of the Institution’s structure so 
that the project has academic credibil¬ 
ity; 

(5) Locate the project in an area that 
is accessible to the students to be served; 

(6) Engage (i) a full-time project di¬ 
rector with demonstrated administrative 
skills and a clear commitment to the 
goals of the program, who will be au¬ 
thorized to conduct the project effective¬ 
ly and expend project funds, and who 
will be consulted with regard to the de¬ 
velopment of institutional practices and 
procedures that relate to the retention 
and graduation of project participants; 
and (ii) a staff that has professional 
qualifications and commitment to carry 
out the proposed activities and services; 

(7) Utilize institutional facilities and, 
when possible, staff, to provide pre-serv¬ 
ice and in-service training for the proj¬ 
ect staff; and 

(8) Develop an administrative and 
faculty commitment to the goals of the 
Special Services Program. 


(b) Projects serving only students of 
limited English-speaking ability, or proj¬ 
ects with a specific component serving 
such students, shall provide bilingual 
personal, career, and academic counsel¬ 
ing and guidance; bilingual remedial 
and special classes that enable students 
to complete required and prerequisite 
courses; bilingual tutorial services; and 
other bilingual supportive services neces¬ 
sary to meet the educational needs of 
the participants. 

(c) Projects serving only students 
with limited English-speaking ability or 
projects with a specific component serv¬ 
ing such students shall select students 
for participation in the project who have 
the greatest difficulty in speaking and 
understanding instruction in the English 
language, if the project cannot serve all 
such students who are enrolled or ac¬ 
cepted for enrollment at the institution. 


(20 U.S.C. 1070d-l) 

§ 157.8 Bilingual educational projects. 

(a) Projects serving students of lim¬ 
ited English-speaking ability shall pro¬ 
vide special instruction in the use of the 
English language to such students, ei¬ 
ther through the project or the institu¬ 
tion’s regular program of instruction. 


(20 U.S.C. 1070d-l) 

§ 157.9 [Reserved] 

§ 157.10 National demonstration proj¬ 
ects. 

(a) The Commissioner may reserve 
funds to conduct national demonstra¬ 
tion projects which will involve innova¬ 
tive and experimental approaches to the 
provision of remedial and other special 
services to project participants. 

(b) National demonstration projects 
shall: 

(1) Be national or inter-regional in 
scope, or present a clearly new or ex¬ 
perimental technique or design for the 
provision of special services for students 
from deprived educational, cultural, or 
economic backgrounds, or for students 
with physical handicaps, or for students 
of limited English-speaking ability en¬ 
rolled at the institution which is the 
beneficiary of the award; 

(2) Not duplicate nor compete with 
existing regional or national programs 
nor consolidate existing regional or inter- 
regional educational activities under the 
aegis of a single agency or institution, 

(3) Be readily replicated and utilized 
by other educational programs concerned 
with the provision of special supportive 
services for similar students; 

(4) Provide services not readily avail¬ 

able on a local or regional basis for par¬ 
ticipants; and , , . _ 

(5) Provide disadvantaged students a 
variety of educational opportunities an 
career options. 

(20 U.S.C. 1070d-l) 

§157.11 Allowable costs. 

(a) The Commissioner will pay 
those costs that are reasonably rewieu 
to the operation of a project. Such c 
may include the following: .. 

(1) Remedial and special classes u 
such classes are limited to project P 
ticipants and the grantee institution 
not provide identical instruction as i 
of its program of instruction; 

(2) Courses in English ® 

struction for students of UmitedEnghsh 
speaking ability if the institution 
not provide identical instruction as p 
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of its program of instruction and such 
instruction is limited to project partici¬ 
pants; 

(3) In-service training of project staff; 

and 

(4) Activities of an academic or cul¬ 
tural nature that have as their purpose 
the improvement of the participant’s 
progress and personal development at 
the institution. 

(b) Costs that may not be charged 
against the grant include the following: 

(1) The costs involved in the recruit¬ 
ment of students for enrollment at the 
grantee institution; 

(2) The construction or purchase of 
new buildings and the extensive modifi¬ 
cation or major repair* of existing build¬ 
ings; 

(3) The purchase of major equipment 
unless specifically authorized by the 
Commissioner; 

(4) The payment of tuition, stipends, 
or any other form of student financial 

support; and 

(5) Research. 

(c) Grantees under this part will be 
allowed indirect cost as authorized in ac¬ 
cordance with item 4c, Appendix A, parts 
100 thru lOOd of the General Provisions 
for Office of Education Programs. 


courses dropped and the reason for drop¬ 
ping them as well as remedial or non- 
credit courses taken; 

(8) Documentation of an exit inter¬ 
view which shall include, but not be lim¬ 
ited to (i) the reason for student’s leav¬ 
ing the project, (ii) the student’s perma¬ 
nent mailing address, and (iii) the rec¬ 
ommendations made to the student upon 
the student’s leaving the project regard¬ 
ing the student’s educational and career 
potentials. 

(20 U.S.C. 1070d-l) 

§ 157.14 Travel. 

In accordance with the cost principles 
set forth in Appendix C to parts 100 
through lOOd of this title, the following 
travel is authorized: 

(a) Transportation of students to and 
from educational and cultural activities 
sponsored by the project and approved in 
writing by the Commissioner; 

(b) Project staff travel to professional 
and educational conferences specifically 
related to project development and to 
Office of Education sponsored meetings, 
when approved by the Commissioner; 

(c) Other travel specifically approved 
by the Commissioner in writing and in 
advance df such travel. 


(20 U.S.C. 1070d-l) 

§ 157.12 Salary and wage rates. 


(a) The salaries paid to project staff 
under this part shall be comparable to 
the salaries paid to persons with similar 
positions within the grantee institution. 

<b) The minimum rate of compensa¬ 
tion that may be paid to project employ¬ 
ees, including students, shall be the min¬ 
imum wage required to be paid by the 
institution under applicable Federal, 
State, or local law. 


(20 U.S.C. 1070d-l) 

§ 157.13 Student records. 

(a) Projects shall develop and utilize 
J data collection system which allows 
for accurate student accountability. 

<b) To document the progress of each 
student participating in the project, stu¬ 
dent files shall include, but are not lim¬ 
ited to, the following: 

JD Reasons for selecting the individ¬ 
ual participants; 

n High school transcripts and all 

available test scores; 

mwL?° cuinente supporting student’s 
eiigfoility as defined in §157.3; 

4) Assessment of the student’s aea- 
strengths and weaknesses, and the 
S support developed to improve 

toe student’s skills; 

tivn! Documen tation of counseling ac- 
^ family contacts, career 

explorations, referrals; 

’ Docum entation of the contacts 
thp ^dent, the services provided, 

r,n^ ea :i lr ! ments of progress, and other 
ofchpr t that relat e to the academic and 
student eS °* Rssistance Provided the 

J 7 ! A summary at the end of each 
a , em ‘ c term of credit-hours attempted 

hom‘! arned ’ grade point average, credit 
's earned toward graduation, and 


(20 U.S.C. 1070d-l) 

§ 157.15 Functional relationship and 
unification among Talent Search, Up¬ 
ward Bound, Special Services for Dis¬ 
advantaged Students, and Educational 
Opportunity Centers. 

In addition to the requirements set 
forth in 45 CFR 100a.275, when an appli¬ 
cant under this part also requests funds 
to carry out one or more of the follow¬ 
ing programs, Talent Search, Upward 
Bound, or Educational Opportunity Cen¬ 
ters, the application must reflect the 
following: 

(a) Provisions for a single unified ad¬ 
ministrative program operation; 

(b) Provision for separate program 
identities, activities, and budget; and 

(c) Consolidation of personnel and 
program functions to the fullest extent 
possible while still maintaining separate 
program identities. 

(20 U.S.C. 1070d-l; 1232c(b) (i) ) 

(FR Doc.76-14044 Piled 5-23-76:8:46 am) 


PART 159—TALENT SEARCH 

Notice of proposed rulemaking was 
published in the Federal Register on 
December 16, 1975 (40 FR 58409-58413) 
setting forth regulations for the Talent 
Search Program authorized by Title IV 
of the Higher Education Act of 1965, as 
amended (20 U.S.C. 1070d-1070d-l). 
Pursuant to section 503 of the Education 
Amendments of 1972 (Pub. L. 92-318) 
hearings were held at the U.S. Office of 
Education in Washington, D.C. and the 
Regional Offices of Education in Dallas, 
Texas and San Francisco, California, 
and comments were received on the pro¬ 
posed regulations. In addition, interested 
persons were invited to submit written 
comments and recommendations to the 
U.S. Office of Education, Room 2085, 


Federal Office Building Six, 400 Mary¬ 
land Avenue, S.W., Washington, D.C. 
20202, Attention: Chairman, Office of 
Education Task Force on, Section 503. 
Written comments were received and 
considered. 

A. Summary of Comments—Office of 
Education Response. The following oral 
and written comments were received by 
the Office of Education regarding the 
proposed regulation. After a summary of 
each comment, a response is set forth 
stating the changes which have been 
made in the regulation, or the reasons 
why no change is deemed necessary. In 
view of the volume of comments re¬ 
ceived, the Office of Education has sum¬ 
marized as many of the comments as 
possible under single headings. 

§ 159.1 Scope and purpose—general 
provisions regu'aHons. Comment. One 
commenter questioned the use of the 
term “youths” and suggested that par¬ 
ticipants in the program be designated as 
clients. 

Response. This suggestion was not 
adopted. Section 159.1(a) repeats the 
statutory language in section 417B(b) of 
the Act (20 U.S.C. 1070d-l(b)> with re¬ 
gard to the term “youths.” Once it has 
been determined that a youth has met 
the participant eligibility requirements 
of § 159.4, he then may become a “client.” 

Comment. One commenter suggested 
that the grade level of students to be 
served should be indicated in this sec¬ 
tion. 

Response. This suggestion was not 
adopted. Participant eligibility require¬ 
ments are stated in § 159.4. 

Comment. Several comment ers in¬ 
quired as to who would provide baseline 
data needed to determine rates of sec¬ 
ondary school completion and postsec¬ 
ondary enrollment. 

Response. Applicants for Talent 
Search projects will provide such data as 
a part of their applications as required 
by § 159.6(a)(3). 

Comment. One '•ommenter inquired as 
to whether providing a job to a student 
would suffice in meeting program objec¬ 
tives. 

Response. Job placement is neither an 
objective of the program nor an au¬ 
thorized activity. Although it is recog¬ 
nized that such an activity may, for in¬ 
stance, be necessary to assist individual 
students to remain in school, job place¬ 
ment in itself would not suffice as meet¬ 
ing program objectives. 

Comment. One commenter suggested 
that the section be modified to include 
provision for re-enrolling dropouts. 

Response. In order to more accurately 
reflect the statutory language regarding 
dropouts, the suggestion was adopted. 

§ 159.2 Definitions. Comment. One 
commenter suggested that § 159.2(b), 
defining the term “combination of in¬ 
stitutions of higher education,” could, as 
written, exclude combinations which ex¬ 
isted prior to the authorization of the 
Talent Search Program. 

Response. The Office of Education has 
acted on the commenter’s concern and 
has revised the definition to more ac¬ 
curately reflect the statute upon which 
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the definition is based (20 U.S.C. 1141 

<j)>. 

Comment . Several commenters sug¬ 
gested that § 159.2(c). defining the term 
“cultural need” was inadequate as pro¬ 
posed. 

Response. The regulation has been re¬ 
vised upon review of the comments. The 
Office of Education realizes, however, 
that it is very difficult to define such a 
term in a manner that is acceptable to 
all interested parties. 

Comment. One commenter suggested 
that the term “demonstrated aptitude, 0 
defined in § 159.2(d). be changed to 
“demonstrated interest. 0 Several com¬ 
menters suggested that the proposed def¬ 
inition was inadequate. 

Response. The term itself has not been 
changed, but the definition has been re¬ 
vised. The legislation, section 417B(b) 
(1) (C) of the Act. (20 U.S.C. 1070d-l(b) 
(1) (C)), is specific in authorizing the 
program to serve “dropouts of demon¬ 
strated aptitude. 0 The term cannot, 
therefore, be changed by regulation. 

Comment . One commenter suggested 
that the term “exceptional potential, 0 
defined in § 159.2(e), be changed to "po¬ 
tential for postsecondary education. 0 
Several commenters stated that tradi¬ 
tional measurements are not always ade¬ 
quate means of determining the poten¬ 
tial of low-income youths. 

Response. The term itself has not been 
changed, but the definition has. The leg¬ 
islation, section 417 B(b) (1) (A) of the 
Act (20 U.S.C. 1070d-l(b) (1) (A)), is spe¬ 
cific in authorizing the program to serve 
“youths * * * with an exceptional po¬ 
tential for postsecondary educational 
training ♦ ♦ The term cannot, there¬ 
fore. be changed by regulation. The Of¬ 
fice of Education realizes that traditional 
measurements are not always adequate 
indicators of potential and has revised 
the definition to state more specifically 
that which was previously intended, i.e. 
that projects may utilize “other verifi¬ 
able indicators such as written recom¬ 
mendations from professional educators, 
counselors, or employers,” as well as the 
results of traditional measurement in¬ 
struments to determine whether a youth 
has exhibited a capacity for success in 
postsecondary education. 

Comment. Several commenters sug¬ 
gested that the term “veteran” not be in¬ 
cluded in the definition of the term 
“youth,” § J59.2(k), since it does not ap¬ 
pear specifically in the legislation and 
since veterans may be served on the same 
basis as other persons who meet the eli¬ 
gibility requirements. Several other com¬ 
menters suggested that the minimum 
and maximum age range of the definition 
be increased. 

Response. The Office of Education con¬ 
curs with the suggestions that the term 
“veteran” be deleted and with the ration¬ 
ale upon which the suggestions were 
based. However, the age range has been 
increased by lowering the minimum to 
14 years and raising the maximum to 27 
years and many veterans therefore will 
qualify for services. It should be noted 
again that the legislation authorizes the 
program to serve “youths,” not adults or 
children. The Office of Education has de- 
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termined, therefore, that the age limits 
of 14 through 27 years are reasonable 
with regard to the term “youths.” 

§ 159.3 Project setting-target area. 
Comment. Several commenters suggested 
that the use of the terms “large,” “high,” 
and “low” were vague. Several comment¬ 
ers were concerned that the term “large 
numbers,” with regard to low-income 
families and youth, would preclude the 
possibility of projects’ serving rural or 
sparsely populated areas. Another com¬ 
menter was concerned that the require¬ 
ment that an area have a low secondary 
school completion rate, i.e. a high drop¬ 
out rate, as well as a low postsecondary 
enrollment rate would preclude the pos¬ 
sibility of projects serving such areas. 
He went on to explain that, although the 
area served by his project had a very 
high secondary school completion rate, 
the postsecondary enrollment rate was 
extremely low. One commenter suggested 
that the term “target population” be 
substituted for “target area.” 

Response. The regulation has been re¬ 
vised The Office of Education agrees that 
“large,” “high,” and “low” are vague and 
inadequate, and that the. term "large 
number” could possibly exclude projects 
in rural, sparsely populated areas and 
that an area having a high secondary 
school completion rate does not neces¬ 
sarily have a high postsecondary enroll¬ 
ment rate. Based upon these comments 
and further consideration of the pro¬ 
posed rules, it has been determined that 
the first requirement necessary to ensure 
that a population of low-income youths 
benefit from Talent Search services is to 
stipulate that projects serve areas having 
concentrations of low-income youths. It 
has been decided, therefore, that at least 
25 percent of an area’s youths must be 
from low-income families as the first 
condition for considering a Talent 
Search application. 

§ 159.4 Eligible project participants. 
Comment. Several commenters stated 
their belief that not all participants 
should come from low-income families 
and have “exceptional potential” or 
“demonstrated aptitude.” Some felt that 
participants should be eligible for Talent 
Search services on the basis of cultural 
need, without regard to income. 

Response. The regulation has been re¬ 
vised. The authorizing legislation states 
that the program shall be "designed” to 
assist qualified youths from low-income 
families to succeed in postsecondary edu¬ 
cation. To effect this “design” mandate, 
projects are required to serve areas with 
a low-income youth population of at least 
25 percent of all youths in the area. (See 
§ 159.3) Students are eligible for Talent 
Search services on the basis of financial 
or cultural need, providing they meet all 
other requirements of § 159.4. 

Comment. Several commenters sug¬ 
gested that the term “financial need” be 
defined. 

Response. The Office of Education has 
acted upon that suggestion. See § 159.2 
(f). 

Comment. One commenter was con¬ 
cerned that there was no mention of the 
physically disabled being eligible for 
project participation. 


Response. No change was made. Physi¬ 
cally disabled persons are eligible fcr 
project participation if they qualify un¬ 
der § 159.4. 

Comment. One commenter suggested 
that the term “pushout” be added to the 
section. 

Response. This suggestion was not 
adopted since the term “pushout” is not 
found in the legislation. 

Comment. One commenter inquired as 
to how to treat persons who do not live 
with their families with regard to income 
determination. 

Response. The Office of Education as¬ 
sumes that a grantee institution or 
agency will adhere both to the regulation 
and the spirit of the program. In regard 
to a youth who does not live with his 
family and therefore cannot document 
the low-income status of his family, the 
project director should determine to his 
satisfaction and document that determi¬ 
nation, that the youth does in fact come 
from an environment of low-income as 
defined by the Commissioner. 

§ 159.5 Eligible applicants. Comment. 
A commenter was concerned that para¬ 
graph (b) would prohibit a combination 
of institutions from administering a 
Talent Search grant or contract. 

Response. One word has been added to 
the definition. Paragraph (b) does not 
prevent a combination of institutions 
from receiving a grant under this part. 
However, as it was worded in the pro¬ 
posed regulation, the only agency which 
could administer the grant for the com- 
bination would be one “established by 
the combination for that purpose. By 
adding the words “or designated after 
“established" agencies which alreatiy 
existed are eligible to administer tn 

gl f *159.6 Applications. Since it 
been determined in § 159.3 that the tar¬ 
get area is to be characterized as hav ng 
at least 25 percent of its “f 

from low-income families, § 1 , 6 , a ”f. 

has been revised to reflect that deteinu- 
nation. Additionally, that s^tion requnes 
applicants to submit the data iom.au 
required by I 159.6(a) (5) toncerith S the 
number and percentage of youths mee 
ing all eligibility criteria. . 

Comment. Several commenteis statea 
that the data required in 

(i) and (ii) would be difficult to obtaui. 

and many commenters stated “ . 

would be extremely difficult and ii adus_ 
able to require applicants to meet the 
quirement of § 159.6(a) (3) , io n 

Response. The Office of EducaUo^ 

agrees that describing the ’ Jithout 
school’s counseling program 
proper criteria would be . 6ia> 

therefore, this requirement ( 5 15 ^ the 
(3) (iil)) has been revised to caU I wuh 

“ratio of counselors t0 , s , ud ®!!^Vired in 
regard to the other datarci .. for 
§ 159.3(a) (3). such data is “®?^ n dfor 
selecting applications foi ^^"p lica nt is 
proper evaluation in case theapp 
funded. However. f not im- 

actual data may be difficult, “ “, ducar 
possible, to obtain, the ° fto the 

Won has modified requirement to^^ 

extent that applicants 
mates with data sources cited. 
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Comment. One commenter stated that 
the postsecondary enrollment rate at a 
high school served by a Talent Search 
project has increased by over 30 percent 
over a four-year period due to the proj¬ 
ect’s activities and suggests that consid¬ 
eration be given to conditions 4 years 
previously, not to the 3 years during 
which the project has been in operation. 

Response. Applicants will have the op¬ 
portunity to submit evidence of past ac¬ 
complishments which are relevant to 
Talent Search objectives as provided in 
§ 159.7(c) (3) and will not be limited to 
the three-year period for the purpose of 
that section. They must, additionally 
however, provide evidence that a project 
is needed in the area to be served. 

Comment. Several commenters sug¬ 
gested that the term “estimate” be in¬ 
cluded in § 159.6(a) (4). One commenter 
requested that an estimate of those to be 
served by the project also be required 
by ethnic/racial composition. 

Response. The Office of Education 
agrees in both instances, but has also 
added the phrase “citing data sources.” 

Comment. Several commenters stated 
that it would be difficult to obtain data 
required in § 159.6(a) (5) as proposed. 

Response. The Office of Education 
agrees that obtaining such data will be 
difficult, but believes it is essential that 
applicants know to the greatest extent 
possible the degree to which Talent 
Search services are needed in the area to 
be served. Without such data, the project 
staff will not know how successful their 
efforts have been in changing the edu¬ 
cational condition of eligible youths. 
(This requirement has now been included 
as part of § 159.6(a) (2)). 

Comment. Several commenters stated 
that the projection required by the pro¬ 
posed § 159.6(a) (6) would be “imag¬ 
inary” and “highly speculative and 
biased.” 

Response. The Office of Education 
has not changed the section. It wishes 
to state that it expects all applicants for 
Talent Search projects to provide data, 
information, and projections required by 
the regulation as accurately as possible. 
(That section is now § 159.6(a) (5) >. 

Comment. One commenter suggested 
that a provision for some follow-up serv¬ 
ice be added to the proposed § 159.6(a) 


Response. The section has been so re¬ 
used and is now § 159.6(a) (6). 

Comment. One commenter assumed 
that a dropout could not be a “client” (a 
term which has been used for Talent 
o»rch reporting purposes) if that youth 
jna not pursue a postsecondary educa- 
ional program after being assisted to 
nmpiete a secondary educational pro¬ 
gram which, in the specific example pre¬ 
sented, was a GED program. 

*u!!;t S i p07We * Such a Person would be an 
cUble participant if he or she met the 
S re ? ents of § 159 - 4 - It should be em- 
ieS^ d, , h .? wever * that one °f the ob- 
°^the project is to assist eligible 
Pouts to gain admission to postsec- 
^ educational programs and that 
completing a secondary educational pro¬ 


gram is one method by which they are 
assisted towards that objective. 

Comment. One commenter suggested 
that § 159.6(a)(8) be revised to require 
written commitments from officials of 
organizations for resources which will be 
made available to Talent Search proj¬ 
ects. 

Response. The section has been revised 
accordingly and is now § 159.6(a) (7). 

Comment. Several commenters sug¬ 
gested that the term “professional re¬ 
quirements” as proposed in § 159.6(a) (9) 
may not adequately reflect the qualities 
necessary for project staff, and that ex¬ 
perience may outweigh academic train¬ 
ing. Another commenter suggested that 
proposed salary ranges be included. 

Response. The section, which is now 
§ 159.6(a) (8), has been revised to include 
both experience and salary ranges. 

Comment. Two commenters interpre¬ 
ted the proposed § 159.6(a) (10) to mean 
that applicants serving youths in a man¬ 
ner different from that authorized under 
the Talent Search program would be 
penalized, and another interpreted it to 
mean that only non-Talent Search- 
funded projects could present their ac¬ 
complishments. 

Response. The section has been re¬ 
vised. As proposed, only non-Talent 
Search-funded projects would have had 
to submit evidence of past accomplish¬ 
ments that could be stated in terms of 
current program objectives. It was the 
intention of the Office of Education to 
supply similar data for Talent Search- 
funded projects so that both kinds of 
projects would have appropriate evi¬ 
dence. Since it appears that the inten¬ 
tion of the proposed paragraph was not 
clear, it has been revised to state that 
both kinds of projects will submit evi¬ 
dence if they believe that past accom¬ 
plishments can be stated in terms of 
current program objectives i.e., have in¬ 
creased secondary school completion 
rates, postsecondary admission rates and 
dropout return rates, and decreased 
secondary school dropout rates. That 
section is now § 159.6(a) (9). 

§ 159.7 Furding criteria. Comment. 
One commenter suggested that currently 
funded projects meeting the require¬ 
ments of § 159.7(b) be given priority in 
the funding process. 

Response. The section has not been 
changed. All currently funded projects* 
approved work periods expire on June 
30, 1976. Therefore, all applications must 
be treated as new ones. Applicants who 
can demonstrate that they have carried 
out activities which have resulted in 
achievements that can be stated in terms 
of current program objectives as per¬ 
mitted by § 159.7(c) (3) will, however, 
receive positive consideration for such 
accomplishments. 

Comment. Several commenters were 
concerned that § 159.7(c)(1) was too 
vague because of the terms “high” and 
“low.” 

Response. This section has been modi¬ 
fied. The terms in question have been 
deleted and the section now provides that 
need for program services will be judged 


in part on the basis of the greatest per¬ 
centages of low-income youths. The 
greater the need evidenced by an appli¬ 
cant, the greater the degree of considera¬ 
tion the applicant will receive. 

Comment. With regard to § 159.7(c) 
(1) several commenters suggested that 
the term “students from low-income 
families hav ng low asp'ration levels and 
special needs” be deleted. 

Response. The section has been so re¬ 
vised. 

Comment. One commenter inqured 
whether each item in § 159.7(c) would 
receive equal weight during the funding 
process. 

Response. Each Item will be weighted 
equally, since unequal weights were not 
presented as part of the proposed rules. 

Comment. Several commenters sug¬ 
gested that § 159.7(c> (2) be deleted en¬ 
tirely since thev beFove obtaining re¬ 
quired data would be difficult. 

Response. Please refer to the response 
to similar comments with regard to 
§ 159.6(a) (3). 

Comment. Several commenters sug¬ 
gested that § 159.7(c) n> wou)d penal¬ 
ize Talent Search-funded projects. 

Response. Please re f er to the response 
to similar comments with regard to 
§ 159.6(a) (9). 

Comment. Several commenters sug¬ 
gested that the word “wiir* in the second 
line of § 159.7(c) (4) be changed to 
“anticipates'* or “plans to.” 

Response. No change was made. It is 
the opinion of the Office of Educat'on 
that substituting such terms for the 
word “will” would dilute the seriousness 
of the paragraph. It is expected that ap¬ 
plicants have the expertise to determine 
the need for Talent Search services in 
the areas they propose to serve, as well 
as the effects of such services in terms 
of the stated program objectives. 

Comment. One commenter noted that 
assisting dropouts to return to educa¬ 
tional programs was not mentioned in 
§ 159.7(c) (5). 

Response. The section has been re¬ 
vised to rectify that omission. 

Comment. One commenter suggested 
that a new provision be added to the 
funding criteria stating that “the Com¬ 
missioner is authorized with regard to 
developing institutions, as stipulated in 
the Education Amendments of 1972, to 
waive any requirement for a non-Fed- 
eral share of the cost of the program and, 
to the extent not inconsistent with the 
law, to give or require to be given prior¬ 
ity consideration of the application in 
relation to applications from institutions 
which are not developing institutions.” 

Response. No modification was made. 
A substantial number of institutions clas¬ 
sified as developing institutions have par¬ 
ticipated in the Talent Search program 
over the years; consequently, the Office 
of Education has determined that it is 
not necessary to give developing institu¬ 
tions priority. 

§ 159.8 Project activities and serv¬ 
ices—project requirements. Comment. 
One commenter suggested that § 159.8 
(a) be revised to make career counseling 
an optional activity. 
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Response. Career counseling remains a 
required activity. The Office of Educa¬ 
tion believes that, in order for a person 
to make appropriate decisions about 
which courses to take in secondary 
school, to which institutions he should 
apply, and which skills he should attempt 
to master, he should be provided with 
the opportunity to discuss with informed 
staff members and others, the various 
career areas for which he has exhibited 
interests and/or abilities. Tie should also 
know the requirements fcr entry into 
various career fields. The Office of Edu¬ 
cation does not wish to imply that a 
youth should be required to make final 
decisions at any particular age level with 
regard to the precise job he wishes to 
enter. It is the position of the Office of 
Education that youths be provided in¬ 
formation which may be useful in mak¬ 
ing decisions about their future. 

Comment. Several commenters sug¬ 
gested that requiring projects to serve 
a minimum of 1,000 youths (§ 159.8(b) 
(1>) would make it extremely difficult 
for projects to serve rural, sparsely pop¬ 
ulated areas. 

Response. The Office of Education rec¬ 
ognizes thg concerns expressed and has 
revised that subsection accordingly. 

Comment. One commenter suggested 
that the phrase “and shall be funded at 
no less than $100,000” be added to 
§ 159.8(b)(1). 

Response. No change was made. The 
Office of Education believes that projects 
should be funded at levels which will 
enable them to accomplish the work de¬ 
scribed in the terms and conditions of 
the grant. Minimum funding levels do 
not insure that that happens in each 
project. 

Comment. Several commenters ex¬ 
pressed concern about the use of the 
terms “comprehensive needs assessment 
process” and “traditional and nontradi- 
tional measuring techniques” in § 159.8 
(b)(2). 

Response. This section has been re¬ 
vised. The desired result of this para¬ 
graph is to require Talent Search staff 
to utilize as much data and information 
as possible to counsel and guide youths 
with respect to career opportunities, re¬ 
quirements for entry into various career 
areas and subsequent choices of educa¬ 
tional Institutions so they may ultimately 
enter the postsecondary institution w T hich 
is best for them. The words “comprehen¬ 
sive needs” have been deleted but the 
development and utilization of an as¬ 
sessment process is still required. 

Comment. Several commenters ob¬ 
jected to the requirement of § 159.8(b) 
(3) that activities be focused at second¬ 
ary schools with postsecondary enroll¬ 
ment rates of less than 30 percent. 

Response. That paragraph has been 
modified to state that projects shall at¬ 
tain the program objectives. 

Comment. One commenter inquired, 
with regard to § 159.8(b) (4). whether 
Talent Search projects can return, “in 
the literal sense of the word, a student 
who has no intention of returning.” 

Response. It is the intention of this 
requirement that projects assist eligible 


youths to return to secondary school and 
postsecondary school. It is not intended 
that projects force students to return. 

Comment. Several commenters ex¬ 
pressed concern about the requirements 
of § 159.8(b) (5) that services not be 
duplicated. 

Response. That provision has been 
modified by adding to it the requirement 
of § 159.14(d). With respect to the com¬ 
menters’ concern, however, the section 
remains unchanged. Talent Search proj¬ 
ects must not duplicate services. 

Comment. Several commenters sug¬ 
gested that § 159.8(b)(8) be stated in a 
stronger mariner and several suggested 
that the word “demonstrated” be sub¬ 
stituted for “sufficient” with regard to 
administrative skills. 

Response. The language has been 
modified by deleting “sufficient” in line 
two and substituting “demonstrated” and 
by deleting “provided sufficient latitude” 
in line four and substituting “author¬ 
ized.” 

§ 159.9 National demonstration proj¬ 
ects. Comment. One commenter sug¬ 
gested that § 159.9 be deleted and that 
funds used for national demonstration 
projects be used to increase funding for 
regular projects. 

Response. This section is retained in 
the regulation. The Office of Education 
feels that the purpose of the national 
demonstration projects is in line with the 
Congressional mandate which allows the 
Commissioner of Education to authorize 
funds for planning, developing or carry¬ 
ing out Talent Search activities. (20 
U.S.C. 1070d) The purpose of the na¬ 
tional demonstration projects is twofold; 
to permit the Office of Education to fund 
projects that are inter-regional in na¬ 
ture and serve national goals, and to fund 
those which are designed to test experi¬ 
mental models and designs that have re¬ 
plicability in regular projects. 

§ 159.10 Allowable costs. Comment . 
Several commenters suggested that ap¬ 
plication fees, and meals and lodging for 
staff be allowable costs. 

Response. The Office of Education has 
determined that application fees shall 
remain an unallowable cost, but encour¬ 
ages projects to attempt to obtain re¬ 
sources from other organizations or per¬ 
sons to assist participants who are them¬ 
selves unable to pay such fees. The pro¬ 
vision regarding meals and lodging has 
been modified to apply only to project 
participants. (See § 159.13 Travel). 

§ 159.12 Participant records. Com¬ 
ment. Several commenters suggested that 
it would be difficult for projects to ob¬ 
tain the information (students’ trans¬ 
cripts and test scores) because of the re¬ 
quirement's of the “Privacy Act.” 

Response. No change has been made. 
The Privacy Act (5 U.S.C. 552a) is not 
applicable to grantees and contractors 
operating Talent Search projects. If the 
commenters were referring to a separate 
privacy law, “the Family Educational 
Rights and Privacy Act (the so-called 
Buckley Amendment—20 U.S.C. 1232g> 
the project can obtain the participant’s 
educational records if it receives the per¬ 
mission of the participant’s parents if the 


participant is under 18, or the participant 
himself, if the participant is 18 or over. 
Projects should be able to obtain the 
cooperation of the participant and his 
parents in this endeavor. 

§ 159.13 Travel. Comment. Several 
commenters were concerned that the 
proposed regulation would not permit 
necessary, regular staff travel, especially 
in rural areas, as part of the on-going 
operation of projects. 

Response. Proposed travel necessary to 
achieve project objectives should be in¬ 
cluded in the application. Travel that is 
approved during the funding process will 
be allowed under § 159.13(c). 

Covwient. One commenter inquired as 
to the meaning of the phrase “specifically 
related to project development” found in 
§ 159.13(b). 

Response. Conferences “specifically re¬ 
lated to project development” would be, 
for example, conferences designed to 
train staff in career counseling, academ¬ 
ic counseling and guidance; the devel¬ 
opment and/or use of standardized meas¬ 
urement instruments; obtaining admis¬ 
sions and financial aid for participants; 
and the improvement of project admin¬ 
istration. Such conferences must be di¬ 
rectly related to project needs in terms 
of meeting project objectives. 

§ 159.14 Functional relationships. 
Comment. One commenter felt that 
paragraph (a) of the section was unclear. 

Response. That paragraph means that 
where more than one Talent Search, 
Upward Bound, Special Services for Dis¬ 
advantaged Students or Educational Op¬ 
portunity Center project is administered 
by one grantee or contractor, one person 
is to be directly responsible for the oper¬ 
ation of all projects. (Paragraph 'd) of 
the section is now a part of § 159.8(b) 
(5)). , . 

B. Other changes. Other technical ana 
typographical changes have been made 
in the regulation. 

C. Adoption of Regulation. After con¬ 
sideration of all comments, the Commis¬ 
sioner hereby adopts the proposed regu¬ 
lation which was published in the Federal 
Register on December 16, 1975 with the 
changes noted above. This regulation is 
set forth below. 

D. Effective date. Pursuant to section 
431(d) of the General Education Provl- 
sions Act, as amended (20 U.S.C. 123 
(d)), this regulation has been transm it- 
ted to the Congress concurrently with iit* 
publication in the Federal Register. Tnai 
section provides that regulations suojec 
thereto shall become effective on the lor- 
ty-fifth day following the date of suen 
transmission, subject to the provisio 
therein concerning Congressional ac¬ 
tion and adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.488 Talent Search.) 

Dated: March 2. 1976. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: May 5, 1976. 

David Mathews, 

Secretary of Health, Educatio , 
and Welfare . 
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Chapter I of Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing a new part, Part 159, to read as 

follows: 

Sec. 

169.1 Scope and purpose—general provi¬ 

sions regulations. 

169.2 Definitions. 

169.3 Project setting—target area. 

169.4 Eligible project participants. 

159.5 Eligible applicants. 

159.6 Applications. 

159.7 Funding criteria. 

169 8 Project activities and services—proj¬ 
ect requirements. 

159.9 National demonstration projects. 

159.10 Allowable costs. 

159.11 Salary and wage rates. 

159.12 Participant records. 

159.13 Travel. 

159.14 Functional relationships and unifica¬ 

tion among Talent Search, Upward 
Bound, Special Services for Dis¬ 
advantaged Students, and Educa¬ 
tional Opportunity Centers. 

Anrnoarrr: Sec. 4I7A-417B, Title IV of the 
Higher Education Act of 1965 as amended by 
sec. 131(b). Title I, Pub. L. 92-318, 86 Stat. 
258-259 (20 U.S.C. 1070d—1070d~l), unless 
otherwise noted. 

§ 159.1 Scope and purpose— general 
provisions regulations. 

fa) Tlie regulations in this part govern 
the administration of the Talent Search 
Program. This program Is designed to (1) 
identify qualified youths of financial or 
cultural need with an exceptional poten¬ 
tial for postsecondary educational train¬ 
ing and encourage them to complete 
secondary school and undertake postsec¬ 
ondary educational training, (2) pub¬ 
licize existing forms of student financial 
aid, and (3) encourage qualified second¬ 
ary school or college dropouts of demon¬ 
strated aptitude to reenter educational 
programs, including postsecondary school 
Programs. The objectives of the projects 
funded under this part shall be to (1) in¬ 
crease the rate at which youths of finan¬ 
cial or cultural need complete secondary 
school and enroll, with adequate finan¬ 
cial aid, in postsecondary educational 
Programs (ii) decrease the rate of sec¬ 
ondary and postsecondary school drop¬ 
outs, and (iii) increase the number of 
secondary and postsecondary school 
dropouts who re-enter educational pro¬ 
grams. 

<b) Assistance provided under this 
Part is subject to applicable provisions 
contained in subchapter A of this chap¬ 
ter relating to fiscal, administrative, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
100a). 

(20 U.S.C. 1070d—1070d~l) 

§ 159.2 Definitions. 

(a) “Act,” for the purpose of this part, 
means the Higher Education Act of 1965, 

^ amended. 

(20U S.C. 1001 et seq.) 

. (b) “Combination of institutions of 
glier education” means a group of in- 
8 tutions of higher education that have 


entered into a cooperative arrangement 
for the purpose of carrying out a com¬ 
mon objective, or a public or nonprofit 
private agency, organization or institu¬ 
tion designated or created by a group of 
institutions of higher education for the 
purpose of carrying out a common objec¬ 
tive on their behalf. 

(20 U.S.C. 1141 (j)) 

(c) “Cultural need*’ means, for the 
purpose of this part, a condition gen¬ 
erally exhibited by a youth who comes 
from an environment that has not pro¬ 
vided those educational and other neces¬ 
sary skills, exposures and experiences 
that will equip him to succeed in post¬ 
secondary education. 

(20 U.S.C. 1070d-l) 

‘'d) “Demonstrated aptitude” means 
with regard to a secondary or postsec- 
ondary school dropout the ability to ac¬ 
quire those skills (1) necessary to com¬ 
plete a secondary educational program, 
or its equivalent, or (2) to enter, or re¬ 
enter and complete a postsecondary edu¬ 
cational program. 

(20 U.8.C. IQ70d-l) 

(e) “Exceptional potential” means a 
capacity for success in postsecondary ed¬ 
ucation which is documented either by 
standardized measurement instruments 
or other verifiable indicators such as 
written recommendations from profes¬ 
sional educators, counselors or employers. 
(20 U.S.C. 1070d—l) 

(f) “Financial need,” for the purpose 
of this part, means a condition (I) where 
the family income at most provided for 
the basic necessities such as food, hous¬ 
ing and clothing, or (2) where the family 
income was provided wholly or in part by 
public assistance. 

(g> “Institution of higher education” 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate 
of graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate, (2) is 
legally authorized within such State to 
provide a program of education beyond 
secondary education, (3) provides an 
educational program for which it awards 
a bachelor's degree or provides not less 
than a 2-year program which is accept¬ 
able for full credit toward such a degree, 
(4) is a public or other nonprofit insti¬ 
tution, and (5) is accredited by a nation¬ 
ally recognized accrediting agency or 
association or, if not so accredited, (i) is 
an institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the institution, the 
period of time, if any, during which it has 
operated, the effort it is making to meet 
accreditation standards, and the pur¬ 
pose for which this determination is 
being made, that the institution will 
meet the accreditation standards of such 
an agency or association within a reason¬ 
able time, or (ii) is an institution whose 
credits are accepted on transfer, by not 
less than three institutions which are so 


accredited for credit on the same basis 
as if transferred from an institution so 
accredited. Such term also includes any 
school which provides not less than a 1- 
year program of training to prepare stu¬ 
dents for gainful employment in a recog¬ 
nized occupation and which meets the 
provision of subparagraphs (1), (2), (4), 
and (5) of this paragraph, unless the 
school is a public institution, in which 
case it may also be accredited by the 
State agency in that State which has 
been listed by the Commissioner as a re¬ 
liable authority as to the quality of public 
posfcsecondary vocational education in 
that State, and any proprietary institu¬ 
tion of higher education as defined in 
paragraph (g) of this section, which has 
an agreement with the Commissioner 
containing such terms and conditions as 
the Commissioner determines to be nec¬ 
essary to insure that the availability of 
assistance to students at the school 
under this part has not resulted, and will 
not result, in an increase in the tuition, 
fees, and other charges to such students. 
(20 UJS.C. 1141(a); 20 U.S.C. 1088(b) (1)). 

(h) “Proprietary institution of higher 
education” means a school which (1) 
provides not less than a 6-month pro¬ 
gram of training to prepare students 
for gainful employment in a recognized 
occupation, (2) admits as regular stu¬ 
dents only persons having a certificate 
of graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate, (3) is 
legally authorized by the State in which 
it is located to provide a program of edu¬ 
cation beyond secondary education, (4) 
is accredited by a nationally recognized 
accrediting agency or association ap¬ 
proved by the Commissioner for this pur¬ 
pose, (5) is not a public or other non¬ 
profit institution, and (6) has been in 
existence for at least two years. 

(20 U.S.C. 1088(b) (3) ) 

(i) “Secondary school” means a school 
which provides secondary education as 
determined under State law, except that 
it does not include any education pro¬ 
vided beyond grade 12. 

(20 U.S.C. 1141(d)) 

(j) "State" means, in addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia, Guam, American Samoa, 
the U.S. Virgin Islands, and the Trust 
Territory of the Pacific Islands. 

(20 U.S.C. 1141(b); 1088(a)) 

(38 U.S.C. 101(2)) 

(k) "Youth” means (i) a person aged 
14 through 27. 

(20 U.S.C. 1070d-1070d—1, unless otherwise 
noted) 

g 159,3 Project setting-target area. 

Talent Search projects, except national 
demonstration projects, shall provide 
their services to eligible youths residing 
or attending school in a discrete geo¬ 
graphic area, (target area) A target area 
is characterized by having at least 25 
percent of the youths residing therein 
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coming from families having annual ad¬ 
justed gross family incomes that are not 
more than the low-income level pre¬ 
scribed annually by the Commissioner. 

(20 U.S.C. 1070d-l) 

§ 159,4- Eligible* project participants. 

A youth is eligible to receive services 
under this part if he: 

(a) Is a citizen or national of the 
United States, or is in the United States 
for other than a temporary purpose, and 
is, or intends to become a permanent 
resident thereof, or is a permanent resi¬ 
dent of the Trust Territory of the Pacific 
Islands; 

(b) Has “exceptional potential” for 
success in postsecondary education or, in 
the case of secondary or postsecondary 
school dropouts, a “demonstrated apti¬ 
tude” for reentry into and success in 
secondary or postsecondary educational 
programs; 

(c) Is of financial or cultural need; 
and 

(d) Is in need of (i) guidance and 
counseling to complete or return to sec¬ 
ondary. school, (ii) information and 
counseling on postsecondary educational 
opportunities, (iii) assistance in gaining 
admission or readmission to postsecond¬ 
ary educational institutions, or (iv) as¬ 
sistance in applying for financial aid to 
attend such institutions. 

(e) Veterans if they are otherwise eli¬ 
gible may receive services under this 
program. 

(20 U.S.C. 1070d-l) 

§ 159.5 Eligible applicants. 

(a) The Commissioner may make 
grants to and contracts with the follow¬ 
ing agencies, institutions, and organiza¬ 
tions to carry out Talent Search proj¬ 
ects; (1) Institutions of higher educa¬ 
tion, including institutions with voca¬ 
tional and career education programs; 

(2) Combinations of institutions of 
higher education; 

(3) Public and private agencies and 
organizations (including professional 
and scholarly organizations); and 

(4) In exceptional cases, secondary 
schools and secondary vocational schools, 
if there are no institutions of higher 
education or public or private agencies 
within a reasonable geographic distance 
of such secondary or vocational school 
providing educational services similar to 
the services authorized under this part. 

(b) A combination of institutions re¬ 
ceiving a grant or contract under this 
part shall vest responsibility for the ad¬ 
ministration of that grant or contract 
in one of its participating institutions or 
in a public or private nonprofit agency 
established or designated by the combi¬ 
nation for that purpose. 

(20 U.S.C. 1070d—1) 

§ 159.6 Applications. 

(a) Applicants for grants or contracts 
under this part shall file an application 
with the Commissioner before the clos¬ 
ing date established annually by the 
Commissioner, and shall provide the fol¬ 
lowing information and such other in¬ 


formation as the Commissioner may 
from time to time prescribe: 

(1) The geographic area to be served 
(target area); 

(2) A description, citing data sources, 
of the target area in terms of (i) the 
number and percentage of youths in the 
area from families whose annual ad¬ 
justed gross family income is not more 
than the low-income level prescribed an¬ 
nually by the Commissioner, and (ii) 
the number and percentage of eligible 
youths residing or attending school in the 
area; 

(3) A description, citing data sources, 
of the individual secondary schools in 
the target area including, for the three 
years preceding the year for which the 
application is being submitted, (i) an es¬ 
timate of the dropout rate for each 
school, and an estimate of the number 
and percentage of students from each 
school who subsequently enroll in post- 
secondary institutions, (ii) an estimate 
of the number of students in the school 
from low-income families, and (iii) the 
ratio of counselors to students; 

(4) An estimate, citing data sources, 
of (i) the ethnic/racial composition of 
youths from low-income families resid¬ 
ing in, or attending school in, the target 
area and (ii) the ethnic/racial composi¬ 
tion of the youths to be served by the 
project; 

(5) A projection of the effect of the 
project in the target area on the second¬ 
ary school completion and dropout rate, 
the rate of postsecondary school admis¬ 
sions and the number of secondary and 
postsecondary dropouts who reenter edu¬ 
cational programs; 

whether the participants actually en¬ 
rolled in secondary schools or postsec¬ 
ondary institutions and whether partici- 

(6) A description of the applicant’s 
plan for (i) identifying and selecting 
eligible participants, (ii) assessing and 
documenting their potential for postsec¬ 
ondary education, (iii) providing career 
and academic counseling and guidance, 
(iv) disseminating information on stu¬ 
dent financial aid in the target area, (v) 
providing assistance to project partici¬ 
pants in gaining admission to secondary 
schools, and postseepndary institutions, 
which have adequate supportive serv¬ 
ices. if needed by such participants, (vi) 
assisting youths enrolling in postsecond¬ 
ary institutions in obtaining student fi¬ 
nancial aid; and (vii) determining 
whether the participants actually 
enrolled in secondary schools or post¬ 
secondary institutions and whether par¬ 
ticipants enrolled in postsecondary insti¬ 
tutions received adequate financial aid; 

(7) A description of the applicant’s 
plan to orient the secondary and post¬ 
secondary schools in the target area to 
the goals of the Talent Search project 
and to utilize community and other re¬ 
sources to supplement authorized activi¬ 
ties including written commitments by 
such community and other relevant 
organizations; 

(8) A description of (i) the project’s 
staffing pattern, (ii) the required profes¬ 
sional qualifications and experience, 
duties and salary range for each profes¬ 


sional category, and (iii) the plan for 
staff selection and in-service training: 

(9) If the applicant has carried out a 
project that was funded under the Tal¬ 
ent Search Program or was comparable 
or identical to one authorized under this 
part, a description of that project in¬ 
cluding the number of youths served, the 
methods used to select participants, the 
services offered, the rate of increase of 
postsecondary admissions in the area 
served, the rate of decrease in secondary 
and postsecondary school dropouts, the 
rate of increase of secondary and post¬ 
secondary school dropouts who reenter 
educational programs, and any evalua¬ 
tion reports made on that project; and 

(10) A description of the applicant's 
plan for evaluating the effectiveness of 
the project. 

(b) Where the applicant is a com¬ 
bination of institutions of higher educa¬ 
tion, the applicant shall describe the role 
and function that each member of the 
combination will play in the operation 
of the project, and shall include written 
commitments from each institution that 
it will perform the activities ascribed 
to it. 

(c) Applications for national demon¬ 
stration projects shall provide the infor¬ 
mation needed to determine whether 
the project satisfies the requirements of 
§ 159.9. 

(20 U.S.C. 1070U-1) 


§159.7 Funding criteria. 

(a) Continuation awards. Priority will 
be given to a request for funds for the 
continuation of a project that (1) was 
begun in a prior fiscal year and (2) was 
approved for a multi-year work period 
that has not expired. 

(b) Conditions for approval. Requests 

for continuation awards will be approved 
only if: ' 

(1) The need continues to exist for the 
services provided by the project; 

(2) Satisfactory progress has been 
made in implementing the approved work 
plan and in achieving the project’s goals 
and objectives, as indicated by site visits, 
progress reports, and other relevant 
data; 

(3) The project continues to offer 
promise of success In enabling youths to 
resume, or continue their secondary edu¬ 
cation, or to enter, resume, or continue 
their post secondary education with ade¬ 
quate financial aid; 

(4) All required reports, have been 
received and accepted by the Commis¬ 
sioner; and 

(5) Funds are available to continue tne 

project. . w 

(c) Neio awards. Except as provided m 

paragraphs (a) and (b) of this section, 
the Commissioner will select applicants 
to be funded under this part on the basis 
of the criteria set forth in 45 CFR 
26(b), as well as the following additional 
criteria: . , 

(1) The extent to which the targe 
area of the project is characterized oy 
having a percent of youths from ]° w ‘r\ 
come families residing or attending 
school in the area that exceeds the mu - 
finally acceptable 25 percent; 
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(2) The number of youths who are 
eligible to be served by a project who re¬ 
side or attend schools in the target area; 

(3) The extent to which the applicant 
lias successfully carried out a project 
that was funded under the Talent Search 
Program or was comparable or identical 
to those authorized under this part, 
which resulted in (i) a significant in¬ 
crease in the rate of postsecondary ad¬ 
missions, (ii) a significant decrease in 
the rate of secondary and postsecondary 
school dropouts, and (iii) a significant 
increase in the number of secondary and 
postsecondary dropouts who re-entered 
secondary and postsecondary educational 
programs; 

(4) The extent to which the project 
will, in the target area, increase the rate 
of secondary school completion and 
postsecondary admissions, decrease the 
rate of secondary school dropouts, and 
increase the number of secondary and 
postsecondary dropouts who reenter sec¬ 
ondary and postsecondary educational 
programs; 

(5) The comprehensiveness of the ap¬ 
plicant’s plan for (i) identifying and 
selecting eligible participants and as¬ 
sessing and documenting their potential 
for postsecondary education, (ii) pro¬ 
viding career and academic guidance 
and counseling, (iii) disseminating in¬ 
formation on student financial aid to 
the target population, (iv) assisting 
youths in gaining admission or readmis¬ 
sion to secondary schools and postsec¬ 
ondary institutions which have adequate 
supportive services, if needed by the par¬ 
ticipants, (v) assisting youths enrolling 
m postsecondary institutions in obtain¬ 
ing student financial aid, and (vi) deter¬ 
mining whether the participants actually 
enrolled in secondary programs or post- 
secondary institutions and whether par¬ 
ticipants enrolled in postsecondary insti¬ 
tutions received adequate financial aid; 

<6) Tlie reasonableness of the alloca¬ 
tion of resources among the proposed 
Protect activities; 

f 7) The extent to which the applicant 
has provided for the orientation of sec¬ 
ondary and postsecondary schools in the 
target area to the goals and objectives of 
the Talent Search Program and has re- 
eived written commitments by com¬ 
munity and other relevant organizations 
or the utilization of community and 
r", er resources to supplement author¬ 
ized activities; 

♦a (8) of the applicant’s plan 

to evaluate the effects of project services 

the enrollment of participants in 
Postsecondary educational programs 
^® de jl uate financial aid and on the 

u n of participants to secondary and 
educational programs; 
extent to which the proposed 

Sn 1 and eCtS thC activitles to be under “ 

stflfsl ) A Th ^ adequacy of (i) the project’s 
fessirllf 1 pattern * (ii) the required pro- 
th P Qualifications and experience, 
Profpo tles ^ nd the sa l ar y range for each 
for cat€ £°ry and (iii) the plan 

training selection and in-service 


(d) National demonstration projects . 
The Commissioner -will select a limited 
number of applications to be funded as 
Talent Search national demonstration 
projects on the basis of the criteria set 
forth in paragraph (c) of this section 
and the following additional criteria: 

(1) Whether the proposed project is 
national or inter-regional in scope, or 
presents a clearly new or experimental 
technique or design for the provision of 
Talent Search services to eligible par¬ 
ticipants; 

(2) Whether the proposed project 
does not duplicate nor compete with 
existing regional or national programs, 
nor consolidate existing regional or 
inter-regional educational activities un¬ 
der the aegis of a single agency or 
institution; 

(3) Whether, with regard to proposed 
projects presenting a new or experi¬ 
mental technique or design, the proposed 
activities and results can be readily rep¬ 
licated and utilized by other educa¬ 
tional programs concerned with the pro¬ 
grams concerned with the provision of 
services to similar youths; 

(4) Whether the proposed project will 
provide services not readily available on 
a local or regional basis to such youths; 
and 

(5) Whether the proposed project will 
provide disadvantaged students a variety 
of educational opportunities and options 
for postsecondary education. 

(20 U.S.C. 1070d-l) 

§ 159.3 Project activities and services- 
project requirements. 

(a) Each project funded under this 
part shall be designed to assist youths 
with academic potential from low- 
income families to complete secondary 
school and enroll with adequate financial 
aid in postsecondary institutions and 
shall provide the following services: 

(1) Collection and dissemination of 
information regarding the variety of 
postsecondary educational opportunities, 
student financial aid, academic assist¬ 
ance and career options available to 
project participants; 

(2) Counseling and guidance to each 
project participant with regard to the 
appropriate postsecondary institution 
for that person; 

(3) Counseling with regard to career 
options available to project participants; 
and 

(4) Assistance to project participants 
in applying for (i) admission to post¬ 
secondary institutions, (ii) readmission 
to secondary schools, or postsecondary 
institutions with adequate supportive 
services if needed by project partici¬ 
pants, and (iii) student financial aid. 

(b) Each project shall: (1) Identify 
and serve a minimum of 1,000 youths, 
except that projects serving sparsely 
populated or geographically isolated 
areas need not serve 1,000 youths but 
must serve at least 500 youths; 

(2) Develop and utilize an assess¬ 
ment process, which includes the results 
of standardized measurement instru¬ 
ments or other verifiable indicators to 


determine when needed, each partici¬ 
pant’s interests, career goals, and aca¬ 
demic potential; 

(3) In the target area, develop and 
implement a strategy to (i) increase 
significantly the secondary school com¬ 
pletion rate, the postsecondary school 
admissions rate and, with regard to 
dropouts, the secondary and postsecond¬ 
ary readmission rates and (ii) decrease 
significantly the secondary school drop¬ 
out rates; 

(4) Not duplicate services offered by 
an Educational Opportunity Center, an¬ 
other Talent Search project or other 
similar programs in the target area and, 
if practicable, shall share facilities, staff, 
services and activities; 

(5) Establish cooperative relation¬ 
ships with service agencies In the target 
area which have resources needed by the 
project participants; 

(6) Establish a direct relationship 
with educational institutions to deter¬ 
mine admission requirements, filing and 
deadline dates for the submission of ad¬ 
mission and financial aid applications, 
course requirements, and appropriate 
supportive services available for project 
participants; 

(7) Engage (i) a fuff-time project di¬ 
rector with demonstrated administrative 
skiffs and a clear commitment to the 
goals of the program, who will be author¬ 
ized to conduct the project effectively 
and to expend project funds as required, 
and (ii) a staff that has adequate pro¬ 
fessional qualifications and commitment 
to carry out the proposed activities and 
services; 

(8) Provide necessary in-service train¬ 
ing to the project staff; 

(9) Determine (i) whether each par¬ 
ticipant admitted to a secondary or post¬ 
secondary institution actually enrolled 
in that institution and (ii) whether par¬ 
ticipants enrolled in postsecondary in¬ 
stitutions received adequate financial 
assistance; and 

(10) Evaluate the effects of project 
services on (i) increasing the rates of 
secondary school completion, postsec¬ 
ondary admissions and secondary and 
postsecondary dropouts’ re admission to 
secondary and postsecondary educational 
programs and (ii) decreasing the rates 
of secondary and postsecondary school 
dropouts. 

(20 U.S.C. 1070d-l) 

§ 159.9 National demonstration projects. 

(a) The Commissioner may reserve 
funds to conduct national demonstration 
projects. 

(b) National demonstration projects 
shall: 

(1) Be national or inter-regional In 
scope, or present a clearly new or experi¬ 
mental technique or design for the pro¬ 
vision of Talent Search services to eli¬ 
gible participants; 

(2) Not duplicate nor compete with 
existing regional or national programs, 
nor consolidate existing regional or in¬ 
ter-regional educational activities under 
the aegis of a single agency or institu¬ 
tion; 
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(3) Be readily replicable and utilized 
by other educational programs con¬ 
cerned with the provision of sendees for 
similar youth; 

(4) Provide services not readily avail¬ 
able on a local or regional basis for such 
youth; and 

(5) Provide disadvantaged youth a 
variety of educational opportunities and 
options for postsecondary education. 

(20 TJ.S.C. 1070d—1) 

§159.10 Allowable costs. 

(a) The Commissioner will pay those 
costs that are reasonably related to car¬ 
rying out the project. 

(b) Costs that may not be charged 
against the project include: 

(1) Tutoring or any instructional 
costs; 

(2) Tuition, fees, stipends or other 
forms of direct financial support for 
youths participating in project activities; 

(3) Application fees for enrollment or 
financial aid; 

(4) Duplication of sendees that are 
otherwise provided by the institution or 
agency sponsoring the project or by such 
local agencies as vocational rehabilita¬ 
tion centers and social service organiza¬ 
tion; 

(5) Construction, major remodeling or 
major repair; and 

(6) Meals and lodging for project par¬ 
ticipants. 

(c) Grantees under this part will be 
allowed indirect costs as authorized in 
accordance with item 4c, Appendix A, 
parts 100 thru lOOd of this title (General 
Provisions for Office of Education Pro¬ 
grams). 

(20 U.S.C. 1070d-l) 

§ 159.11 Salary and wage rales. 

(a) The salaries paid to project staff 
under this part shall be comparable to 
the salaries paid to persons with similar 


positions within the sponsoring institu¬ 
tion or agency. 

(b) The minimum rate of compensa¬ 
tion that may be paid to project em¬ 
ployees, including students, shall be the 
minimum wage required under any ap¬ 
plicable Federal, State, or local law. 

(20 U.S.C. 1070d-l) 

§ 159.12 Participant records. 

Projects shall develop and utilize a 
data collection system which allows the 
project to establish accurate participant 
records. Such records shall include, but 
are not limited to the following: 

(a) The method used to select the par¬ 
ticipant; 

<b) The participant’s high school tran¬ 
scripts and all available aptitude and 
achievement test scores; 

(c) Documentation of the participants’ 
eligibility to receive services under the 
project; 

(d) Documentation of counseling serv¬ 
ices received by the student; 

(e) Documentation of visits made to 
postsecondary institutions; 

(f) Documentation of assistance pro¬ 
vided the participant in applying for ad¬ 
mission to postsecondary institutions 
and for student financial aid; 

(g) The postsecondary institutions 
which accepted the participant for ad¬ 
mission and the one in which he or she 
enrolled; 

(h) The amount and type of student 
financial aid received by the partic¬ 
ipant; and 

(i) The participant’s age, sex, race, 
family income, grade level and perma¬ 
nent address. 

(20 U.S.C. 1070d-l) 

§ 159.13 Travel. 

In accordance with the cost principles 
set forth in Appendix C to parts 100 
through lOOd of this title, the following 


travel is authorized: (a) Travel to en¬ 
able youths <i> to visit campuses of post¬ 
secondary institutions which are in rea¬ 
sonable proximity to the project’s target 
area, (ii) to participate in “College Days” 
or their equivalent or (iii) to observe and 
meet with persons who are employed in 
various career fields and who work with¬ 
in reasonable proximity to the target 
area; 

(b) Staff travel to professional and 
educational conferences specifically re¬ 
lated to project development and 

(c) Other travel specifically approved 
by the Commissioner in writing and in 
advance of such travel. 

(20 U.S.C. 1070d-l) 

§ 159.11 Funclional relationship* ami 
unification among lalenl Search, Up¬ 
ward Bound, Special Services for Dis¬ 
advantaged Students, and Educational 
Opportunity Centers. 

In addition to the requirements set 
forth in CFR 100a.275 and § 159.6, when 
an applicant under this part requests 
funds to carry out one or more of the 
following programs, Upward Bound, Spe¬ 
cial Services for Disadvantaged Students 
or Educational Opportunity Centers, the 
application must reflect the following: 

(a) Provision for a single, unified ad¬ 
ministrative program operation; 

(b) Provision for separate program 
identities, activities, and budget; and 

(c) Consolidation of personnel and 
program functions to the fullest extent 
possible while still maintaining separate 
program Identity. 

(20 U.S.C. 1070d-l; 1232c(b)(i)) 

(PR Doc.76-14046 Piled 5-13-76,8:46 am] 
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INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Past 1127 ] 

l Ex Parte No. 293 (Sub. No. 8) ] 

STANDARDS FOR DETERMINING COM¬ 
MUTER RAIL SERVICE CONTINUATION 

SUBSIDIES AND EMERGENCY OPERAT¬ 
ING PAYMENTS 

Further Notice of Proposes Rulemaking 

The Railroad Revitalization and Reg¬ 
ulatory Reform Act of 1976 (Pub. L. 94- 
210), enacted February 5, 1976. estab¬ 
lished a program of Federal financial as¬ 
sistance for the continuation of certain 
rail commuter passenger services in the 
Midwest and Northeast Region which, 
under the Final System Plan of the 
United States Railway Association dated 
July 26, 1975, might have been discon¬ 
tinued in the absence of such assistance. 
Section 808 of Pub. L. 94-210 adds a new 
section 17 to the Urban Mass Transpor¬ 
tation Act of 1964 authorizing the Urban 
Mass Transportation Administration of 
the Department of Transportation 
(UMTA) to furnish emergency operating 
assistance to railroads. States, local pub¬ 
lic bodies, and agencies thereof for this 
purpose. Section 309 of Pub. L. 94-210 
amends section 205(d) of the Regional 
Rail Reorganization Act of 1973 (the 
Act) to require that the Rail Services 
Planning Office of the Interstate Com¬ 
merce Commission (the Office) issue (A) 
standards for the computation of the 
subsidies necessary for the continuation 
of these services, and (B) standards for 
determining the emergency operating as¬ 
sistance payments to be made by UMTA. 

By notice published in the Federal 
Register of February 20, 1976 (41 FR 
7793) the Office invited the suggestions 
and comments of interested persons; it 
particularly requested views as to what 
elements of revenues and costs should be 
treated and what bases should be used 
for apportioning costs which may be 
jointly shared by commuter passenger 
services with other rail services. 

Tire Office received sixteen comments 
in response to its invitation from the 
Consolidated Rail Corporation (Con- 
Rail) and other commuter railroads, the 
National Railroad Passenger Corpora¬ 
tion (AMTRAK), state transportation 
departments, commuter authorities, 
planning agencies, rail labor, UMTA, and 
the Office of Public Counsel (The par¬ 
ticipants are listed at the end of this 
report.) 

In brief, ConRail takes the position 
that the subsidy standards must require 
the apportionment of common costs to 
avoid cross subsidization. It recommends 
a cost accounting system comprised of 
so-called management centers, cost cen¬ 
ters, purpose accounts and service codes 
which is designed to segregate direct 
costs from common costs and suggests 
various formulae for apportioning com¬ 
mon costs between commuter passenger 
and freight rail service. Thus, ConRail 
advocates a fully-distributed cost ap¬ 
proach; that is, one which apportions 
between freight, intercity passengers, 


and commuter services all costs, whether 
or not they are avoidable through the 
discontinuance of one service. 

AMTRAK is concerned primarily about 
the division of costs among freight, com¬ 
muter, and intercity users in the North¬ 
east Corridor. AMTRAK does not propose 
a detailed methodology to divide corri dor 
costs. However, in general, AMTRAK 
takes the position that while an insig¬ 
nificant user might be permitted to pay 
only its avoidable costs, predominant or 
significant users should divide common 
costs under fair and equitable cost shar¬ 
ing principles. 

The state departments of transporta¬ 
tion, planning agencies and commuter 
authorities almost unanimously assert 
that commuter services should only be 
charged their avoidable cost, i.e., those 
which would be saved if commuter opera¬ 
tions were discontinued. UMTA and 
Public Counsel urge the Office to issue 
specific standards and afford interested 
persons a further opportunity to submit 
their views and comments. In addition, 
UMTA has submitted a list of issues 
which it believes should be addressed. 

The Office commissioned two consult¬ 
ing firms to analyze existing contractual 
relationships between rail carriers and 
commuter authorities and to identify the 
significant issues which should be ad¬ 
dressed in this rulemaking. Reports were 
submitted by R. L. Banks & Associates, 
Inc., ( Significant Issues to be Addressed 
in the Formulation of Standards for 
Commuter Service Subsidies , dated 
April 12, 1976) and by L. E. Peabody & 
Associates, Inc., ( Issues to be Considered 
in Developing Rail Commuter Revenue 
and Cost Standards , dated May 3, 1976). 
The Office also engaged Peat, Marwick, 
Mitchell & Co., to critique a draft of the 
subsidy standards (Sections 1127.4-7) 
for accuracy, clarity and resonableness. 
The reports rendered by all the consult¬ 
ants will be made available upon request 
for inspection and/or copying. 

The standards developed by the Office 
are appended at the end of this report. 
Interested persons are invited to submit 
their views on the standards and on the 
resolution of the significant issues dis¬ 
cussed below. Comments should be filed 
on or before June 15, 1976. The final 
standards will become effective no later 
than August 3, 1976. 

Applicability of the Standards 

UMTA notes several instances where 
it seems unclear whether service agree¬ 
ments must be based on RSPO stand¬ 
ards and solicits the view of the Office 
as to whether the standards will apply 
to these situations. 

(a) General. The standards issued pur¬ 
suant to section 205(d) (5) (A) of the Act 
determine the amounts of subsidy which 
must be received by the operator to in¬ 
sure the continuance beyond September 
27, 1976, of the same level of rail com¬ 
muter service it provided immediately 
prior to April 1, 1976. There is no rea¬ 
son, of course, why the subsidizer and 
the operator could not agree upon a dif¬ 
ferent level of subsidy payments; but. in 


the absence of such agreement, section 
304(e) (2) of the Act permits the oper¬ 
ator to discontinue service after Septem¬ 
ber 27, 1976, if the level of financial sup¬ 
port being provided by any state (or a 
local or regional transportation author¬ 
ity) immediately prior to April 1 has 
not been continued during the 180 day 
mandatory period; if an offer of sub¬ 
sidy conforming to the standards is not 
received; or if any subsidy payment is 
not timely made. 

The effect of section 304(e) (4) is to 
require ConRail to continue providing 
commuter service so long as these three 
conditions are met—even beyond the 
2 l /z year period of emergency operating 
assistance under section 17 of the Urban 
Mass Transportation Act of 1964. In 
contrast, the standards issued puruant to 
section 205(d) (5) (B) of the Act provide 
the basis for determining the amounts 
of financial assistance to be paid by 
UMTA for service provided during the 
emergency period. 

(b) Levels of Service on Existing 
Routes. Section 304 (e) (2) of the Act 
specifically requires that during the 180- 
day mandatory period the same level of 
service be continued over existing routes 
as was provided immediately prior to 
April 1, and that the States or authori¬ 
ties continue the same level of financial 
support. Sections 17 (a) (1) and 17 (d) 
(1) of the Urban Mass Transportation 
Act require UMTA to reimburse the car¬ 
rier for the difference, during this man¬ 
datory period, between the payments 
actually received from the states and au¬ 
thorities and the amounts which should 
have been received had the standards 
been in effect during that period. 

The Act is not specific as to the level 
of service to be provided over existing 
routes, for which UMTA must furnish 
financial assistance, after the mandatory 
period. It does not appear to require that 
ConRail (or any other railroad) provide 
passenger services other than those being 
provided immediately prior to April 1, 
even though a subsidy conforming to the 
standards may be offered, nor does it ap¬ 
pear to contemplate that UMTA will pro¬ 
vide financial assistance for any higher 
levels of service. However, in the interests 
of economy, a State or authority may 
wish to reduce service on one route and 
increase service (frequency of trains or 
number of cars) on another existing 
route. The Office believes that such 
flexibility should be encouraged, so long 
as the total amount of financial assist¬ 
ance from UMTA to the state or author¬ 
ity is not increased; and that this woum 
come within the intent of the Act. The 
Act, however, docs not appear to impose 
any obligation on ConRail or other rail¬ 
roads to concur in increases in service 
above the April 1, 1976, level. 

(c) Service on New Routes. The Ac 
does not appear to obligate ConRail (o 
other railroads) to provide service ove 
routes other than those on which servic 
was provided immediately prior to April • 
1976, even if a subsidy conforming to u 
standards is offered. Should the par™* 
nonetheless agree to provide such sei v 
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over new routes, it does not appear that 
emergency operating assistance under 
section 17 of the Urban Mass Trans¬ 
portation Act of 1964 could be rendered. 

(d) Services under Section 303(b)(2) 
Agreements . It is clear that ConRail or 
other railroads are required to continue 
for the duration of such agreements serv¬ 
ices being provided as of April 1, 1976, 
under leases or agreements which qualify 
as continuing obligations under Section 
303(b)(2) of the Act, and that the 
standards promulgated under Section 
205(d) (5) do not affect the obligations 
of these agreements. Jf payments re¬ 
quired under such agreements are not 
made when due, the services may pursu¬ 
ant to section 304(e) (2) (d) be ter¬ 
minated regardless of whether a subsidy 
offer conforming to the standards is 
made. 

UMTA asks whether the standards 
would apply to services over lines covered 
by such agreements in the event that an 
agreement expires. There is no appar¬ 
ent reason to anticipate that the parties 
to such agreements would permit them to 
expire; if they did, the Act appears to 
contemplate that the services could be 
terminated. 

(e) Services Using AMTRAK-owned 
RighUof-Way. On some segments of the 
Northeast Corridor, extending between 
Washington and Boston, substantial 
volumes of commuter services are pro¬ 
vided. Ownership of the Corridor has 
been acquired by AMTRAK, but the com¬ 
muter and freight operations over these 
lines are expected to be conducted by 
ConRail for some time to come. Pursuant 
to authority conferred under section 701 
(a) of the Rail Act, AMTRAK is author¬ 
ized to execute “compensatory contracts’' 
with the “responsible carrier" for the 
continuation of commuter rail passenger 
service over the properties acquired and 
in particular to: 

enter Into agreements with other railroads, 
other carriers, and commuter agencies, for 
the purpose of granting, acquiring, or enter¬ 
ing into trackage rights, contract services, 
and other appropriate arrangements for 
freight and commuter services over the 
rights-of-way acquired under this title, with 
such agreement to be on such terms and 
conditions as are necessary to reimbursement 
for costs on an equitable and fair basis, ex¬ 
cept that cross subsidization among intercity, 
commuter, or rail freight services is pro¬ 
hibited. 

If the parties are unable to come to 
tenus. the Commission is empowered to 
order a continuation of rail service and 
to resolve disputes within 180 days of 
submission upon equitable and fair com¬ 
pensation principles while prohibiting 
cross subsidization among intercity, com¬ 
puter, and rail freight services (section 
of the Rail Passenger Service Act, 
^ U.S.C. 562(a)). Section 205(d)(6) of 
me RRR Act expressly exempts such 

Passenger service compensation dis¬ 
putes" from the subsidy standards to be 
issued by the Office. 

1x1 its comments, AMTRAK assumes, 
correctly we think, that notwithstanding 
»uch exemption, RSPO standards will 
govern the amount of subsidies ConRail 


and the States will receive from UMTA 
for commuter operating losses incurred 
in the Corridor during the 2 y 2 year Fed¬ 
eral subsidy program. ConRail, on the 
other hand, is of the view that “since it 
appears that the delegation of the au¬ 
thority to the Office for promulgation of 
standards for rail continuation subsidies 
is limited to exclude matters within the 
Commission’s jurisdiction, it would ap¬ 
pear that the standards adopted by the 
Office will not apply to all components of 
the commuter passenger sendee continu¬ 
ation subsidy determination." ConRail 
does urge the Office to adopt “advisory 
standards" as a guide to the parties in 
negotiating compensation agreements 
under section 402(a) of the Rail Passen¬ 
ger Service Act. 

The Office agrees with ConRail that 
it has no authority to issue regulations 
governing the contractual relationship 
between AMTRAK and other parties for 
commuter service in the Northeast Cor¬ 
ridor. And for that reason the Office be¬ 
lieves the Commission must determine in 
the first instance whether advisory 
standards would be an appropriate way 
to carry out the Commission’s m and ate. 

The Office also agrees with AMTRAK 
that its standards will apply in ascertain¬ 
ing the amount of Federal subsidies to 
be paid to ConRail and the States for 
commuter passenger service performed 
in the Corridor. The distinction is an 
important one: the Office will not be In¬ 
volved in AMTRAK negotiations for 
service or in resolving AMTRAK con¬ 
tractual disputes. Its standards will, how¬ 
ever, apply in determining the extent to 
which UMTA will subsidize commuter 
service in the Corridor. 

A more troublesome jurisdictional is¬ 
sue would be posed were AMTRAK to 
agree to provide commuter service for a 
discrete subsidy period, but then it and 
a commuter authority were unable to 
agree to a continuation of such service 
for a subsequent subsidy period. In these 
circumstances, if the commuter author¬ 
ity made an offer of subsidy under section 
304(c) (2) (A) of the RRR Act, a question 
would arise whether the “compensation 
dispute" would be resolved by the Com¬ 
mission under section 402(a) of the Rail 
Passenger Act or whether AMTRAK 
would be obliged to continue service un¬ 
der RSPO “fail-safe" regulations. 

The Office perceives no immediate rea¬ 
son to express its view on this jurisdic¬ 
tional issue. The question is hypotheti¬ 
cal and would not arise unless AMTRAK 
first agreed to provide service, then was 
unable to agree to an extension thereof, 
and the commuter authority decided to 
pursue a section 304(c) (2) (A) offer of 
subsidy rather than commit the dispute 
to the Commission's section 402(a) juris¬ 
diction. Furthermore, it is reasonable to 
assume that the amount of compensation 
would not vary significantly with the 
forum. 

The compensation principles underly¬ 
ing section 402(a) of the Rail Passenger 
Act and section 304(c)(2)(A) of the 
RRR Act are strikingly similar, if not 
identical. Section 402(a) calls for fair 
and equitable compensation, while pro¬ 


hibiting cross subsidization. The Final 
System Plan and section 205(d)(5) of 
the RRR Act speak in terms of the equi¬ 
table sharing of costs which avoids cross 
subsidization among freight, intercity 
passenger, and commuter services. Thus, 
the Office’s standards of net avoidable 
costs and reasonable return might well 
closely coincide with a Commission de¬ 
termination of a section 402(a) dispute. 
Indeed, the Commission could, if it 
wished, apply the Office’s standards in 
resolving such an issue. 

The foregoing summarizes the Office’s 
views and intentions as to the commuter 
services within the region to which the 
standards apply, as well as certain com¬ 
muter services in the region to which 
they are not applicable. Persons in¬ 
terested in further detail as to the com¬ 
muter services with which amended sec¬ 
tion 304 (e) of the Act was intended to 
deal are referred to the listings of “Serv¬ 
ices not Covered by Pre-Act Leases or 
Contracts" on pages 45 and 46, Volume 
I, of the Final System Plan of the United 
States Railway Association dated July 26. 
1975. 

One of the consultant reports received 
by the Office raises questions as to the 
application or effect of the standards to 
compensation for rail passenger services 
other than those discussed above. Sec¬ 
tion 304 (e) of the Act makes it clear 
that the standards apply only with re¬ 
spect to rail passenger services on “rail 
properties over which a railroad in re¬ 
organization in the region, or a person 
leased, operated, or controlled by such a 
railroad, was providing rail passenger 
service" immediately prior to April 1, 
1976; and that they do not apply to pas¬ 
senger service operated by AMTRAK. 
The circumstances applying to the rail 
properties described, and in particular 
the circumstances of conveyance under 
the Final System Plan, are in many re¬ 
spects peculiar to the reorganization 
processes in the Midwest and Northeast 
Region. Therefore, the Office does not 
intend, nor in its opinion does the Act 
contemplate, that the standards promul¬ 
gated herein have any application or re¬ 
lationship whatever to compensation for 
rail passenger services other than those 
discussed above. 

Comments are specifically requested as 
to this disposition of the issues which 
have been presented Involving the ap¬ 
plicability of the standards. 

Dominant User 

In the Final System Plan (Vol. I, p. 
41), the United States Railway Associa¬ 
tion (USRA) stated four “principles" and 
five “policies" regarding ownership of rail 
properties and allocation of costs be¬ 
tween freight and passenger services in 
the Northeast Region. The four princi¬ 
ples are: 

First, ConRail has the responsibility to 
provide satisfactory passenger service on all 
lines in its system. 

Second, the provision of those services 
should not be subsidized by freight service* 
and ConRail should not be burdened with 
any passenger deficit. 

Third, passenger operations should have 
priority over freight operations. 
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Fourth, the exclusive or dominant user of 
a facility or in some special cases a state or 
public agency should be its owner. 

The five policies are: 

Where facilities exist or are built for the 
exclusive use of one type of service, i.e., pas¬ 
senger or freight, that entity should bear the 
full cost of those facilities. 

In Instances where two or more passenger 
entities Jointly use an exclusive passenger 
facility, the responsibility for allocating costs 
on an equitable basis should lie with the 
users. 

Where freight and passenger operations 
both use a facility, the dominant user should 
own the facility and bear all the costs of that 
facility except those which could be avoided 
if the minority user were not present. To 
determine the dominant user, all passenger 
services, both intercity and commuter, should 
be considered as one entity and all freight 
services, regardless of carrier, should be con¬ 
sidered as one entity. 

The minority user should bear exclusively 
the cost of any additional facilities it re¬ 
quires both existing and proposed. 

Where passenger and freight operations 
both use a facility on an equal basis, the 
costs of owning and using the facility Bhould 
be shared equitably. 

Since AMTRAK has acquired and is 
expected to be a primary user of certain 
segments of rail properties in the North¬ 
east Corridor, it is naturally concerned 
that in application these p olici es do not 
work to its detriment. AMTRAK con¬ 
tends that by the adoption of section 402 

(a) of the Rail Passenger Act Congress 
rejected the lumping of commuter and 
intercity passenger se rvice s to determine 
the dominant user. AMTRAK urges that 
the terminology of the Final System 
Plan should be construed broadly— 
“equal” users should mean “significant,” 
“dominant” users should mean “pre¬ 
dominant” and “minority” users should 
mean “insignficant”. Viewed in this per¬ 
spective, significant and predominant 
users would share common costs while 
insignificant users would pay avoidable 
costs. AMTRAK believes this con true tion 
would accord fair and equitable treat¬ 
ment among users and avoid cross subsi¬ 
dization. 

ConRail does not directly address the 
issue of dominant use. It does, however, 
apparently construe the plan to allow 
“a minority user which owned a facility 
to require the payment, by a secondary 
user, of all costs except the minority 
user’s avoidable costs irrespective of 
ownership, as well as, a form of shared 
costs with respect to common facilities.” 
Thus, it seems to postulate that were 
AMTRAK not to have acquired Corri¬ 
dor properties, ConRail (the minority 
user) could have required passenger and 
commuter services (the dominant users) 
to pay all but ConRaiTs avoidable costs. 

New Jersey DOT urges that the owner 
of rail properties as designated in the 
Final System Plan be treated as the 
“base service,” and other services be 
treated as avoidable services. Maryland 
DOT endorses “avoidable costs” for comr 
muter services. New York DOT does not 
directly address the question; it does 
suggest that in determining the domi¬ 
nant user consideration must be given to 


overall system revenues, including reve¬ 
nue from bridge traffic. 

The standards are patterned after 
AMTRAK’s construction of the Final 
System Plan. AMTRAK will own cer¬ 
tain of the properties over which com¬ 
muter ;,ervice affected by the standards 
are to be operated. ConRail is, however, 
obligated by statute to continue com¬ 
muter service after September 27, 1976, 
if offers of subsidy are made. In fairness 
and equity to ConRail, the commuter au¬ 
thorities should bear some portion of 
common costs, where commuters make 
significant use of the rail properties. 
However, where commuter services make 
insignificant use of the rail properties, 
it would appear impractical to require 
the collection of the data necessary to 
apportion common costs. The standards 
place the dividing line between signif¬ 
icant and insignificant at 10 percent of 
the total train time on line. Commuters 
services falling within the insignificant 
category will be obligated to pay only 
actual direct costs of providing the serv¬ 
ice, plus an overhead allowance to com¬ 
pensate for indirect costs, as negotiated 
by the parties. 

The comments of the parties are spe¬ 
cifically requested as to this proposed dis¬ 
position of the “dominant user” issue. 

Management Fee 

ConRail proposes that the carrier op¬ 
erating the commuter service should re¬ 
ceive from each authority a reasonable 
management fee as reimbursement for 
its contributed expertise in administer¬ 
ing the service and also to provide an in¬ 
centive to the carrier to maintain a 
superior standard and quality of service. 
None of the other comments suggests a 
management fee, but several of the 
States and commuter authorities pro¬ 
pose that provision be incorporated in 
the standards for incentives to improve 
the quality of service. 

The standards will provide latitude for 
incorporation in the subsidy agreements 
of provisions for incentives for good serv¬ 
ice and penalties for poor service. They 
also provide for reimbursement of the 
carrier’s costs in providing supervision 
of the commuter operations. Aside from 
these considerations, the usual purpose 
of a management fee is to provide an 
element of profit to the operator where 
there is little investment; and in some 
instances the operator of the commuter 
services will have no investment in the 
facilities and therefore will receive no 
return. 

The Office endorses the concept of a 
reasonable management fee to be paid 
the operator, and it encourages the in¬ 
clusion in commuter operating agree¬ 
ments of provisions for such fees. How¬ 
ever, it does not believe that the statute 
permits Federal reimbursement of such 
fees from the emergency operating as¬ 
sistance funds, or that the operator would 
be entitled to discontinue service solely 
because of the refusal of a subsidizer to 
agree to pay such fees. 

It is clear that in its consideration of 
the amendments to the Act which are 
incorporated in the Railroad Revitaliza¬ 


tion and Regulatory Reform Act of 1976 
(Pub. L. 94-210), Congress was aware of 
the desirability of management fees in 
certain instances. It specifically directed 
that such fees be received by the desig¬ 
nated operators of rail freight services 
under amended section 304(d) of the Act, 
but made no such provision in sections 
304(c) (2) (A) and 301(e) which state the 
compensation to be offered by a responsi¬ 
ble person for the continuation of rail 
passenger service. From the foregoing 
comparison of the provisions of the Act 
applying to freight and passenger serv¬ 
ices respective!v, the Office is unable to 
conclude that the statute authorizes pro¬ 
vision for a mangement fee in the com¬ 
muter subsidy standards, or that reim¬ 
bursement of expenditures for such fees 
could be made from the Federal funds 
authorized for emergency operating as¬ 
sistance payments. 

The comments of the parties are 
specifically requested as to this proposed 
disposition of the management fee issue. 

Procedures 

UMTA and several of the parties raise 
procedural issues: i.e., how should the 
process of determining and identifying 
the specific commuter services to be sub¬ 
sidized begin; which States or local or 
regional transportation authorities are 
responsible under section 304(c)(2)(C) 
for offering a rail service continuation 
payment; what amount of subsidy is re¬ 
quired for continuation of the service; 
and what amount of emergency operating 
assistance is to be provided by UMTA? 
The procedures outlined below are con¬ 
templated by the Office. 

(a) Issuance of the Standards. As 

noted above, the proposed standards ap¬ 
pended to this notice will be open to 
comment until June 15, 1976. Having 
considered the views of the parties, the 
Office will then issue final standards to 
be effective August 3, 1976. These 

standards should be sufficiently definitive 
to permit prompt and reasonably ac¬ 
curate estimation of the amounts of sub¬ 
sidy required during the initial subsidy 
period for each commuter service. 

(b) Notice of Intention. Not later than 
August 18, 1976, any state (or local or 
regional transportation authority) which 
intends to offer a rail service continua¬ 
tion payment pursuant to section 304(c) 
(2) (A) of the Act for the continuation of 
any rail commuter service or services will 
notify ConRail of that intent. Copies of 
such notice shall be provided to UMTA 
and to the Office. The notice should 
specify the length of the subsidy period 
and contain reasonable detail as to all 
modifications in the existing level of serv¬ 
ice, including changes in routes, sched¬ 
ules, train capacity, performance stand¬ 
ards, and equipment. 

(c) ConRail Estimates. Upon receipt of 
each such notice, ConRail will prepare an 
estimate of the attributable revenues, the 
avoidable costs, the return on the value 
of the properties, and the subsidy re¬ 
quired for each service, based upon the 
standards promulgated by the Office. Not 
later than September 17, 1976, 

will provide to each person from whom 
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it has received a Notice of Intention 
( W ith copies to the Office and UMTA) its 
estimate of the following amounts, based 
on the standards, applicable to the serv-„ 
ice covered by the Notice: 

(1) The attributable revenues; 

(2) The avoidable costs of providing 
the service; 

(3) The return on the value of the 

properties; 

(4) The estimated total subsidy; 

(5) The financial assistance to be re¬ 
ceived from the state or local or regional 
transportation authority; and 

(5) The reimbursement by UMTA for 
any losses, after consideration of the 
foregoing elements, claimed under sec¬ 
tion 304(e) (5) (A) of tiie Act. 

ConRail should also state the general 
terms it proposes to be included in the 
subsidy agreement and for any renewal 
of such agreement. 

(d) Offer of Financial Assistance. The 
prospective subsidizer must serve a firm 
offer of subsidy on ConRail no later than 
September 27,1976, to avoid discontinua¬ 
tion of service. The offer should contain 
a subsidy estimate in conformity with 
the standards; evidence of the offeror’s 
authority to subsidize; and an indication 
of its financial resources. 

(e) Negotiation of Subsidy Agreement. 
The parties should proceed expeditiously 
to develop a facilities plan and negoti¬ 
ate a subsidy agreement. The Office be¬ 
lieves that Congress recognized these ar¬ 
rangements could not be concluded in all 
instances during the 180 day manda¬ 
tary period and that it provided an addi¬ 
tional 180 days of 100 precent Federal 
reimbursement to afford the parties ade¬ 
quate time to strike a bargin. Therefore, 
the standards allow the parties until 
March 26, 1977, to develop a facilities 
plan and execute a firm agreement. In 
the interim, payments shall be based on 
the subsidy estimate. As with the re¬ 
gional standards for light-density lines 
(49 CFR 1125), the final payment shall 
be adjusted to reflect actual revenues 
derived, avoidable costs incurred and 
value of the properties used in providing 
commuter service. ConRail will of course 
maintain the accounting records neces¬ 
sary to adjust the final payment. 

(f) Apportionment among Authorities. 
ConRail proposes that “RSPO should be 
responsible for establishing the appor¬ 
tionment of the subsidy payment among 
the authorities or states when more than 
one is involved in a service area.’* No 
other comment addressed this question. 

There are a few instances in which 
uie commuter services presently op¬ 
erated traverse state boundaries. In such 
cases, it would seem reasonable to ap¬ 
portion the subsidy burden as between 
states or authorities on the basis of the 
number of passengers served in each 
state (ratio of passengers embarked and 
disembarked by that service as shown by 
ticket collections or a special study). The 
Office believes that in most cases the rep¬ 
resentatives of the States or authorities 
involved will be able to reach agree¬ 
ment on an equitable sharing of the sub¬ 
sidy burden, and it will be pleased to 


assist in resolving any differences which 
may develop. 

The Office does not believe, however, 
that it has the power to compel any state 
or authority to make a subsidy offer and 
therefore no provision for the mandatory 
allocation of subsidy payments is in¬ 
cluded in the standards. Thus, a situa¬ 
tion could arise hi which one state or au¬ 
thority wishes to subsidize the continua¬ 
tion of a service, but another state or 
authority declines to share the subsidy 
burden. The state or authority desiring 
the service to continue could resolve such 
an impasse by offering to subsidize either 
the entire service or the portion within 
its borders. The railroad would, in the 
Office’s opinion, be obligated to continue 
operation of such portion of the service 
as the offeror is willing to subsidize, but 
would be entitled to discontinue the re¬ 
mainder if it chooses. This might require 
installation of turnaround facilities at or 
near the state or authority border. 

It is recommended that representatives 
of each state involved in bi-state services 
begin discussions immediately with 
their counterparts in neighboring states, 
so that before August 18 a decision will 
be reached as to whether either or both 
of them file a Notice of Intention and an 
Offer of Financial Assistance. 

Comments of the parties are specifi¬ 
cally invited as to the proposed proce¬ 
dures. 

The Subsidy Standards 

(a) Revenues Attributable. Peabody 
conducted a study of 1973 passenger rev¬ 
enues as compiled by U.S. Railroads un¬ 
der ICC separation guidelines (49 CFR 
121). It determined that 96.7 percent 
($374 million) of all revenues attributed 
to passenger service (excluding AM- 
TRAK) were directly assigned (i.e., 
“solely related” to passenger service) 
and. hence, presumably not subject to 
dispute between operators and commuter 
authorities. These included passenger 
fares, bar car and buffet receipts, and 
subsidy payments. 

The balance of 1973 commuter reve¬ 
nues were apportioned and therefore sub¬ 
ject to dispute. They totalled 3.3 per¬ 
cent ($12.4 million) of all commuter rev¬ 
enues and consisted of station and train 
privileges, building rentals, and other 
miscellaneous revenue accounts. The ex¬ 
isting commuter contracts treat these 
accounts in a widely divergent manner 
ranging from no attribution of the rev¬ 
enues to commuter service, total attribu¬ 
tion of the revenues to commuter service 
and allocation of the revenues on an 
avoidability principle, i.e., attributing to 
commuter service only those portions of 
the revenues which were generated by 
properties that would be disposed of in 
the absence of commuter service. 

The key consideration is a proper ap¬ 
portionment of these revenues between 
commuter and intercity service. The 
standards provide that these minor ac¬ 
counts are to be apportioned between 
commuter and intercity service using an 
on-off passenger count. The parties are 
of course at liberty to substitute ticket 


sales or other measures, including special 
studies, for on-off counts should they 
mutually agree that such measures are 
more economical or appropriate. 

(b) Avoidable Costs. Peabody also con¬ 
ducted a study of 1973 commuter costs to 
ascertain the extent to which they were 
subject to dispute between operators and 
commuter authorities. It found that cer¬ 
tain categories of costs totalling 42 per¬ 
cent ($246 million) of all commuter costs 
were normally not at issue. These in¬ 
cluded rentals of passenger equipment, 
passenger car repair, train crews, train 
fuel and power, train supplies, and bar 
car and buffet operation where direct 
(i.e., “solely related”) costs comprised the 
vast majority (93 percent) of these 
categories. 

The remainder of the 1973 commuter 
costs ($335 million) contained a much 
lower percentage (43 percent) of direct 
costs and typify categories which may be 
the source of dispute. The breakout is as 
follows: 

Cost items which may he issues 


11973 U.S. costs using ICC guidelines: Solely related 
plus commuter share of common] 


Item 

Amount 

(thousands) 

Percent of 
total costs 

Track maintenance and 
roadway building costs... 

$35,744 

4.5 

Signals and communica¬ 
tions costs. 

0,389 

1.6 

Electric traction costs. 

5,759 

1.0 

Locomotive costs. 

35,504 

6.1 

Shop overhead costs. 

35,334 

6.1 

Depreciation and retire¬ 
ment costs. 

22,894 

8.9 

Train control costs. 

17.054 

2.9 

Station operations costs_ 

46,260 

7.9 

Yard operations costs.. 

18,303 

3.1 

Supervision and adminis¬ 
tration costs. 

74,018 

12. T 

Insurance and casualty 
costs. 

22,922 

3.9 

Joint facilities net costs. 

13,229 

2.3 

Property taxes... 

8,695 

L5 

Total. 

335, 111 

57.4 


The views of the parties as to the ap¬ 
propriate basis for determining avoid¬ 
able costs have been summarized under 
the discussion of the dominant user con¬ 
cept, supra. The Office believes that the 
use of fully-distributed costing tech¬ 
niques would be inappropriate to the de¬ 
termination of commuter subsidy stand¬ 
ards because this process assigns cost 
elements which are not related to com¬ 
muter services and would not be affected 
were such services to be discontinued. 
At the other extreme, complete reliance 
on directly identifiable costs or solely- 
related costs would result in cross sub¬ 
sidization, since those portions of com¬ 
mon variable costs affected by the con¬ 
tinuance of commuter services would, 
under this method be borne by the other 
services. 

The approach taken by the standards 
is to maximize the identification of di¬ 
rect costs through the use of facilities 
plans and localized cost accounting. In 
general, the Office believes that disputes 
over cost issues may be substantially 
ameliorated, if not resolved, through 
these techniques. The standards require 
the railroad to establish a system to col- 
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lect the commuter cost data and the 
standards call on the parties to develop 
a comprehensive facilities plan. In the 
event of impasse, final responsibility for 
the adoption of a plan is placed on the 
subsidizer. 

The standards further require that the 
actual direct costs of providing the com¬ 
muter service must be isolated in each 
and every instance before common costs 
are apportioned. In addition, in some 
cases, notably train crews, train fuel, and 
general and administrative expenses, the 
method of assignment is strictly an 
avoidable one and the apportionment of 
common costs is proscribed. Comments 
are requested on the reasonableness of 
this approach. 

As noted above, track maintenance 
comprised less than 5 percent of 1973 
total commuter costs; historically, how¬ 
ever, the apportionment of such costs 
between commuter and other services 
has been the source of protracted con¬ 
troversy. Commuter proponents assert 
that freight service should bear a large 
share of track maintenance on the prem¬ 
ise that heavy freights traveling at slow 
speed do more damage to the track than 
do commuter trains traveling at higher 
speeds. Freight proponents counter that 
a proper apportionment should take into 
account not which service does the 
greater damage, but rather which serv¬ 
ices need the track maintained at higher 
safety standards in order to travel at 
faster rates of speed. 

The existing contracts also reflect a 
disparity of circumstances—the MTA/ 
CTA New Haven, Harlem Hudson and 
Penn Central contracts-allocate all track 
and roadway building maintenance costs 
to passenger. In contrast, Maryland DOT 
pays B&O no such maintenance costs for 
its Baltimore-Washington service. In be¬ 
tween are a variety of apportionment 
methods including: 

Procedure 

ICC separation rules: 

yard switching 
tracks. 

way switching 
tracks. 

running tracks.^ 

De Leuw C&ther 
proposal. 

Erie Lackawanna 
service. 

The standards specify a speed factored 
gross tons formula developed by Pea¬ 
body and Rail Systems Research Asso¬ 
ciates. The formula (see Appendix HI) 
is derived from an extensive study de¬ 
signed to provide an equitable apportion¬ 
ment of track and roadbed maintenance 
costs based upon the best available in¬ 
formation. The formula takes Into ac¬ 
count speed, gross ton-miles of freight, 
gross-ton miles of passenger, number of 
tracks per route mile, whether the track 
was welded or bolted and the FRA classi¬ 
fication of the track. 

The formula does not, however, in¬ 
clude a factor related to the number of 
trains running over the track. And the 
speed factors specified are the highest 
authorized track speeds for the particu¬ 
lar service rather than average speed 


calculations. Comments are requested on 
the validity of the formula. 

Value of Properties 

Section 304 of the Act requires that the 
rail service continuation payments in¬ 
clude a reasonable return on the value 
of the properties, but that when both 
freight and passenger services are op¬ 
erated over the same rail properties, the 
owner shall not be entitled to more than 
one payment of a reasonable return. 

(a) Working Capital . In most in¬ 
stances, passenger fares are paid in ad¬ 
vance of travel; furthermore, the stand¬ 
ards (section 1127.3(e)) require the in¬ 
terim subsidies to be paid in advance. 
Hence, there appears to be no substantial 
justification for an allowance for work¬ 
ing capital. ConRail does urge that the 
authorities or states should be assessed 
a late payment charge equal to 1 percent 
per month, or 12 percent simple interest 
per annum. This would be in the nature 
of a penalty to discourage late payments, 
rather than a return on investment; in¬ 
asmuch as section 304(e) (2) (C) provides 
that the penalty for late payment may be 
service discontinuance, it does not appear 
that an additional monetary penalty 
would be warranted. 

(b) Road Properties . Three different 
situations as to ownership of roadway 
properties and structures involving com¬ 
muter passenger operations may be pre¬ 
sented: (1) Properties owned by com¬ 
muter authorities or States; (2) Sub¬ 
sidized light-density lines remaining in 
the ownership of the trustees of debtor 
estates, on which both freight and pas¬ 
senger operations are conducted; and 
(3) Properties owned by ConRail or 
AMTRAK. 

In the first case, it is unnecessary to 
provide for a return to be paid by the 
public authority to itself. In the second, 
a return computed in accordance with 
§1125.7 of the standards for determin¬ 
ing rail service continuation subsidies 
(40 FR 1635) is being paid by to 
trustees, and although the commuter au¬ 
thority and the State involved may wish 
to arrange for a pro-rate between them 
of this cost, the Act prohibits any addi¬ 
tional payment for the return on the 
value because of the operation of com¬ 
muter passenger services. 

The New Jersey Department of Trans¬ 
portation agrees that no return on in¬ 
vestment payment Is applicable as a part 
of the subsidy for State- or authority- 
owned lines; indeed, it goes further to 
assert that no return on investment 
should be payable to AMTRAK “when 
the taxpayers it serves have already pro¬ 
vided the funds to the U.S. Government 
to give to AMTRAK to purchase these 
properties.” As to properties owned by 
ConRail, it believes the commuter au¬ 
thorities should make a return payment 
“only on the portion of the facilities de¬ 
termined to be avoidable with commuter 
rail passenger service and then only to 
the extent that these properties were not 
already purchased with public funds.” 
These arguments are believed to be 
fallacious fo r at least two reasons. Con¬ 
Rail and AMTRAK are chartered, “for- 


Method 

Switching locomo¬ 
tive hours. 
Predominant use. 

Gross ton-miles. 
Speed factored- 
gross ton-miles. 
Avoidable cost. 


profit” corporations, and section 304(c) 
(2) (A) of the Act clearly intends that 
they should receive a reasonable return 
on the value of properties devoted to rail 
commuter passenger services. Even if 
this were not the case, the patrons served 
by the commuter operations are not the 
only payers of taxes to the United States 
Treasury, and thus they would not neces¬ 
sarily be entitled to free use of properties 
provided at the expense of all taxpayers. 

ConRail suggests that the net liquida¬ 
tion value of a given property must first 
be isolated by use of USRA records, then 
the value of the passenger properties 
segregated and the apportioned costs of 
ConRail improvements added. It further 
urges that to the d'scounted net liquida¬ 
tion value for the initial year there 
should be added in each successive year 
the incremental annual discount as given 
in Volume I, Chapter 5, pp. 154-5, of 
the Final System Plan. The Office agrees 
that the discounted net liquidation value, 
plus additions and betterments for com¬ 
muter services, should be the base for 
determining the value of the ConRail or 
AMTRAK properties used for commuter 
services. However, rather than being in¬ 
creased each year by the discount fac¬ 
tors of the Final System Plan, these 
values should be reduced annually by 
the amounts of depreciation and amorti¬ 
zation accrued. The Final System Plan 
discount factors to which ConRail refers 
were used to determine present values of 
properties assumed to be liquidated at 
some hypothetical time in the future; 
they do not signify a constant increase in 
the liquidation values of the conveyed 
properties with the passage of time. 

The value of the ConRail or AMTRAK 
properties for the purpose of computing 
the return element, therefore, will be 
the net liquidation value of those proper¬ 
ties which are used in commuter service 
and which could be disposed of if com¬ 
muter services were discontinued, plus 
the value of additions or betterments for 
commuter purposes, less accrued de¬ 
preciation and amortization. Should the 
parties have difficulty in identifying the 
properties which would be excess in the 
event commuter services were to be dis¬ 
continued, the Office will be available to 
assist in this determination. 

(c) Equipment. The equipment used 
for commuter services may in some in¬ 
stances be owned by the commuter au¬ 
thorities, and no return on value need 
be provided. In the case of equipment 
owned or leased by ConRail or AMTRAK 
and devoted to the commuter service, the 
vqlue for the purpose of calculating the 
return should be the net book value 
after allowance for depreciation and 
amortization. 

Reasonable Return 

(a) Rate of Return. Except for Con- 
Rail, none of the comments received aa- 
dressed the question of the reasonable 
rate of return; ConRail urges that it o 
not less than 7.5 percent (the interes 
rate on the ConRail debentures and aiso 
the stated dividend rate on the Senes a 
preferred stock). This appears to ** 
reasonable, and will be the rate provici 
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in the standards for computing the re¬ 
turn on the sum of the values of the road 
properties and the equipment devoted to 
commuter services. 

(b) Method of Payment. In some in¬ 
stances ConRail wiU be the owner of 
both the equipment and the roadway 
properties, as well as the operator of the 
commuter services. In others, ConRail 
may own the equipment and operate the 
services over AMTRAK-owned roadway 
facilities. The parties are at liberty to 
make such arrangements in the subsidy 
agreements for the payment of the re¬ 
turn element of the subsidy as are mu¬ 
tually convenient; however; it is sug¬ 
gested that it may be simplest for the 
entire subsidy payment to be made to 
ConRail, with the latter passing on to 
AMTRAK such sums as are due it. 

Comments of the parties are specifi¬ 
cally requested with respect to this 
proposed treatment of the return on the 
value of the properties. 

Emergency Operating Assistance 

Section 304(e)(5)(B) of the Act, as 
amended, and section 17(a) of the Urban 
Mass Transportation Act of 1964 direct 
DMTA to reimburse ConRail (or other 
railroads) and the States (or local bodies 
or agencies) for the “losses” or “addi¬ 
tional costs” incurred by them for the 
continuation after April 1, 1976, of the 
same level of service as was provided im¬ 
mediately before April 1. Briefly, UMTA 
will disburse funds to reimburse ConRail 
and the States (or commuter authori¬ 
ties) for 100 percent of the losses in¬ 
curred during the 180 mandatory opera¬ 
tion period (April 1-September 27,1976). 
Further assistance will be provided by 
UMTA to reimburse subsidizers for “ad¬ 
ditional costs” incurred by them for 
maintaining service at the pre-April 1, 
1976, level. The amount of reimburse¬ 
ment will be 100 percent for the period 
September 28. 1976-March 26, 1977; 90 
Percent for the period March 27, 1977- 
March 31, 1978 and 50 percent for the 
period April 1, 1978-September 27, 1978. 

Section 205(d) (5) OB) of the Act di¬ 
rects the Office to issue standards gov¬ 
erning the computation of the emer¬ 
gency operating payments. The Office 
addressed several areas of concern to 
UMTA, e.g., service on new routes, serv- 

using AMTRAK owner/right-of-way, 
under the Applicability of the 
Stajidards section (pp. 4-10 supra ). Hie 
Emergency Operating Assistance stand¬ 
ards are appended at the end of this re¬ 
port. Comments are requested on the dis¬ 
position of the issues raised by UMTA as 
well as the standards themselves. The 
Office encourages the submission of other 
Potential issues relating to the Federal 
subsidy program, which have not been 
addressed herein. 

Parties Filing Petitions 


GOVERNMENT 

in ra *-" Ur ban Mass Transportation Ad- 
latration. Department of Transportation 
st\ 0t PubIic Counsel. 

*""Commonwealth of Pennsylvania 
Den n !l ment °* Transportation, Maryland 
I Uncut of Transportation, New Jersej 


Department of Transportation. New York 
Department of Transportation. 

Regional .—Northwestern Indiana Regional 
Planning Commission, Southeastern Penn¬ 
sylvania Transportation Authority, South 
Western Regional Planning Agency. 

City .—Philadelphia, Pennsylvania. 

ASSOCIATION 

The Waterbury-Brlstol-New Britain Hart¬ 
ford Rail Service Association. 

LABOR 

Railway Employes’ Department, AFLCIO. 

RAILROAD 

AMTRAK, Burlington Northern, Central 
Railroad Company of New Jersey, Consoli¬ 
dated Rail Corporation. 

The Office is publishing proposed 
standards in the expectation that they 
will stimulate and facilitate public re¬ 
sponse. All persons interested in filing 
statements of their views on the proposed 
standards, which are a part of this No¬ 
tice, are invited to do so. An original and 
six copies of any statements should be 
submitted on or before June 15, 1976, to; 

Rail Services Planning Office, Interstate Com¬ 
merce Commission, Washington, D.C. 20423. 

Time permitting, the Office may issue 
a further notice dealing with significant 
issues raised in response to this report. 
In such event, the filing period will be 
abbreviated because of the August 3 sta¬ 
tutory deadline for the issuance of regu¬ 
lations. 

By the Commission, Rail Services Plan¬ 
ning Office. 

I seal 1 Robert L. Oswald, 

Secretary. 

It is proposed that Part 1127 be added 
to Chapter X of Title 49 of the Code of 
Federal Regulations, to read as follows: 

PART 1127—STANDARDS FOR DETER¬ 
MINING COMMUTER RAIL SERVICE 
CONTINUATION SUBSIDIES AND EMER¬ 
GENCY OPERATING PAYMENTS 

Sec. 

1127. t Purpose and scope. 

1127.2 Definitions. 

1127.3 Subsidy Agreement. 

1127.4 Revenue attributable to commuter 

service. 

1127.5 Avoidable costs of providing service. 

1127.6 Valuation of rail properties. 

1127.7 Reasonable return on the value of the 

properties. 

1127.8 Emergency operating assistance. 
Appendices I-IH 

Authority: Sec. 205 (d) (5) and (6) of the 
Regional Rail Reorganization Act of 1973, 
Pub. L. 93-236, 87 Stat. 985, 994, as amended 
by sec. 309 of the Railroad Revitalization and 
Regulatory Reform Act of 1976, Pub. L. 04- 
210, 90 Stat. 31, 57. 

§1127.1 Purpose and scope. 

(a) Section 304(e) (1) of the Act, as 
amended, requires the Corporation (or 
a profitable railroad) to provide com¬ 
muter rail service for a period of 180 days 
commencing April 1, 1976 on all rail 
properties over which a railroad in re¬ 
organization in the region, or a person 
leased, operated, or controlled by such a 
railroad, was providing service as of that 


date regardless of whether or not the 
properties were designated in the final 
system plan as rail properties over which 
rail service is required to be operated. 

(b) Section 304 (c) (2) (A) and sec¬ 
tion 304 (e) (4) of the Act, as amended, 
provide that no commuter rail sendee 
may be discontinued, and no rail proper¬ 
ties abandoned, if a State or local or re¬ 
gional transportation authority offers on 
or before September 27,1976 financial as¬ 
sistance in the form of a rail service con¬ 
tinuation payment which is designed to 
cover the difference between the avoid¬ 
able costs of providing commuter rail 
service on the rail properties and the rev¬ 
enues attributable to such properties, to¬ 
gether with a reasonable return on the 
value of the properties. If such an offer 
is made, the Corporation (or profitable 
railroad) shall continue*to provide such 
service after September 27, 1976. 

(c) Section 205(d) (6> of the Act, as 
amended, authorizes the Office to de¬ 
termine and publish standards for de¬ 
fining (A) the “revenue attributable to 
the rail properties”, (B) the “avoidable 
cost of providing service”, and (C) a 
“reasonable return on value”, as those 
phrases are used in Section 304 of the 
Act. 

(d) Section 205 (d) (5) of the Act, as 
amended, directs the Office to determine 
and publish standards for the computa¬ 
tion of subsidies for commuter rail serv¬ 
ice (except passenger service compensa¬ 
tion disputes subject to the jurisdiction 
of the Commission) which are consistent 
with the compensation principles de¬ 
scribed in the final system plan and 
which avoid cross subsidization among 
commuter, intercity, and freight rail 
services. 

(e) Part 1127 sets forth a method for 
establishing an estimated subsidy pay¬ 
ment, which will enable a prospective 
subsidizer to formulate a subsidy offer 
within the context of section 304 of the 
Act and provide a framework for the 
negotiation of a subsidy agreement. 
When an agreement is concluded, the 
final payment will be adjusted to reflect 
the actual revenues derived, avoidable 
costs incurred and value of the proper¬ 
ties used in the subsidy period. 

(f) Section *304(e) (5) (A) of the Act. 
as amended, and section 17(a)(1) of 
the Urban Mass Transportation Act of 
1964, as amended, direct the Secretary 
to reimburse the Corporation, the Na¬ 
tional Railroad Passenger Corporation, 
other railroads, and, if applicable, the 
trustee or trustees of a railroad in reor¬ 
ganization in the Midwest and Northeast 
region for 100 percent of the losses in¬ 
curred in the 180 day mandatory opera¬ 
tion period not otherwise paid by a State 
or a local or regional transportation au¬ 
thority which would have been payable 
had these standards been in effect on 
April 1, 1976. 

(g) Section 304(e)(5)(B) of the Act, 
as amended, and section 17(a) (2) of 
the Urban Mass Transportation Act of 
1964 direct the Secretary to reimburse 
the State, local public bodies, and 
agencies for the additional costs incurred 
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by them for commuter operation during 
the 180 day mandatory operation period 
and for commuter rail service continua¬ 
tion payments made by them after Sep¬ 
tember 27. 1976. The amount of reim¬ 
bursement shall be 100 percent for the 
period April 1, 1976 through March 26, 
1977; 90 percent for the period March 27, 
1977 through March 31,1978; and 50 per¬ 
cent for the period April, 1978 through 
September 27, 1978. The Secretary may 
not provide emergency operating as¬ 
sistance after March 31, 1978 unless the 
prospective subsidizer provides adequate 
assurances to the Secretary that the com¬ 
muter service for which such assistance 
is sought will be continued after Sep¬ 
tember 27, 1978. 

<h) Section 205(d)(5)(B) of the Act 
directs the Office to determine the stand¬ 
ards under which the Secretary will pro¬ 
vide the emergency operating assistance 
authorized in section 17(a) of the Urban 
Mass Transportation Act of 1964. 

(i) Part 1127 also establishes the 
criteria which will govern the reim¬ 
bursement by the Secretary of (1) the 
losses incurred by the Corporation, other 
railroads or trustees for continuing com¬ 
muter service during the mandatory op¬ 
eration period and (2) the additional 
costs incurred by States, local public 
bodies, and agencies for subsidizing com¬ 
muter service from April 1, 1976 through 
September 27, 1978. 

§1127.2 Definitions. 

Unless otherwise required by the con¬ 
text, the following definitions apply in 
this Part; 

“Account” means an account in the 
Commission’s Uniform System of Ac¬ 
counts for Railroad Companies (49 CFR 
Part 1201). 

“Act” means the Regional Rail Reor¬ 
ganization Act of 1973 (45 U.S.C. 701 et 
seq.) as amended by the Rail Revitaliza¬ 
tion and Regulatory Reform Act of 1976 
(Pub. L. 94-210 (90 Stat. 31 et seq.)). 

“Base Period” means a minimum of 
three months and a maximum of twelve 
months for which the latest traffic, rev¬ 
enue and cost data are available. 

“Corporation” means the Consolidated 
Rail Corporation. 

“Designated Area” means the cost ac¬ 
counting center or physical facility as 
agreed to by the parties, in which the 
costs are to be collected and apportioned 
between commuter and other services. 

“Facilities Plan” means a document 
Itemizing the rail properties used and 
useful in providing commuter passenger 
service and noting the changes that 
would occur in each item if such service 
were discontinued. 

“Form R-l” means the railroad’s an¬ 
nual report filed with the Commission in 
accordance with the requirements of sec¬ 
tion 20 of the Interstate Commerce Act. 

“Insignificant User” means an inci¬ 
dental user of a rail facility aggregating 
less than 10 percent in total train time 
on the rail line in the designated area. 

“Level of Service” in effect immedi¬ 
ately prior to April 1, 1976 means the 
commuter rail routes, schedules, train 
capacity, performance standards, and 


equipment provided during the first 
quarter of 1976. 

“Office” means the Rail Services 
Planning Office established by section 205 
of the Act. 

“Rail Act” means the Railroad Re¬ 
vitalization and Regulatory Reform Act 
of 1976, Pub. L. 94-210 (90 Stat. 31). 

“Railroad” means a common carrier by 
railroad, as defined in section 1(3) of 
the Interstate Commerce Act (49 U.S.C. 
1(3), including the Consolidated Rail 
Corporation. 

“Secretary” means the Secretary of 
Transportation or his designated repre¬ 
sentative. 

“Subsidizer” means a State or a local 
or regional transportation authority 
which offers to make or makes a rail 
passenger service continuation payment 
pursuant to subsections 304(c) and (3) 
of the Act. 

“Subsidy Period” means the term for 
which a subsidy agreement has been 
negotiated and is in operation. 

§1127.3 Subsidy agreement. 

(a) Notice of Intention. A prospective 
subsidizer shall notify the railroad of its 
intention to offer financial assistance for 
the continuation of commuter service no 
later than forty days before the offer is 
to be tendered. The Notice shall specify: 

(1) All modifications in the existing 
level of service, including changes in 
routes, schedules, train capacity, per¬ 
formance standards, and equipment. 

(2) The length of the subsidy period. 

(3) The name and address of the pros¬ 
pective subsidizer. A copy of the Notice 
shall be served concurrently on the Of¬ 
fice and the Secretary. 

(b) Subsidy Estimate. The railroad 
shall compute a subsidy estimate pred¬ 
icated on the information contained in 
the Notice and the revenues attributable, 
avoidable costs of providing service, and 
reasonable return on value for the base 
period in accordance with the method¬ 
ology prescribed in sections 1127.4.7 and 
in the form called for in Appendix I. The 
railroad’s estimate and the general 
terms it proposes for an agreement shall 
be served on the prospective subsidizer 
(with copies to the Office and the Sec¬ 
retary) as soon as possible but no later 
than thirty days after the Notice of In¬ 
tention is received. The records, accounts, 
working papers and other documents 
used in computing the estimate shall be 
made available for examination during 
regular business hours at a time and 
place mutually agreeable to the parties. 

(c) Offer of Financial Assistance. The 
prospective subsidizer must formulate an 
offer of subsidy predicated on the rail¬ 
road’s estimate, but may propose modi¬ 
fications which are consistent with these 
standards. The initial offer of subsidy 
must be served on the railroad (with 
copies to the Office and the Secretary) 
no later than September 27,1976 to avoid 
the discontinuance of service. Subsequent 
offers of subsidy must be served not less 
than sixty days before the end of the 
subsidy period. The offer shall contain; 

<1) A subsidy estimate in the form 
prescribed in Appendix L 


(2) A resolution, authorization or other 
evidence that the prospective subsidizer 
has, or within a reasonable time will 
have, the authority to execute and ful¬ 
fill an agreement to subsidize the service. 

(3) Information demonstrating that 
the prospective subsidizer has or will have 
the financial resources to subsidize the 
service and otherwise fulfill its con¬ 
tractual obligations. 

(d) Negotiations. The railroad and the 
prospective subsidizer should negotiate 
an initial subsidy agreement by March 26, 
1977. The parties may agree in arms 
length negotiations to provisions which 
modify the standards; however, in the 
event of impasse, these standards provide 
a mandatory basis for computing the 
subsidy. When an agreement is reached, 
the parties shall promptly file an original 
copy with the Office. During the nego¬ 
tiation process, the parties should also 
develop a facilities plan to assist in the 
subsidy computation. The plan should 
itemize the physical property of the rail¬ 
road used and useful in providing the 
commuter service and note the changes 
that would occur in each item if such 
service were discontinued. The desig¬ 
nated area should be divided into seg¬ 
ments consisting of stretches of property 
where operations remain fairly constant 
and pinpointing those where the opera¬ 
tions change (number of tracks change, 
branch lines meet or diverge, etc.). 
Properties normally covered in a facili¬ 
ties plan include: trackage; signal sys¬ 
tem; electrification system; interlocking 
plants; bridges and drawbridges; stations 
and platforms; rail-highway crossings; 
yards; power plants; shops, engine- 
houses, and servicing facilities; store¬ 
houses, land; rolling stock; and oth£r 
miscellaneous. Source data normally in¬ 
cludes track diagrams or maps of all of 
the properties in the above categories 
for the designated area and usage meas¬ 
ures for each class of facility by specific 
facility or segment (e.g., track density 
charts, yarding programs, station work 
loads, etc.) to determine which facilities 
could be eliminated or modified in the 
absence of commuter service. In the event 
of impasse, the subsidizer shall adopt a 
facilities plan, as described above, within 
180 days of making the offer or by 
March 26, 1977, whichever is later. 

(e) Subsidy Payment. Interim subsidy 
payments shall be made monthly in ad¬ 
vance, based either upon the negotiated 
estimate or in the absence of agreement 
upon the mandatory estimate. The final 
subsidy payment shall be adjusted to re¬ 
flect the actual revenues derived, avoid¬ 
able costs incurred and value of the 
properties used in providing rail com¬ 
muter service during the subsidy period. 
The railroad shall establish a system to 
collect the data necessary to compute 
the final subsidy payment. 

(f) Financial Status Report. The rail¬ 
road shall submit to the subsidizer an<J 
the Office a Financial Status Report m 
the form prescribed in Appendix U ™ 
this Part within 30 days after the end or 
each three months of the subsidy penoa. 
Significant deviations from the subsidy 
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estimate must be explained. Unless the 
parties otherwise agree, the next to last 
report will be the basis for negotiating 
the subsequent subsidy agreement. The 
final end report will be the basis of the 
subsidy payment adjustment. 

§ 1127.4 Revenue, rentals and allow¬ 
ances attributable to commuter pus- 
Hcngcr line*. 

The revenues, rentals and allowances 
attributable to commuter passenger lines 
are the total of the revenues, A entals and 
allowances assigned in accordance with 
this section. The revenues, rentals and 
allowances assigned shall be derived 
from the following accounts. 

(a) Revenue accounts. (1) Account 
102—Passenger; Account 103 — Baggage: 
Account 105—Parlor and chair car; Ac¬ 
count 106 — Mail: Account 108—Other 
vussetiger train ; Account 131—Dining 
and buffet. The revenues assigned under 
these accounts shall be the actual rev¬ 
enues accruing to the railroad that are 
directly attributable to commuter serv¬ 
ice. 

(2) Account 130 — Incidental: Account 
123—Station train and boat privileges: 
Account 142 — Rents of buildings and 
other property; Account 143 — Miscella¬ 
neous: Account 151 — Joint facility — Cr.; 
Account 152 — Joint facility —Dr. The 
revenues assigned to these accounts shall 
be the amount in the railroad’s accounts 
for the physical facility apportioned to 
passenger service on the ratio of total 
square feet devoted to passenger service 
to the total square feet in the facility. 
The passenger portion shall then be ap¬ 
portioned to commuter service on the 
ratio of the commuter service on-off pas¬ 
senger count (including pass riders) in 
the physical facility to the total on-off 
passenger count (including pass riders) 
in the facility. 

<b» Rentals. (1) Account 508 — Joint 
facility rent income —Cr.; Account 541 — 
Joint facility rents: Account 510 — 
ceUaneous rent income. The rentals as¬ 
signed under these accounts shall be the 
amount in the railroad’s accounts for 
tbe physical facility apportioned to pas¬ 
senger service on the ratio of total square 
feet devoted to passenger service to the 
total square feet in the facility. The pas¬ 
senger portion shall then be apportioned 
to commuter service on the ratio of the 
commuter service on-off passenger 
count (including pass riders) in the 
Physical facility to the total on-off pas¬ 
senger count (including pass riders) in 
the facility. 

(2) Account 504 — Rent from locomo- 
Uves—Cr.; Account 537 — Rent for loco¬ 
motives —Dr.; Account 505 — Rent from 
vassenger-train cars—Cr.: Account 538— 
for passenger-train cars —Dr. The 
l?!? ^tened under these accounts 
snail be the actual amounts derived from 
Jjnc^rental of commuter service equip- 

(c) Pass rider allowance. An allowance 
* pass ricIers shall be creditec to the 
venue earned by the commuter pas- 
tr» hf r 4 .u e based on th e amount agreed 
* p arties to the commuter sub- 

* ,f1v contract. 


§ 1127.5 Avoidable costa of providing 
service. 

(a) Significant Use. Absent agreement 
of the parties, a commuter passenger 
service which uses the rail properties in 
the designated area ten percent or more 
of the total train time on line shall be 
assigned the actual direct and common 
costs incurred in providing the service. 

(b) Insignificant Use. A commuter 
passenger service whiqh uses the rail 
properties in the designated area less 
than ten percent of the total train time 
on line shall be assigned the actual di¬ 
rect costs incurred in providing the serv¬ 
ice, plus an overhead allowance to com¬ 
pensate for indirect casts, as negotiated 
by the parties. The parties should decide 
at the outset of negotiations whether the 
service constitutes a significant or insig¬ 
nificant use. The subsidizer shall have 
the option of dividing the designated 
area into discrete segments some of 
which it will make significant use and 
the remainder of which it will make in¬ 
significant use. 

(c) Method of Assignment. The facili¬ 
ties plan shall first identify the actual 
direct costs incurred in providing the 
commuter service in the designated area. 
Direct labor costs shall be separately 
identified for each account. Absent 
agreement of the parties, common costs 
shall be apportioned among commuter 
and other users in accordance- with the 
methodology prescribed below. 

(d) Special Studies. The special studies 
prescribed below shall be conducted by 
the railroad. The cost of such studies 
shall be attributed to the commuter 
service. The length and frequency of the 
studies and the standardized measure¬ 
ment procedures utilized in the studies 
shall be negotiated by the parties to the 
contract. 

(e) Maintenance of Way and Struc¬ 
tures. (1) Yard and way switching 
tracks— Account 202 — Roadway mainte¬ 
nance: Account 206 — Tunnels and sub¬ 
ways: Account 208 — Bridges , trestles and 
culverts: Account 210 — Elevated struc¬ 
tures; Account 212 — Ties; Account 214 — 
Rails; Account 216—Other track mate¬ 
rial; Recount 218 — Ballast; Account 
220 — Track laying and surfacing. The 
common costs assigned under these ac¬ 
counts shall be the amounts in the rail¬ 
road’s accounts in the designated area 
apportioned on the ratio of the com¬ 
muter cars dispatched in the designated 
area to the total cars dispatched in the 
designated area. 

(2) Running tracks— Account 202 — 
Roadway maintenance; Account 206 — 
Tunnels and subways: Account 208 — 
Bridges , trestles and culverts; Account 
210 — Elevated structures; Account 212 — 
Ties; Account 214 — Rails; Account 216 — 
Other track material; Account'218 — Bal¬ 
last; Account 220—Track laying and 
surfacing: Account 507—Rent from work 
equipment — Cr.; Accoujit 540—Rent 
from work equipment —Dr. The common 
costs assigned under these accounts shall 
be the amounts in the railroad’s accounts 
for the designated area apportioned on 
the ratio of the commuter service Speed 
Factored Gross Tons (SFGT) for the 
designated area to the total SFGT for all 


traffic in the designated area. The com¬ 
muter service SFGT shall be derived by 
subtracting the total SFGT excluding 
commuter service from the total SFGT 
for all traffic. The SFGT shall be cal¬ 
culated in accordance with the formula 
set out in Appendix in. 

(3) Account 227—Station and office 
buildings; Account 239—Storage ware¬ 
houses. The common costs assigned to 
these accounts shall be the amount in 
the railroad’s accounts for the physical 
facility apportioned to passenger service 
on the ratio of total square feet devoted 
to passenger service to the total square 
feet in the facility. The passenger por¬ 
tion shall then be apportioned to com¬ 
muter service on the ratio of the com¬ 
muter service on-off passenger count (in¬ 
cluding pass riders) in the designated 
area to the total on-off passenger count 
(including pass riders) in the designated 
area. 

(4) Account 221 — Fences , snowsheds 
and signs: Account 229—Roadway build¬ 
ings: Account 265—Miscellaneous struc¬ 
tures; Account 269—Roadway machines; 
Account 271—Small tools and supplies; 
Account 272—Removing snow , ice and 
sand; Account 273—Public improve¬ 
ments — maintenance; Account 281 — 
Right-of-way expense. The common 
costs assigned to these accounts shall be 
the amount in the railroad’s account for 
these facilities apportioned to commuter 
service on the ratio of the amounts in 
Accounts 202-220 assigned to commuter 
service to the railroad’s total in Accounts 
202-220 for the designated area. 

(5) Account 231 — Water stations. The 
common costs assigned to this account 
shall be the amount in the railroad’s ac¬ 
count for these facilities apportioned to 
commuter service on the ratio of the 
total unit miles (diesel and electric) 
generated from computer service using 
these facilities in the designated area to 
the railroad’s total unit miles in the 
designated area (diesel and electric) 
from all types of service. 

(6) Account 233 — Fuel stations. The 
common costs assigned to this account 
shall be the amount in the railroad’s 
account for these facilities apportioned 
to commuter service on the ratio of the 
gallons of fuel dispensed in commuter 
service to the total gallons of fuel dis¬ 
pensed for all services using these facili¬ 
ties. 

(7) Account 235—SJiops and engine 
houses. The common costs assigned to 
tills account shall be the amount in the 
railroad's account for these facilities ap¬ 
portioned to commuter service on the 
ratio of the commuter service amounts 
in Accounts 311, 317, 388, 400 to the rail¬ 
road’s total for these accounts plus Ac¬ 
counts 314 in the designated area. 

(8) Account 249—Signals and inter¬ 
lockers. The common costs assigned to 
this account shall be the amount in the 
railroad’s account for these facilities 
apportioned to commuter service on the 
ratio of the number of commuter passen¬ 
ger train movements using these facil¬ 
ities to the total of all train movement 
using these facilities. 

(9) Account 253—Power plants. The 
common costs assigned to this account 
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shall be the amount in the railroad’s ac¬ 
count for these facilities apportioned to 
commuter service on the ratio of the kilo¬ 
watt hours (KWH) consumed for com¬ 
muter service to the total KWH con¬ 
sumed in the designated area. 

(10) Account 257 — Power-transmission 
systems. The common costs assigned to 
this account shall be the amount in the 
railroad’s account for these facilities ap¬ 
portioned to commuter service on the 
ratio of the pantograph miles in com¬ 
muter service to the total of all panto¬ 
graph miles in the designated area. 

(11) Account 266—Road property — 
depreciation. The common costs assigned 
to this account shall be the amount 
accrued for road property in the desig¬ 
nated area used in commuter service, 
excluding properties owned by public 
bodies. In cases where two or more serv¬ 
ices use the facilities, the road property 
depreciation apportioned to commuter 
service shall be on the ratio of the indi¬ 
vidual maintenance of way and struc¬ 
ture expense accounts for each road 
property account apportioned to com¬ 
muter service in the designated area to 
the total of the individual maintenance 
of way and structure expense accounts 
for each road property account in the 
designated area. Road property deprecia¬ 
tion Accounts 1, 2*4, 3, “All other road 
accounts” shall be apportioned to com¬ 
muter service on the ratio of the com¬ 
muter service amounts in Accounts 5-39 
above to the railroad’s total of these ac¬ 
counts in the designated area. 

(12) Account 278—Maintaining joint 
tracks , yards and other facilities — Dr.; 
Account 279—Maintaining joint tracks , 
yards and other facilities. The common 
costs assigned to these accounts for com¬ 
muter service shall be based on the ratio 
of commuter service cars dispatched to 
the total cars dispatched for the rail¬ 
roads using the facilities. 

(13) Account 201 — Superintendence; 
Account 247—Communication systems; 
Account 274—Injuries to persons; Ac¬ 
count 275 — Insurance; Account 276 — 
Station—and printing; Account 282 — 
Other expenses. The common costs as¬ 
signed to these accounts shall be the 
amount in the railroad’s account appor¬ 
tioned to commuter service on the ratio 
of the commuter passenger service 
amounts in Accounts 202, 206, 208, 210, 
220, 227-235, 239, 249-265, 272, 273, 
278, 279, 281 in the designated area to 
the railroad’s total of these accounts, 
plus the railroad's total of Accounts 237, 
241, 243, 24, in the designated area. 

(f) Maintenance of Equipment. (1) 
Account 311 — Locomotive — Repairs . 
This account shall be separated between 
yard and other (road) with a further sep¬ 
aration between diesel and other (elec¬ 
tric) . The common costs assigned under 
this account for yard locomotives shall 
be apportioned to commuter service 
separately for diesel and electric loco¬ 
motives on the ratio of commuter serv¬ 
ice diesel and electric yard locomotive 
unit-hours to the total diesel and electric 
yard locomotive unit-hours in the des¬ 
ignated area. A study shall be conducted 
to determine tills ratio. The costs as¬ 
signed under this account for other 


locomtives (road) shall be the actual 
costs that are directly attributable to 
commuter service. 

(2) Account 317 — Passenger train car — 
Repairs. The costs asigned under this ac¬ 
count shall be actual costs that are di¬ 
rectly attributable to commuter service. 

(3) Account 326—Work equipment — 
Repairs; Account 328—Miscellaneous 
equipment — Repairs. The common costs 
assigned under these accounts shall be 
apportioned to commuter service on the 
ratio of the commuter service amounts in 
Accounts 202-220 to the railroad’s total 
for these accounts in the designated 
area. 

(4) Account 329 — Dismantling retired 
equipment; Account 330 — Retirements — 
Equipment; Account 331 — Equipment — 
Depreciation. The costs assigned under 
these accounts shall be the actual costs 
that are directly attributable to com¬ 
muter service. 

(5) Account 336—Joint maintenance 
of equipment expenses — Dr.; Account 
337—Joint maintenance of equipment 
expenses — Cr. The common costs as¬ 
signed under these accounts for com¬ 
muter service shall be on the ratio of the 
hours of service devoted to commuter 
service to the total hours of service in 
the designated area. 

(6) Account 301 — Superintendence; 
Account 302—Shop machinery; Account 

304 — Power—plant machinery; Account 

305 — Shop and power-plant machinery — 
Depreciation; Account 306—-Dismantling 
retired shop and power-plant machinery; 
Account 332—Injuries to persons; Ac¬ 
count 333 — Insurance; Account 334 — 
Stationery and printing; Account 339 — 
Other expenses. The common costs as¬ 
signed under these accounts shall be ap¬ 
portioned to commuter service on the 
ratio of the commuter service amounts in 
Accounts 311-329, 336, 337 to the rail¬ 
road’s total for these accounts in the 
designated area. 

(g) Traffic. (1) Account 352—Outside 
agencies; Account 353—Advertising; Ac¬ 
count 354—Traffic associations; Account 
357 — Insurance; Account — 358 — Station¬ 
ery and printing; Account 360—Other 
expenses. The costs assigned under these 
accounts shall be the actual costs that are 
directly attributable to commuter service. 

(2) Account 351 — Superintendence. 
The common costs assigned under this 
account shall be the railroad’s system 
total (Form R-l, Schedule 320, Column 
b) apportioned to commuter service on 
the ratio of the commuter service 
amounts in Accounts 352, 353, 354, 357, 
358, 360 to the railroad’s system total for 
these accounts, plus Accounts 355, 356. 

(h) Transportation. (1) Account 372 — 
Dispatching trains ; Account 404—Signal 
and interlocker operation; Account 405 — 
Crossing protection. The common costs 
assigned to this account shall be the 
amount in the railroad’s account appor¬ 
tioned to commuter service on the ratio 
of the commuter service train movements 
in the designated area to the total train 
movements in the designated area. 

(2) Account 373 — Station employees. 
The common costs for employees who 
perform both intercity and commuter 
service duties shall be apportioned to 
commuter service on the ratio of the 


commuter service on-off passenger count 
(including pass riders) in the designated 
area to the total on-off passenger count 
(including pass riders) in the designated 
area. 

(3) Account 376—Station supplies and 
expenses. The common costs assigned to 
this account shall be the amount in the 
railroad’s account apportioned to com¬ 
muter service on the ratio of the square 
feet of space devoted to commuter service 
to the total square feet of space in all 
facilities utilizing station supplies in the 
designated area. 

(4) Account 377—Yardmasters and 
yard clerks; Account 378—Yard conduc¬ 
tors and brakemen; Account 379— Yard 
switch and signal tenders,; Account 280- 
Yard enginemen; Account 382— Yard 
switching fuel; Account 388—Servicing 
yard locomotives; Account 389— Yard 
supplies and expenses. A study shall 
be conducted to determine the ratio of 
the commuter service (diesel, electric) 
yard locomotive unit hours in the desig¬ 
nated area to the railroad’s total (diesel, 
electric) yard locomotive unit hours in 
the designated area. The common costs 
assigned to these accounts shall be the 
amounts in the railroad’s accounts for 
the designated area multiplied by the 
ratio determined from the seven day 
study. For this purpose, the term “loco¬ 
motive” shall include motor cars. 

(5) Account 383—Yard switching 
power produced; Account 384 — Switch¬ 
ing power purchased. The study conduct¬ 
ed in (4) above shall also be used to de¬ 
termine the ration of the commuter serv¬ 
ice electric yard locomotive unit hours 
in the designated area. The common 
costs assigned to these accounts shall be 
the amounts in the railroad’s accounts 
for the designated area multiplied by the 
ration determined from the seven day 
study. For this purpose, the term “loco¬ 
motive” shall include electric motor cars. 

(6) Account 392—Train enginemen; 
Account 394—Train fuel; Account 401- 
Trainmen. The costs assigned under 
these accounts shall be the actual costs 
that are directly attributable to com¬ 
muter service. 

(7) Account 400—Servicing train lo¬ 
comotives. The common costs assigned 
under this account shall be apportioned 
on the ration of the total locomotive 
unit-miles (road) in commuter service 
in the designated area to the railroad s 
total locomotive unit-miles (road) in the 
designated area. 

(8) Account 395—Train poiocr pro¬ 
duced; Account 396—Train power pur¬ 
chased. The common costs assigned to 
these accounts shall be the amount in 
the railroad’s account apportioned to 
commuter service on the ratio of the kilo¬ 


watt hours (KWH) consumed for com¬ 
muter service to the total KWH consumed 
in the designated area. 

(9) Account 402—Train supplies and 
expenses. The common costs assigned t to 
this account shall be the amount in tne 
railroad’s account apportioned to com¬ 
muter service on the ratio of commute 
service passenger car-miles in the desig¬ 
nated area to the railroad’s total passen¬ 
ger car-miles in the designated area i,. 

(10) Account 414 —Insurance. Tne 
costs under this account shall be assign 
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to passenger service by determining from 
the railroad’s underwriter the difference 
in the premium if commuter passenger 
service were to be discontinued. 

(ID Account 411—Other expenses; 
Account 415—Clearing wrecks; Account 
416 —Damage to property: Account 417 — 
Damage to livestock on right-of-way; 
Account 419—Loss and damage—Bag¬ 
gage: Account 420—Injuries to persons. 
The costs assigned under these accounts 
shall be the actual costs that are direct¬ 
ly attributable to commuter service. 

* 1 12) Account 290—Operating joint 
yards and terminals — Dr.; Account 391 — 
Operating joint yards and terminals — 
CrAccount 412—Operating joint tracks 
and facilities—Dr.; Account 413—Oper¬ 
ating joint tracks and facilities — Cr.; 
The common costs assigned under these 
accounts shall be apportioned on the ra¬ 
tio of the commuter cars dispatched in 
the designated area to the total cars dis¬ 
patched in the designated area. 

(13) Account 371 — Superintendence; 
Account 407—Communication system op¬ 
eration; Account 410—Stationery and 
printing. The common costs assigned un¬ 
der these accounts shall be apportioned 
to commuter service on the ratio of the 
commuter service amounts in Accounts 
372, 373. 377, 378, 379, 380, 382, 388, 
392, 394, 400, 401, 404, 405, 415, 416 to 
the railroad’s total for these accounts, 
plus Accounts 375, 403, 406, 408, 421, 
422 in the designated area. 

(i) Miscellaneous Operations. Account 
441—Dining and buffet service; Account 
446—Other miscellaneous operations; Ac¬ 
count 447—Operating joint miscellaneous 
facilities — Dr.; Account 448—Operating 
joint miscellaneous facilities — Cr.; The 
costs assigned to these accounts shall be 
the actual costs that are directly attrib¬ 
utable to commuter service. 

(j) General. Account 451—Salaries 
and expenses of general officers; Account 
452—Salaries and expenses of clerks and 
attendants; Account 453—General office 
supplies and expenses; Account 454 — 
Law expenses; Account 455 — Insurance; 
Account 457 — Pensions; Account 458 — 
Stationery and printing; Account 460 — 
Other expenses; Account 461—General 
ioint facilities — Dr.; Account 462 — Gen¬ 
eral joint facilities. The costs assigned 
under these accounts shall be the actual 
costs that are directly attributable to 
commuter service in the designated area. 

(k) Fringe Benefits. Fringe benefits 
shall be assigned on a basis of a percent¬ 
age of direct wages. The percentage shall 
be developed by using data from the rail¬ 
road’s latest Form R-l. The total of all 
health and welfare accounts (Accounts 
277, 335, 359, 409, 449, and 456) taken 
from Sch. 320. col. (b) shall be added to 
the total of payroll taxes, old-age re¬ 
tirement and unemployment insurance, 
taken from Sch. 350, and divided by the 
total employee compensation taken from 
kch. 320, col. (b). The resulting per- 
i Q e ? tage sba11 be applied to the direct 
labor costs relating to maintenance of 
ol ay « and structures, maintenance of 
roii ment * traffic, transportation, mis- 

euaneous expenses and general. 

ftk?*i er€ ^ rec t labor costs are not avail- 
for ma intenance of equipment, the 
aiiroad sb aU be required to furnish a 


ratio of labor costs to total maintenance 
of equipment expenses. The ratio shall be 
applied to the maintenance of equip¬ 
ment costs assigned to commuter serv¬ 
ice in the designated area to develop an 
estimate of the related labor costs. The 
percentage developed in the preceding 
paragraph shall then be applied to the 
estimated labor costs to develop the 
fringe benefit costs for maintenance of 
equipment. 

(l) Revenue taxes. The commuter 
service amount of revenue taxes shall be 
computed on the ratio of the commuter 
service revenue assigned under section 
1126.4 of this Part for the designated 
area in the state to the total revenue, on 
which the revenue tax was computed, in 
that State. 

(m) Property taxes. The amount of 
property taxes shall be the amount levied 
against the property that could be dis¬ 
posed of if commuter sendee were dis¬ 
continued. 

(n) Casualty Reserve Account. The 
costs assigned under this account shall 
be any payments mutually agreed to by 
the subsidizing body and the railroad for 
the purpose of holding the subsidizer 
harmless from any liability under Ac¬ 
count 415—Clearing wrecks; Account 
416—Damage to property; Account 417— 
Damage to livestock on right-of-way; 
Account 419—Loss and damage—Bag¬ 
gage; Account 420—Injuries to persons. 
Such costs may include a reasonable fee 
to cover the cost of administering the 
fund. 

(o) Performance Standard—penalties 
and incentives. The subsidy agreements 
may include reasonable provisions as 
agreed by the parties for penalties for 
service* inferior to stipulated perform¬ 
ance standards and incentive payments 
for superior performance. Penalties 
withheld from subsidy payments by the 
subsidizer under such agreements shall 
be treated as reductions of avoidable 
costs and incentive payments shall be 
treated as additions to avoidable costs. 

§ 1127.6 Value of rail properties. 

The value of rail properties on which 
a reasonable return is allowed shall con¬ 
sist of: 

(a) The net book value of equipment 
furnished by the contracting carrier for 
commuter service, after deduction of 
accrued depreciation; and 

(b) The net book value of those road¬ 
way and structures properties which are 
used in commuter services and which 
could be disposed of if commuter serv¬ 
ices were discontinued. Such net book 
value shall include the net liquidation 
values of properties acquired April 1, 
1976 by Consolidated Rail Corporation or 
National Railroad Passenger Corpora¬ 
tion, plus the value of additions and bet¬ 
terments after that date for commuter 
service, less accrued depreciation. It shall 
not include the value of properties owned 
by public bodies or the trustees of debtor 
estates. 

§ 1127.7 Reasonable return on the value 
of the properties. 

The reasonable return shall be 7.5 per¬ 
cent per annum on the sum of the two 
elements of the investment base com¬ 
puted in accordance with section 1127.6. 
L REGISTER, VOL. 41, NO. 95—FRIDAY, MAY 1 


§ 1127.8 Emergency operating assist¬ 
ance. 

(a) Mandatory Period — Losses. The 
railroad shall be entitled to reimburse¬ 
ment by the Secretary for 100 percent of 
the losses incurred by it for continuing 
from April 1. 1976 through September 27. 
1976 the same level of commuter rail 
service as was provided during the first 
quarter of 1976. The reimbursement shall 
be an amount equal to its actual net 
avoidable loss and reasonable return on 
value, as determined in accordance with 
sections 1127.4-7 minus such financial 
assistance it received or was entitled to 
receive (whichever is greater) under sec¬ 
tion 304(e) (2) of the Act from a State 
or local public body or agency for con¬ 
tinuing service during the mandatory 
operation period. 

(b) Mandatory Period—Additional 
Costs. A State (or local public body or 
agency) shall be entitled to reimburse¬ 
ment by the Secretary for 100 percent 
of the additional costs incurred by it in 
providing financial assistance for the 
continuation from April 1, 1976 through 
September 27, 1976 of the same level of 
commuter rail service as it was assisting 
financially during the first quarter of 
1976. The reimbursement shall be an 
amount equal to the actual net avoidable 
loss and reasonable return on value, as 
determined in accordance with §§ 1127.4- 
7, minus such financial assistance it paid 
or was obligated to pay (whichever is 
greater) under section 304(e) (2) of the 
Act for the continuation of service dur¬ 
ing the mandatory operation period. 

(c) Other Additional Costs. A State 
(or local public body or agency, which 
makes a subsidy payment to continue 
commuter rail service from Sep¬ 
tember 28, 1976 through September 27, 
1978, shall be entitled to be reimbursed 
by the Secretary for the additional costs 
incurred by it to sustain the same level 
of service being provided during the first 
quarter of 1976. The amount of reim¬ 
bursement shall be 100 percent of addi¬ 
tional costs for the period September 28, 

1976 through March 26, 1977; 90 percent 
of such costs for the period March 27, 

1977 through March 31,1978; and 50 per¬ 
cent for the period April 1, 1978 through 
September 27, 1978. The appropriate 
percentage shall be applied to the actual 
net avoidable costs and reasonable re¬ 
turn, as determined in accordance with 
Sections 1127.4-7, incurred in providing 
the service during the subsidy period, 
minus the financial assistance it was ob¬ 
ligated to pay under section 304(e) (2) 
of the Act for the mandatory period. 

(d) Level of Service. The same level 
of service includes the routes, schedules, 
train capacity, performance standards, 
and equipment provided during the first 
quarter of 1976, and any modifications 
thereof which do not increase the net 
avoidable loss and reasonable return as 
determined in accordance with Sections 
1127.4-7, incurred in providing service 
for the first quarter of 1976. The railroad 
or subsidizer may be reimbursed for ad¬ 
ditional costs, which neither the railroad 
(nor the predecessor operator) had 
agreed to absorb nor the subsidizer had 
agreed to pay, arising from price in¬ 
creases or equipment purchases, neces- 
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sary to sustain the same level of service 
provided in the first quarter of 1976. 
The railroad or subsidizer may not be 
reimbursed for the additional losses of 
providing service on new routes or in¬ 
creasing the level of service on exist¬ 
ing routes, to the extent they exceed net 
avoidable costs of providing service and 
reasonable return, as determined in ac¬ 
cordance with §§ 1127.4-7, incurred in 
providing the service in the first quarter 
of 1976. 

(e) Fare Increases . The revenues de¬ 
rived from fare increases shall be in¬ 
cluded in determining the revenue 
attributable to the commuter service 
under section 1127.4. 

(f) Arbitration. The railroad, subsi¬ 
dizer and Secretary may submit any dis¬ 
putes regarding the application of this 
sub-section to arbitration by a disin¬ 
terested third person. If the parties are 
unable to agree upon an arbitrator, the 
Chairman of the Commission or his des¬ 
ignated representative shall serve in that 
capacity. 

Appendix I .—Subsidy estimate 
The following information is required to 
be furnished under $ 1127.3(b) in accord¬ 
ance with the methodology set forth In 
S 1127.4-7. The base period data shall be 
shown for each item. 

Base 

Revenues attributable for period 

1. Passenger _ 

2. Dining and Buffet_ 

8. Rentals _ 

4. All other_-_ 

6. Total Revenues Attributable (lines 

1 through 4)_ 

Avoidable costs for 

6. Maintenance of Way and Struc¬ 

tures _ 

7. Maintenance of Equipment_ 

8. Traffic ..._ 

9. Transportation _ 

10. Miscellaneous Operations_ 

11. General _ 

12. Fringe Benefits_ 

18. Taxes _ 

14. Casualty Reserve Account__ 

15. Performance Standards_ 

16. Total Avoidable Costa (lines 6 

through 16)_ 


Return on value for 

17. Valuation of Property (lines 17a- 

17b) .. 

a. Book Value of Equipment_ 

b. Book Value of Roadway and 

Structures _ 

18. Rate of Return_ 

19. Total Return on Value (line 17 

times line 18)_ 

20. Subsidy Estimate (line 6 minus 

lines 16 and 19)_ 

21. Financial Assistance from Subsi- 

izer _ 

22. Estimated Emergency Operating 

Assistance from the Secretary 
(line 20 minus line 21)_ 

Appendix n.— Financial status report 

f A railroad entering into a subsidy agreement shall com¬ 
pile the information prescribed below in accordance 
with the methodology set forth in secs. 1127.4-7. The 
actual data for the period to date and a projection to the 
end of the subsidy period shall be shown for each item] 


Revenues attributable for Actual Projected 


1. Passenger. 

2. Dining and Buffet. 

3. Rentals. 

4. Allother.._. 

6. Total Revenues Attributable 

(lines l through 4). 

Avoidablo costs for 

6. Maintenance of Ways and 

Structures.. 

7. Maintenance of Equipment... 


Revenues attributable for Actual Projected 


8. Traffic. 

9. Transportation. _. 

10. Miscellaneous Operations. 

11. General...... 

12. Fringe Benefits. 

13. Taxes. 

14. Casualty Reserve Account_ 

15. Performance Standards. 

16. Total Avoidable Costs (lines 

6 through 15). 

Return on value for 

17. Valuation of Property (lines 

J7a-17b).. 

a. Book Value of Equip¬ 

ment. 

b. Book Value of Road¬ 

ways and Structures... 

18. Rate of Return. 

19. Total Return on Value (line 

17 times tine 18)... 

Subsidy payment 

20. Subsidy Payment (line 5 

minus lines 16 and 19).• 

21. Financial Assistance from 

Subsidizer. 

22. Emergency Operating Assist¬ 

ance from the Secretary 
(line 20 minus 21)... 


Appendix m. Speed factored gross tons 
formula 

The following formula is required to cal¬ 
culate the SFGT to be used under Section 
1127.6(c)(2) of this part. 


SFGT=Y (A+.&N)+N 

N- [1.088+ .490 VGT+.032 GTF +.016 GTP | .029 JOT 

where: 

C/T= Total gross tons of traffic (in millions) per track mile per year. 

GTF Gross tons of freight traffic (In millions) per track mile per year. 

GTP=* Gross tons of passenger traffic (In millions) per track mile per year. 

JV= Number of tracks per route mile. 

V— Speed factor (the larger of freight speed or 0.8 times passenger speed). 

^=1 for welded rail. 

-2 for bolted rail. —^ 

V= As shown helow. 


Value of Y 

FRA class of tracks and typo- 

of operation Line Lino Yard and 

main branch switch 


Classes 1,2,3; freight only, up 
to 10 M GT per mile per yr... 1.00 0.51 0.14 

Classes 1, 2; fiassenger, or 
classes I. 2. 3: freight more 
than 10 M GT per mile per 

yr. 1.16 0.63 . 

Class 3; passenger, or classes 
4, 5, 6; all traffic. 1.20. 


The speed factors used shall be governed by 
the highest authorized speed in the desig¬ 
nated area for the respective types of serv¬ 
ice. 

JFR Doc.76-14196 Filed 5-13-76;8:46 am] 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and hi the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931. as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a> and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined In these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 


indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and 8upersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General- Wage Determi¬ 
nation Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their date of publication 
in the Federal Register are listed with 
each State. n 


Alabama: 


AL76-1049 _ 

Apr. 16, 1976. 

Arkansas: 

AR76-4005... 

Jan. 16, 1976. 

Florida: 

FL76-1029 .... 

Feb. 27, 1976. 

Georgia: 

GA7G-1023 ... 

Feb. 13, 1976, 

GA76-1039 .. 

Mar. 12. 1976 

Kansas: 

AR-4023 ... 

Sept. 6, 1974. 

KY75-1100 __ 

Sept. 26, 1976. 

KY75-1101 _ 

Oct. 17, 1975 

KY76-1028 .. 

Feb. 20, 1976. 

KY76-1031 _ 

Feb. 27, 1976. 

KY76-1038 .. 

Mar. 12. 1976. 

Illinois: 

IL76-2008 .. 

Feb. 6, 1976. 

IL76-2015 .. 

Feb. 27, 1078. 

IL76-2023 __ 

Mar. 6. 1970. 

EL76-2048 __ 

Apr. 16, 1970 

Minnesota: 


MN76-2002;MN76-2003;MN Jan. 23, 1076 
76-2004. 

Nebraska: 

NE70-1O75- Apr. 30, 1976 

North Carolina: 

NC75-1049 . Apr. 25. 1975. 

NC75-1054 _ May 23, 1975. 

Pennsylvania: 

PA76-3156 - Mar. 26, 1976. 

PA7G-3158 _ Apr. 9. 1976. 

South Carolina: 

SC75-1055 _ May 23. 1975 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. Supersedeas Decision num¬ 
bers are in parentheses following the 


numbers of the decision being super¬ 
seded. 

Florida: 

FL75-1012(FL70-1059) Jan. 31.1075. 

Minnesota: 

MN76-2013(MN76-2058) Feb. 13, 1970. 

Pennsylvania: 

PA75-3086(PA76-3I70) ... Aug. 22, 1975. 

8outh Carolina: 

AR—4003 (SC76—1053). July 19, 1974. 

Tennessee: 

A P-152 (TN76-1057)_ Feb. 9. 1973. 

AQ—4114 (TN7G-1066). May 10, 1974. 

TN75—1068(TN78-1061)_ July 18 , 1975. 

Wisconsin: 

AR-3162 (WI76-2061)_ Oct. 11, 1974. 


Signed at Washington, D.C., this 7th 
day of May 1976. 


Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division. 
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Fringe Benefits Payments 
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STATE: Pennsylvania OOUNTY: Philadelphia 

DECISION NO.: PA76-3170 DATE: Date of Publication DFOKION no PA76-3170 

Supersedes Decision No. PA75-3086, dated August 22, 1975, in 40 FR 36989. - 
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STATE: Tennessee COUNTY: Shelby STATE: Tennessee COUNTY: Sullivan 

DECISION NUMBER: TN76-1057 DATE: Date of Publication DECISION NUMBER: TN76-1061 DATE: Date of Publication 

Supersedes Decision No.: AP-152 dated February 9, 1973 in 39 FR-VI76 Supersedes Decision No.: TN75-1068 dated July 18, 1975 in 1*0 FR- 3 OU 3 I* 

DESCRIPTION OF WORK: Residential Construction consisting of single family DESCRIPTION OF WORK: Building Construction, (excluding single family homes 

homes and garden type apartments up to and including h stories. and garden type apartments up to and including 1* stories). 
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Would you like 


to know IF ANY CHANGES HAVE BEEN 
MADE IN CERTAIN TITLES OF THE CODE OF 
FEDERAL REGULATIONS without reading 
the Federal Register every day? If so, you 
may wish to subscribe to the “List of 
CFR Sections Affected.” 



List of CFR Sections Affected M0-“ ryur 

The "List of CFR Sections Affected" is designed to lead users of the 
Code of Federal Regulations to amendatory actions published in the 
Federal Register, and is issued monthly in cumulative form. Entries 
indicate the nature of the changes. 


Also available on a subscription basis . . . 

The Federal Register Index 5 8° p ° eryear 

Indexes covering the contents of the daily Federal Register are issued 
monthly and annually. Entries are carried primarily under the names of 
the issuing agencies. Significant subjects are also carried. 


A finding aid Is included at the end of each publication which lists Federal 
Register page numbers with the date of publication in the Federal Register. 


Order from: Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

Note to FR Subscribers: FR Indexes and the “List of CFR Sections Affected” will 
continue to be mailed free of charge to regular FR subscribers. 














